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PREFACE   TO  THE  SECOND   EDITION 


HAVE  endeavoured  to  keep  in  view  in  the  preparation 
-L  of  this  Edition  the  original  object  of  this  work, 
namely,  "to  make  it  in  itself  at  once  a  complete  digest  of 
Registration  Law  and  a  handy  hook  of  Registration 
practice,"  and  to  bring  the  present  edition  thoroughly  up 
to  date. 

Cases  cited  are  referred  to  with  dates,  and  references  to 
all  the  reports  of  every  case  are  given-  in  the  Table  of 
Cases.  Bearing  in  mind  the  respect  shown  to  the  decisions 
of  the  Scotch  and  Irish  Courts  in  several  recent  cases,  I 
have  included  a  considerable  selection  of  Scotch  and  Irish 
cases  as  well  as  all  the  English  decisions  upon  the  subject 
reported  since  the  appearance  of  the  first  edition  of  this 
work.  The  Table  of  Statutes  shows  the  various  pages  in 
which  each  section  is  cited  or  contained.  The  statutes 
added  since  the  publication  of  the  first  edition  include 
the  Local  Government  Act,  1894,  and  others  of  great 
importance  in  relation  to  the  subject. 

The  Appendix  contains  all  the  Acts  of  Parliament 
relation  to  Eegistration,  including  rating  as  affecting 
Eegistration,  since  the  introduction  of  Eegistration  by  the 
Reform  Act,  1832,  with  notes  showing  how  far  they  Lave 
been  repealed  or  amended.     The  figures  in  the   margin 
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opposite  sections  and  parts  of  sections  of  Acts  of  Parliament 
show  the  page  at  which  each  enactment,  and  the  cases 
bearing  upon  it,  are  discussed  in  the  text.  At  the  end  of 
the  Appendix  will  be  found  the  Order  in  Council  called  the 
Registration  Order,  1895,  fully  annotated  and  followed  by 
the  regulations  of  the  Postmaster-General  with  reference 
to  the  posting  of  claims  and  objections  under  section  100 
of  the  Parliamentary  Registration  Act,  1843. 

I  am  indebted  to  my  friend  Mr.  Thomas  Pawling 
Bridgwater,  of  the  Middle  Temple,  Barrister-at-law,  for 
much  valuable  assistance  in  revising  the  wort  throughout. 

S.  G.  L. 
4,  Temple  Gardens, 
July,  1S97. 
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THE  REGISTRATION  OF   PARLIAMENTARY 


AND 


LOCAL  GOVERNMENT  ELECTORS. 


INTRODUCTION. 


1.  The  Subject.]  The  subject  of  this  book  is  the  Law  relating 
to  the  Registration  of  Parliamentary  and  Local  Government 
Electors  in  England  and  Wales. 

No  person  may  vote  at  any  election  of  a  member  of  the  House 
of  Commons  to  serve  in  Parliament  for  any  constituency  in 
England  or  Wales,  or  at  any  election  of  county,  municipal, 
district,  or  parish  councillors,  unless  duly  registered  as  being 
entitled  to  vote  at  such  election. 

The  registers  in  every  parliamentary  constituency  and  local 
government  area  are  complete  lists  of  the  names,  addresses,  and 
qualifications  of  all  persons  entitled  to  vote  at  any  parliamentary 
or  local  government  election  for  such  constituency  or  area,  and 
every  year  they  undergo  a  complete  revision. 

2.  Place  of  the  Subject  in  General  System  of  Law.]  Since 
the  registers  exist  for  the  sake  of  the  due  constitution  of  part  of 
the  supreme  legislature  and  also  of  certain  subordinate  adminis- 
trative bodies  in  this  country,  it  is  plain  that  the  law  relating  to 
registration  finds  its  proper  place  in  the  general  system  of  law 
under  that  part  of  Constitutional  Law  which  relates  to  the  civil 
government. 

3.  Division  of  the  Subject.]  The  subject  is  capable  of  tbe 
usual  division  into  two  parts  ;  first,  the  substantive  branch  of  the 
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law,  showing  in  what  the  right  to  vote  consists  ;  and,  secondly, 
the  adjective  branch,  showing  in  what  manner  that  right  may  be 
made  available. 

4.  Division  of  Places  for  purposes  of  Registration.]    It  may 

be  found  of  practical  utility,  however,  to  begin  by  a  short  discus- 
sion concerning  the  divisions  of  the  places  to  which  the  law  to  be 
here  considered  extends,  that  is,  those  divisions  which  exist  for 
the  purposes  of  the  representation  in  Parliament  or  in  the  local 
councils  of  the  persons  possessing  a  qualification  to  vote  in 
parliamentary  or  local  government  elections,  viz. : — Parliamentary 
constituencies  and  local  government  areas. 


L— PARLIAMENTARY  CONSTITUENCIES. 

The  kingdom  of  England  and  the  principality  of  Wales,  to 
which  alone  the  law  of  parliamentary  registration  here  to  be  con- 
sidered extends,  are  divided  for  the  purposes  of  the  representation 
of  the  Commons  in  Parliament  into  a  number  of  constituencies, 
returning  one  or  more  member  or  members  to  serve  in  the  House 
of  Commons. 

Constituencies  are  mainly  of  two  kinds,  that  is  to  say,  county 
and  borough  constituencies.  These  are  historically  distinguished 
from  each  other  by  the  nature  of  the  qualifications  of  the  persons 
entitled  to  vote  in  them,  but  the  distinction  has  of  late  years  been 
to  a  large  extent  done  away  with. 

The  Universities  of  Oxford,  Cambridge,  and  London  also  return 
members  to  serve  in  Parliament  as  their  representatives. 

1.  County  Constituencies. 

County  constituencies  formerly  corresponded  with  the  ancient 
civil  division  of  the  country  into  shires  or  counties,  every  county 
in  England  having,  at  the  common  law,  the  right  of  returning  two 
knights  of  the  shire  to  serve  in  Parliament,  and  every  county  in 
Wales  having,  under  the  statute  27  Hen.  8,  c.  26,  the  right  to 
return  one  knight. 

At  the  present  time,  most  counties,  commonly  so  called,  are  for 
the  purposes  of  returning  members  to  Parliament,  and  conse- 
quently for  the  purposes  of  the  registration  of  parliamentary 
electors,  divided  into  divisions  with  an  approximate  population  of 
fifty  thousand  inhabitants  each,  returning  one  member  for  each 
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division,  each  such  division  being  called  in  the  statutes  relating  to 
the  subject  a  parliamentary  county.  The  county  of  Kutland,  the 
Isle  of  Wight,  and  the  counties  of  Wales,  except  Carnarvon, 
Carmarthen,  Denbigh,  and  Glamorgan,  remain  undivided,  and 
return  one  member  each. 

The  divisions  of  the  divided  counties  are  set  out  with  their 
names  and  contents  in  the  Redistribution  of  Seats  Act,  1885  (a). 

2.    BOKOUGH    CONSTITUENCIKS. 

Borough  constituencies  have  their  origin  in  towns  which,  by 
royal  charter,  by  prescription,  by  writ  of  summons,  or  by  Act  of 
Parliament,  enjoyed  the  privilege  of  returning  a  member  or  mem- 
bers to  serve  in  Parliament  (b).  The  majority  of  such  towns  were 
called  boroughs,  but  some  of  the  more  important  of  them,  having 
a  charter  of  incorporation,  and  a  bishop  within  time  of  memory, 
were  called  cities.  The  city  of  Westminster,  however,  never  was 
incorporated,  but  became  a  city  by  express  creation  in  the  letters 
patent  which  created  the  bishopric,  and  it  continued  to  be  a  city 
after  the  bishopric  was  dissolved  (c). 

The  ancient  boroughs  once  in  possession  of  the  privilege  of 
returning  members  appear  as  a  rule  not  to  have  allowed  the 
exercise  of  the  privilege  to  fall  into  desuetude,  although  the  town 
itself  might  have  become  utterly  decayed,  as  in  the  case  of  Old 
Sarum  and  other  ancient  boroughs.  But  by  the  Reform  Act, 
1832  (d),  many  of  the  old  boroughs  were  disfranchised,  and  the 
number  of  members  to  be  returned  by  others  was  reduced. 
Similar  reforms  were  effected  by  the  Representation  of  the  People 
Act,  1867  (e),  and  the  Redistribution  of  Seats  Act,  1885  (/). 
Under  the  last-mentioned  Act,  the  larger  boroughs  were  divided, 
and  return  one  member  for  each  division.  The  general  result  of 
the  legislation  on  the  subject  is  similar  to  that  which  has  been 
described  in  regard  to  county  constituencies,  viz.,  that  boroughs 
having  a  population  of  under  fifty  thousand  return  one  member 
each,  and  the  larger  boroughs  are  divided  into  divisions  of  about 


(«)  48  &  49  Vict.  c.  23,  s.  9,  and  Schedule  7. 
(6)  Heyw.  Bor.  El.  4. 

(c)  See  Co.  Litt.  109b,  and  Mr.  Hargrave's  note  thereon.  Westminster  is 
now  a  parliamentary  borough,  under  s.  Gaud  Schedule  4  of  the  Redistribution 
of  Seats  Act,  1885  (48  &  49  Vict.  c.  23). 

(d)  2  &  3  Will.  4,  c.  43,  ss.  1—5. 

(e)  30  &  31  Vict.  c.  102,  ss.  17—23.  (/)  4S  &  49  Vict,  o,  23. 

b2 
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the  same  size,  returning  one  member  for  each  division.  Twenty- 
two,  however,  of  the  undivided  boroughs  still  return  two  members 
each. 

The  boundaries  of  the  constituencies  are  fixed  by  the  Boundary 
Acts  of  1832  and  1868  (g),  and  the  Eedistribution  of  Seats  Act, 
1885  (//). 

3.  Parliamentary  Sub-divisions. 

Every  parliamentary  county  or  borough  is  sub-divided  for  the 
purposes  of  registration  into  so  many  parishes  and  townships. 

(a)  Townships. 

A  township  was  originally  that  portion  of  the  land  belonging 
to  a  village  community  which  was  occupied  by  the  houses  and  the 
curtilages  around  each  house.  The  existence  of  several  habitations 
near  each  other  was  necessary  to  constitute  a  township  (i)  ;  it  is 
said  that  there  must  be  the  dwelling-places  of  ten  families  at 
least  (k).  But  once  a  township  always  a  township,  although  it 
may  be  decayed  so  that  no  houses  remain  (i). 

The  township  has  been  from  the  earliest  times  the  unit  of 
constitutional  machinery.  Every  township  had  its  own  assembly, 
which  exercised  some  sort  of  jurisdiction  and  appointed  its  own 
constable  (I). 

(b)  Parishes,. 

A  parish  was  a  precinct  within  a  diocese  committed  to  the 
charge  of  one  parson,  vicar,  or  other  minister  having  the  cure  of 
souls  therein  (m).  As  a  general  rule,  a  parish  was  a  township, 
regarded  ecclesiastically  (n),  but,  since  many  townships  were  too 
small  to  support  a  separate  church  and  priest,  there  are  many 
parishes  each  of  which  contains  several  townships  ;  and,  on  the 
other  hand,  although  much  more  exceptionally,  one  township  may 
include  several  parishes.  In  small  parishes  the  idea,  and  even 
the  name,  of  township  is  frequently  at  the  present  day  sunk  in 
that  of  parish  (o) . 

(g)  2  &  3  Will.  4,  c.  64,  and  31  &  32  Vict.  c.  46. 

(7t)  48  &  49  Vict.  c.  23.  (i)  Co.  Litt,  115b. 

(1-)  Com.  Dig.  Tit.  l'a.ish,  (c.)  1. 

(I)  Stubbs'  Const.  Hist.  vol.  i.,  p.  85  tt  seq. 

(m)  Seidell's  Tithes,  p.  80;   I  HI.  Cumin.  112. 

(v)  Stubbs'  Const.  Hist.  vol.  i.,  p.  85.  (p)   /l<id.  p.  227. 
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For  the  purposes  of  registration,  the  tonus  "parish"  and 
"township"  may  be  regarded  simply  as  alternative  names  for  a 
place  for  which  a  separate  poor  rate  is  or  can  be  made,  or  for 
which  a  separate  overseer  is  or  can  be  appointed  (  p),  because  the 
system  of  organization  created  for  the  purposes  of  the  poor  Laws 
has  been  turned  to  account  for  the  purposes  of  the  registration  of 
parliamentary  and  local  government  electors ;  and  it  is  to  be 
observed  that  by  s.  5  of  the  Interpretation  Act,  L889  (52  &  53 
Vict.  c.  63)  in  every  Act  passed  after  the  year  1866,  the  expres- 
sion "parish"  shall,  unless  the  contrary  intention  appears,  mean 
a  place  for  which  a  separate  poor  rate  is  or  can  lie  made,  or  for 
which  a  separate  overseer  is  or  can  be  appointed  (q). 

But  when  any  parish  or  township  lies  partly  within  one  con- 
stituency and  partly  within  another,  each  part  is  regarded,  for 
the  purposes  of  registration  and  of  voting  at  Parliamentary 
elections,  as  a  separate  parish  or  township  (r). 

4.  Univebsitii.s. 

The  Universities  of  Oxford  and  Cambridge  are  empowered  by 
royal  letters  patent  of  King  James  I.  (of  which  those  relating  to 
Oxford  are  dated  March  12th,  1603,  and  those  relating  to  Cambridge 
are  of  the  same  year),  to  choose  and  send  up  each  of  them  two 
members  to  sit  and  represent  them  in  Parliament  (s).  These 
privileges  were  the  subject  of  a  special  saving  in  the  Eeform  Act, 
1832  (t).  They  were  recognized  by  the  Universities  Election 
Acts,  1861  (u)  and  1868  (v)  ;  by  the  Ballot  Act,  1872  (x) ;  and  by 
the  Eegistration  Act,  1885  (y). 

The  University  of  London  is  empowered  by  the  twentyfourth 
section  of  the  Eepresentation  of  the  People  Act,  1867,  to  return 
one  member  to  serve  in  Parliament  (z). 

(p)  Parliamentary  Registration  Act,  1S43  (6  &  7  Vict.  c.  18),  s.  101  ;  Parlia- 
mentary and  Municipal  Registration  Act,  L878  (41  &  42  Vict.  c.  26),  s.  -1  ; 
Registration  Act,  188.3  (48  &  49  Vict.  c.  lo),  s.  19 ;  Redistribution  of  Seats  A.-i , 
1885  (48  &  49  Vict.  c.  23),  s.  23. 

(</)  Interpretation  Act,  1889  (52  ,V.  53  Vict.  c.  63),  s.  •"». 

(r)  Registration  Act,  ISSo  (48  &  49  Vict.  c.  L5),  s.  9. 

(*)  Wood's  Hist,  and  Antic[.  of  Oxford,  ed.   L792,    tto,  by  (ditch,   vol.   ii., 
at  p.  281.      Dyer's  Privil.  of  Cambridge,  ed.  8vo.   1824,  vol.  i.,  p.  135,  citing 
from  Hare,  vol.  iii.,  fol.  170.     Huber  by  Newman,  English  Universities, 
1843,  vol.  ii.,  p.  3  ;  vol.  iii.,  p.  421,  note  42. 

(/)  2  &  3  WiU.  4,  c.  45,  s.  78.  («)  31  &  32  Vict.  c.  65. 

(;0  24  &  25  Vict.  c.  53.  15  &  30  Vict.  c.  33,  ss.  27  and  31. 

(!/)  48  &  49  Vict.  c.  15. 

(z)  Representation  of  the  People  Act,  L867  (30&  31  Vict.  c.  102),  s.  24. 
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II.— LOCAL   GOVEENMENT   AREAS. 

The  system  of  local  government  by  representative  bodies 
formerly  obtained  only  in  certain  cities  and  boroughs  which  were 
incorporated  by  royal  charter,  or  by  prescription,  which  pre- 
supposes a  charter.  At  the  time  of  the  passing  of  the  Municipal 
Corporations  Act,  1835,  the  Commissioners  upon  whose  report 
that  Act  was  based  found  satisfactory  reasons  for  believing  that 
there  were  in  England  and  Wales  in  all  246  corporate  towns. 
The  constitution  of  178  of  these  towns  was  reformed  by  that  Act, 
but  it  did  not  apply  to  the  City  of  London  or  to  67  small  towns 
which  were  included  in  the  246.  The  Act,  however,  contained 
provision  for  its  extension  to  towns  subsequently  to  be  incorporated 
by  charter.  Many  such  towns  were  so  incorporated,  and  the 
Act  of  1835  was  itself  frequently  amended,  until  in  1882  the 
whole  of  the  legislation  upon  the  subject  was  consolidated  by 
the  Municipal  Corporations  Act,  1882,  and  in  1883  another  short 
Act  was  passed  for  the  abolition  of  the  corporations  of  the 
surviving  small  corporate  towns  not  subject  to  the  Act  of  1882 
unless  brought  in  under  that  Act  by  charter.  The  more  important 
cities  and  boroughs  to  wdrich  the  Municipal  Corporations  Act, 
1882,  applies,  are,  for  the  election  of  municipal  councillors,  divided 
into  wards,  with  a  separate  election  of  councillors  for  each  ward. 
The  councillors  are  elected  by  the  persons  registered  as  burgesses, 
and  the  lists  of  burgesses  in  the  several  wards  are  made  out 
separately  for  the  several  parishes  therein  contained. 

This  system  of  local  government  by  representative  bodies  has 
been  extended  by  the  Local  Government  Act,  1888,  to  every  part 
of  a  county  not  within  the  limits  of  any  such  city  or  borough. 
For  this  purpose  the  whole  of  England  and  Wales  are  divided  into 
areas  called  administrative  counties,  each  having  its  own  council, 
and  certain  of  the  largest  cities  and  boroughs  are  made  counties 
of  themselves  by  the  title  of  county  boroughs.  The  City  of 
London  and  the  parishes  and  places  mentioned  in  Schedules  A., 
B.,  and  C,  of  the  Metropolis  Management  Act,  1855(a),  together 
form  a  single  administrative  county  called  the  county  of  London. 

The  administrative  counties,  excluding  the  county  boroughs 
but  including  the  county  of  London,  are,  for  the  election  of  the 
county   councillors,    divided    into    electoral    divisions   (boroughs 

(a)  18  &  19  Vict.  c.  120. 
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returning  one  county  councillor  only  being  electoral  divisions  of 
themselves),  and  all  county  councillors  are  elected  by  the 
persons  registered  as  county  electors  and  burgesses,  the  lists  of 
county  electors  in  the  several  electoral  divisions,  other  than 
boroughs  or  parts  of  boroughs,  being  made  out  separately  for  the 
several  parishes  therein  contained. 

"County  electors"  is,  therefore,  an  expression  strictly  limited 
in  its  application  to  the  persons  registered  to  vote  at  elections  of 
county  councillors  for  electoral  divisions,  not  being  boroughs  or 
parts  of  boroughs.  In  boroughs  or  parts  of  boroughs  the  electors 
of  the  county  councillors  are  the  persons  registered  as  "  burgesses." 

Urban  and  Eueal  Districts. 

For  the  purposes  of  the  administration  of  the  law  relating  to 
public  health,  all  England  and  Wales  are  also  divided  into 
districts  either  urban  or  rural,  and  each  of  such  districts  is  subject 
to  the  jurisdiction  of  an  urban  or  rural  district  council. 

Urban  districts  are  of  two  kinds — (1)  municipal  boroughs  and 
(2)  other  urban  districts. 

Municipal  boroughs  (constituted  as  such  either  before  or  after 
the  passing  of  the  Public  Health  Act,  1875)  are  urban  districts  of 
themselves,  and  the  town  council  is  the  urban  district  council 
for  the  district  of  the  borough.  All  other  urban  districts  are  of 
two  kinds,  first,  those  which  were,  before  the  passing  of  the 
Local  Government  Act,  1894,  either  Improvement  Act  districts 
or  Local  Government  districts ;  secondly,  those  which  have 
been  since  the  passing  of  the  Local  Government  Act,  1894, 
constituted  as  urban  districts  otherwise  than  by  incorporation  as 
municipal  boroughs.  In  urban  districts  other  than  boroughs,  the 
urban  district  council  consists  of  councillors  elected  by  the  persons 
registered  as  parliamentary  electors  or  as  county  electors. 

Eural  districts  are  now  co-extensive  with  poor  law  unions, 
and  the  rural  district  councils  consist  of  councillors  elected  as 
representatives  of  the  several  parishes  within  the  district  by  the 
persons  registered  in  so  much  of  the  local  government  and 
parliamentary  registers  as  relate  to  each  particular  parish.  The 
persons  so  registered  are  called  "  parochial  electors,"  apparently 
because  the  same  persons  are  entitled  to  elect  the  parish  coun- 
cillors of  such  parishes  within  the  district  as  have  parish  councils. 
Strictly  speaking,  the  expression  is  not  applicable  to  the  electors 
of  urban   district  councillors  for  districts  other  than  boroughs, 
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although  it  is  so  used  in  s.  23  (3)  of  the  Local  Government  Act, 
1894. 

Parishes. 

In  rural  districts  only,  certain  parishes  have  parish  councils  of 
their  own.     Such  parishes  are  of  two  kinds  : — 

1.  Parishes  having  a  population  of  three  hundred  or  upwards 

at  the  census  of  1891. 

2.  Parishes  having  a  population  of  less  than  three  hundred  at 

the  census  of  1891,  provided  that  an  order  of  the  county 
council  has  been  made  for  establishing  a  parish  council 
therein. 

The  parish  councillors  are  in  every  case  elected  by  "parochial 
electors,"  properly  so  called,  who  have  been  already  described. 
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QUALIFICATIONS   OF   ELECTORS. 

No  person,  as  already  stated,  may  vote  at  any  election,  whether 
a  parliamentary  or  local  government  election,  without  being  duly 
registered,  although  the  vote  of  every  person  registered  is  not 
necessarily  good  upon  petition. 

Division  of  Subject.]  The  qualification  required  by  law  in 
order  to  entitle  a  person  to  be  registered  as  an  elector  will  be 
considered,  first,  with  regard  to  parliamentary  electors,  and 
secondly,  with  regard  to  local  government  electors. 

The  qualifications  of  parliamentary  electors  will  be  considered 
in  respect  of  electors  in  a  parliamentary  county,  and  afterwards 
in  respect  of  electors  in  a  parliamentary  borough,  and,  lastly,  in 
respect  of  electors  for  the  Universities. 

Then  will  be  considered  the  qualifications  of  local  government 
electors. 

Lastly,  will  be  considered,  the  extent  to  which  all  the  various 
kinds  of  qualifications  are  affected  by  the  special  characteristics 
of  the  persons  possessing  them. 


CHAPTER  I. 
COUNTY    VOTEES. 


The   qualifications   of   parliamentary   electors   in   parliamentary 
counties  may  be  considered  as  divisible  into  : — 

A. — -Ownership  qualifications  (p.  10) ;  and 
B.— Occupation  qualifications  (p.  100)  (b). 

Ownership   qualifications   are   qualifications  which    consist  in 
(b)  See  Registration  Aet,  1885  (48  &  49  Vict.  c.  15),  Sched.  2,  Part  I. 
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the  ownership  of  property,  whether  as  a  freeholder  or  copyholder, 
or  as  a  lessee  or  assignee  of  the  residue  of  a  long  term. 

Occupation  qualifications  are  qualifications  by  virtue  of  a  fifty 
pounds  rental,  or  ten  pounds  occupation,  or  as  a  householder 
or  lodger. 

A. — Ownership   Qualifications. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector 
in  a  parliamentary  county,  in  respect  of  an  ownership  qualifica- 
tion, must  be  possessed  of  one  of  the  following  qualifications,  viz : — 

I.— Freehold     (p.  10) ; 
II. — Copyhold    (p.  75) ;  or 
III. — Leasehold  (p.  85), 
as  hereinafter  defined. 

I.— FEEEHOLDS. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in 
respect  of  a  freehold  qualification  (c) — 

(a.)  Must  be  beneficially  entitled-  at  laio  or  in  equity  to  a  freehold 

estate  in  freehold  lands  or  tenements  of  the  clear  yearly 

value — 

(i.)  If  the  estate  be  an  estate  of  inheritance,  of  forty  shillings  ;  or 

(ii.)  If  the  estate  be  for  life  or  lives,  and  except  the  owner  is  in. 

actual  and  bona  fide  occupation,  or  except  the  lands  and 

tenements   have  come    to   him  by   marriage,    marriage 

settlement,  devise,  or  promotion  to  any  benefice  or  any 

office,  of  five  pounds,  otherwise,  of  forty  shillings, 

over  and  above  all  rents  and  charges  payable  out  of  or  in  respect 

of  the  same  ;  and 

(b.)  Must  have  been  in  actual  possession  or  receipt  of  the  rents 

and  profits  to  his  own  use  for  six  calendar  months  next 

previous  to  the  fifteenth  of  duly  in  the  year  in  which  such 

person  is  to  be  registered,  unless  the  property  1ms  been 

acquired  by  him  within  that  period  by  descent,  succession, 

marriage,  marriage  settlement,  devise,  or  promotion  to  any 

office  or  benefice. 

If  two  or  mure  persons  jointly  are  such  owners  as  above  mentioned, 

one  of  such  owners  is  entitled  to  be  registered  as  an  elector ;  but  no 

more  arc   so  entitled,  unless    they  have  derived   their  interest  by 

I  I  See  s  Hen.  I.  c.  7  ;  Reform  Act,  1832  (2  &  3  Will.  4,  c.  4-5),  as.  18, 
23,  26;  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  74; 
Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  4. 
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descent,  succession,  marriage,  marriage  settlement,  or  will,  or  unless 
they  occupy  the  lands  or  tenements,  and  are  bona  fide  engaged  as 
partners  carrying  on  a  trade  or  business  thereon,  in  any  of  which 
cases  each  of  such  owners,  wlwsc  interest  would  if  he  were  a  sole 
owner  be  sufficient,  may  be  registered,  and  the  value  of  the  interest 
of  each  such  owner,  where  not  otherwise  legally  defined,  shall  be 
ascertained  by  the  division  of  the  total  value  equally  among  all  the 
owners. 


The  like  provisions  as  to  joint  owners  apply  equally  in  the  case 
of  a  copyhold  or  leasehold  qualification,  and  need  not  therefore  be 
repeated  when  the  copyhold  and  leasehold  qualifications  are 
defined  (d). 

The  definitions  of  copyhold  and  leasehold  qualifications  are 
reserved  until  after  the  full  discussion  of  a  freehold  qualification, 
and  since  the  full  discussion  of  a  Fbeehold  Qualification  must 
necessarily  occupy  a  considerable  space,  it  may  be  of  advantage 
to  state  here  the  heads  under  which  it  is  proposed  to  arrange 
the  discussion.     These  are  as  follows  : — 

1.  Eaely  History  (p.  12). 

2.  Ebsidence  (p.  13). 

3.  Forty  Shilling  Freeholds  (p.  13). 

4.  Meaning  of  Freehold  (p.  14),  first,  in  respect  of  tenure, 

and  secondly  in  respect  of  estate. 

5.  Free  Tenure  (p.  14),  which   is  either  (1)  ecclesiastical  or 

(2)  lay. 

6.  The  Subjects  of  Free  Tenure  (p.  18),  such  as  (1)  land ; 

(2)  offices ;  (3)  annuities,  rents  charge,  and  fee  farm  rents  ; 
(4)  commons  ;  (5)  advowsons  ;  (6)  franchises,  such  as  tolls, 
forests,  rights  of  free  warren,  and  free  fishery  ;  (7)  profits 
tithes,  etc. ;  (8)  easements ;  (9)  pew  rights ;  and  (10) 
shares  in  companies. 

7.  Freehold  Interests  (p.    33),  which  are   either  (1)  legal, 

or  (2)  equitable. 

8.  Legal    Freeholds     (p.    33),     which    are    either    (1)     of 

inheritance,  as  fee  simple  and  modified  fees,  or  (2)  not  of 
inheritance,  as  estates  in  tail  after  possibility,  or  by  the 
curtesy,  or  in  dower,  or  for  life. 


{(/)   Post,  pp.  75,  85. 
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9.  Equitable  Freeholds  (p.  40),  i.e.,  trust  and  mortgage 
rotates  (1)  before  the  Keform  Act,  1832;  (2)  after  the 
Keform  Act ;  and  (3)  modern  questions  affecting  this  branch 
of  the  subject,  first  as  regards  express  trusts,  and  secondly 
as  regards  constructive  trusts. 

10.  Estates  op  Undivided  Ownership  (p.  51),  (1)  their  several 

kinds,  such  as  joint  tenancy,  coparcenary,  tenancy  in 
common,  and  (2)  the  right  to  vote  in  respect  of  undivided 
estates  generally. 

11.  Value  of  the  Freehold  (p.  54),  (1)  its  history  ;   (2)  the 

method  of  ascertaining  it ;  and  (3)  what  rents  and  charges 
are  to  be  deducted,  dealing  specifically  with  (a)  interest 
on  mortgages,  (is)  debts  and  legacies  to  which  the  freehold 
is  subject  by  devise,  (c)  rents  charge,  (d)  rates  and  I 
(e)  tithe  commutation  rent  charge,  (f)  repairs,  (g)  expenses 
of  collecting  rent,  (h)  improvement  charges,  (i)  dower,  and 
(k)  judgments. 

12.  Alienation  of  the  Freehold  (p.  65),  whether  (1)  by  act 

of  parties,  or  (2)  by  operation  of  law,  and  in  respect  of  the 
former,  viz.,  alienation  by  act  of  parties,  dealing  with  the 
subjects  of  fraud  and  occasional  it  v. 

1.  Early  History. 

It  is  generally  agreed  by  antiquarians  that  anciently  the  knights 
of  the  shire  were  elected  in  the  county  court  by  those  who  owed 
suit  and  service  there.  By  the  statute  7  Hen.  4,  c.  15,  (e)  (which 
was  impliedly  repealed  by  statute  8  Hen.  6,  c.  7  (a.d.  1429),  and 
expressly  by  the  Ballot  Act,  1872),  (/)  the  sheriff  was  directed  to 
proclaim  the  day  and  place  of  the  Parliament  in  his  full  county, 
"  and  all  they  that  be  there  present,  as  well  suitors  duly  summoned 
for  the  same  cause  as  other  (sibien  suterez  d/uemeni  somonies  pur 
celc  cause  come  centres),  shall  attend  to  the  election  of  knights  for 
the  Parliament,  and  then  in  full  county  they  shall  proceed  to  the 
election  freely  and  indifferently,  notwithstanding  any  request  or 
commandment  to  the  contrary."  Here  it  is  evident  that  by  the 
words  "  as  other  "  the  statute  meant  "  as  other  suitors  not  so 
summoned  "(g).    And  so  Lord  Chief  Justice  Holt  says,  (h)  "  The 

(e)  a.d.  1  in:.. 

(/)  35  <V  36  Vict.  c.  33. 

(,'/)  Heyw.  Co.  El.  56;  see  Blackstone's  Law  Tracts,  3rd  ed.,  p.  206. 

[h)  2  L(l.  Raymd.  at  p.  950,  a.d.  1702. 
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election  of  knights  belongs  to  the  freeholders  of  the  counties,  and 
it  is  an  original  right  vested  in  them,  and  inseparable  from  the 
freehold,  and  can  no  more  be  severed  from  their  freehold  than  the 
freehold  itself  can  be  taken  away.  Before  the  statute  of  8  Hen.  6, 
c.  7,  any  man  that  had  a  freehold,  though  never  so  small,  had 
a  right  of  voting,  but  by  that  statute  the  right  of  election  is 
confined  to  such  persons  as  have  lands  and  tenements  to  the 
yearly  value  of  forty  shillings  at  least,  because,  as  the  statute  says, 
of  the  tumults  and  disorders  which  happened  at  elections  by  the 
excessive  and  outrageous  number  of  the  electors :  but  still  the 
right  of  election  is  an  original  right  incident  to  and  inseparable 
from  the  freehold." 

2.  Ebsidence. 

The  first  restraint  upon  the  electors  for  counties  which  has  been 
handed  down  to  us  (for  the  preamble  of  the  above-mentioned 
statute  refers  to  previous  statutes  relating  to  such  elections),  was 
imposed  by  an  Act  passed  in  1  Hen.  5,  c.  1  (i),  which  enacted 
that  the  knights  and  squires  and  others  which  should  be  choosers 
of  knights  of  the  shire  should  be  resident  within  the  shire,  where 
the  election  was,  on  the  day  of  the  date  of  the  writ  of  the 
summons  of  Parliament.  The  statutes  8  Hen.  6,  c.  7  (k),  and  10 
Hen.  6,  c.  2  (I),  also  required,  in  addition  to  the  qualification 
hereinafter  mentioned,  that  they  should  be  dwelling  and  resident 
within  the  county.  These  provisions,  after  having  been  dis- 
regarded for  centuries,  were  repealed  by  statute  14  Geo.  3,  c.  58  (m), 
and  thereby  an  end  is  put  to  all  questions  upon  the  residence  of 
these  electors  (u)  ;  for  although  the  statute  14  Geo.  3,  c.  58,  has 
been  repealed  by  the  Statute  Law  Eevision  Act,  1871  (o),  the 
repeal  does  not  revive  the  portion  of  the  statutes  of  Henry  V.  and 
Henry  VI.  repealed  by  14  Geo.  3,  c.  58  (p). 

3.  Forty  Shilling  Freeholds. 

The  statute  8  Hen.  6,  c.  7  (q),  first  required  the  electors  for 
counties  to  have  a  qualification  of  freehold  to  a  certain  value. 
This  Act  provides  that  "  the  knights  of  the  shires,  to  be  chosen 
within  the  same  realm  of  England  to  come  to  the  Parliaments  of 


(i)  a.d.  1413.  (m)  Heyw.  Co.  El.  58. 

(k)  a.d.  1429.  (o)  34  &  35  Vict,  c.  116. 

(/)  a.d.  1431.  (p)  See  13  &  II  Vict.  <■.  21,  g.  5. 

(m)  a.d.  1774.  (q)  a.d.   14-2!). 
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our  lord  the  king  hereafter  to  ho  holden,  shall  he  chosen  in  every 
county  of  the  realm  of  England,  by  people  dwelling  and  resident 
in  the  same  counties,  whereof  every  one  of  them  shall  have 
freehold  to  the  value  of  forty  shillings  by  the  year  at  the  least, 
above  all  reprises  (doni  chescun  ait  frank  tenement  a  la  value  de 
./•/  s.  par  an  al  meins  outre  les  reprises)." 

The  last-mentioned  statute  not  having  expressly  required  that 
the  freehold  of  an  elector  should  be  within  the  county,  the  statute  10 
Hen.  6,  c.  2  (/•),  as  declaratory  thereof,  after  using  the  self-same 
words  describing  the  qualification,  "dont  chescun  ait  frank 
tenement  ,)  la  value  de  xl  s.  par  an  al  meins  outre  les  reprises," 
added  the  words,  "  deins  mesme  le  countee  ou  ascun  tiel  eslisour  soi 
voet  meller  dascun  tiel  election,"  i.e.  "within  the  same  county 
where  any  such  elector  will  meddle  of  any  such  election." 

4.  Meaning  of  Freehold. 

Frank  tenement,  liberum  tenementum,  or  freehold,  originally 
signifies  that  which  is  holden  of  a  lord  by  free,  as  opposed  to 
unfree  services.  "  Item  dicitur  liberum  tenementum  ad  differential 
ejus  quod  est  villenagium,  quia  tenementorum  aliud  liberum  aliud 
villenagium  "  (s).  But,  as  the  necessary  connection  between  the 
personal  status  of  freedom  and  the  holding  of  land  comes  to  be 
of  less  importance,  the  word  "freehold"  gradually  loses  its 
original  signification,  and  is  confined  to  wThat  was  before  only  one 
of  the  principal  attributes  of  free  tenure,  viz.,  an  interest  in 
intendment  of  law  larger  than  the  life  of  a  man  at  least,  and  the 
determination  of  which  is  not  fixed  or  ascertained  by  a  specified 
limit  of  time.  So  Littleton,  writing  when  he  was  a  judge  after 
the  14th  Ed.  4  (t),  states  that  "  every  one  which  hath  an  estate 
in  any  lands  or  tenements  for  terme  of  his  owne  or  another  man's 
life  is  called  tenant  of  freehold  [tenant  de  /ran]:  tenement),  and 
none  other  of  a  lesser  estate  can  have  a  freehold  :  but  they  of  a 
greater  estate  have  a  freehold,  for  he  in  fee  simple  hath  a  freehold, 
and  tenant  in  tail  hath  a  freehold,  etc  "  (u). 

5.  Free  Tenure. 

As  to  the  original  meaning  of  the  expression,  it  is  first  to 
be   observed   that    at    the   date    of   the    passing  of  the   statute 

(/•)   A.I).   1431.  (0   A.D.   147.'). 

(•>)  Bracton,  vol.  iv.,  c.  28,  fol.  207.  («)  Litt.  s.  57. 
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8  Hen.  6,  c.  7  (x),  tenure,  or  the  specific  feudal  relation  between 
lord  and  tenant  in  respect  of  lands,  might  be  divided  according 
as  the  incidents  of  the  tenure  were  regulated  by  the  force  of  the 
common  law  alone,  or  by  the  force  of  custom  recognized  by  the 
common  law.  The  statute  is  only  concerned  with  free  tenures, 
which  are  co-extensive  at  the  present  day  with  those  tenures  of 
which  the  incidents  are  regulated  by  the  common  law  alone. 

By  the  doctrine  of  the  common  law  all  the  land  in  England  is 
either  in  the  hands  of  the  King  himself  or  is  held  of  him  im- 
mediately by  his  tenants  in  capite,  or  mediately  by  the  tenants  of 
mesne  lords.  But  at  the  present  day,  wherever  a  freehold  tenant  in 
fee  simple  holds  of  a  mesne  lord,  the  separation  of  the  freehold  from 
the  manor  must  have  occurred  before  the  passing  of  the  statute  of 
Quia  Emptores  (y),  in  1290,  in  the  case  of  a  manor  held  of  a 
subject,  or  before  the  passing  of  the  statute  De  Prserogativa 
Eegis  (z),  in  1324,  in  the  case  of  a  manor  held  of  the  Crown  (a). 

The  following  case  is  an  instance  of  a  claim  to  vote  in  respect 
of  lands  held  of  a  mesne  lord  in  fee  simple. 

George  Pitty  claimed  to  have  his  name  retained  on  the  register 
as  a  voter  and  to  vote  at  the  election  of  knights  of  the  shire  for 
Hertfordshire  in  respect  of  a  house  and  land  held  by  him  in  fee 
simple  of  the  lord  of  the  manor  of  Digswell  by  free  deed,  fealty, 
suit  of  court,  and  the  yearly  rent  of  fourpence,  free  tenure  being 
acknowdedged  by  him  on  the  court  rolls  of  the  manor.  The 
tenement  was  of  the  clear  yearly  value  of  more  than  forty  shillings, 
and  less  than  ten  pounds,  which  was  the  value  necessary  to  confer 
a  vote  in  the  case  of  customary  tenements.  It  was  argued  that 
Pitty  held  by  a  customary,  and  not  by  a  frank  tenure  ;  but  the 
court  held  that  he  had  a  freehold,  although  he  held  it  of  the  lord, 
as  of  his  manor  (b). 

At  the  time  of  the  passing  of  the  statute  8  Hen.  6,  c.  7  (c), 
tenures  at  the  common  law,  or  frank  tenures,  were  either  lay  or 
ecclesiastical. 

(1)  Free  Ecclesiastical  Tenure. — With  regard  to  ecclesiastical 
tenures  by  frankalmoign  or  divine  service,  at  the  time  of  the 
passing  of  the  statute  8  Hen.  6,  c.  7,  the  clergy  were  not 
represented  in  the  Commons,  but  in  their  own  assembly  in 
Convocation.  They  usually  met  in  convocation  at  the  same  time 
with  the  Parliament,  and  levied  taxes  on  their  own  body  separate 

(a-)  a.d.  1429.        0/)  18  Ed.  1,  stat.  1.       (.)  17  Ed.  2,  stat.  1. 

(a)  Rex  v.  Wi!son{\$29),  5  M.  &  R.  140,  note  (a). 

(b)  Passingham  v.  Pitty  (1855),  17  C.  B.  299.  (c)  a.p,  1429. 
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and  distinct  from  those  imposed  on  the  laity.  And  in  1624,  in 
the  Cambridgeshi  I),  upon  a  complaint  by  the  freeholders, 

it  was  resolved  "that  parsons  and  vicars  that  have  no  other 
freehold  but  glebe  lands  ought  not  to  have  a  voice  in  elections." 
But  within  about  forty  years  after  the  Cambridgeshire  case  a  very 
material  alteration  took  place  in  the  situation  of  the  clergy.  For 
during  the  time  of  the  Eump  Parliament,  the  clergy  of  the  then 
Established  Church  were  taxed  by  a  land  and  poll  tax  in  common 
with  the  laity;  and,  in  common  with  them,  are  allowed  to  vote  at 
the  elections  of  members  of  Parliament.  Alter  the  Kestoration, 
in  1660,  when  the  hierarchy  of  the  Church  of  England  was 
re-established,  the  ministers  of  Charles  II.,  finding  the  mode  of 
levying  taxes  by  subsidies  unproductive,  formed  the  design  of 
continuing  the  system  of  taxation  which  had  been  introduced 
during  the  troubles,  and  the  clergy  made  no  objection.  Motives 
of  policy  also  might  have  operated  to  procure  a  favourable 
reception  for  this  innovation,  for  it  was  known  that  the  principal 
power  of  the  sectaries  lay  in  the  House  of  Commons;  and,  by 
this  masterly  stroke,  the  King  and  the  Church  secured  nearly  as 
many  votes  at  the  elections  of  knights  of  the  shires  as  there  were 
beneficed  clergymen  in  each  county.  The  informal  and  secret 
manner  in  which  this  important  change  in  the  constitution  of 
Parliament  wTas  introduced  strongly  confirms  the  suspicion  that 
corrupt  motives  were  at  the  bottom  of  it.  For  it  was  first  settled 
by  a  verbal  agreement  only  between  Archbishop  Seldon  and 
Lord  Clarendon,  which  was  tacitly  agreed  to  by  the  clergy  in 
general  (e). 

The  first  Act  of  Parliament  by  which  this  agreement  was 
enforced  was  by  the  Act  16  &  17  Car.  2,  c.  1  (/),  by  which  a  new 
tax  was  levied  on  the  clergy  in  common  with  the  laity.  In 
consequence  of  this  "the  clergy  have  assumed,  and  without  any 
objection  have  enjoyed,  the  privilege  of  voting  in  the  election  of 
]  nembers  of  the  House  of  Commons  by  virtue  of  their  ecclesiastical 
freeholds,"  as  they  did  in  the  Eump  times  {g).  Conformably  to 
the  alteration  of  the  constitution  of  parliamentary  representation, 
this  right  in  the  clergy  has  been  impliedly  recognized  by  many 
subsequent  statutes,  e.g.,  by  10  Anne,  c.  23,  s.  2  ;  12  Anne,  c.  5, 
in  the  preamble ;  18  Geo.  2,  c.  18,  s.  2  ;  2&3  Will.  4,  c.  45,  s.  18. 

(<!)  1  Comm.  Journ.  7!»s.  (,  |  •_>  Hatsell's  Precedents,  15,  not.-. 

( /')  A.D.  Kiiil.  Repealed  by  ihe  Statute  Law  Revision  Act,  1863  (26  &  '27 
Vict.  e.  l-2.->). 

(;/)   2  llntsell.    Ml. 


FREEHOLDS.  17 

It  is  not  necessary  in  all  cases  that  a  beneficed  clergyman 
should  be,  properly  speaking,  a  corporation  sole  in  order  to  entitle 
him  to  be  registered  and  to  vote  in  respect  of  his  ecclesiastical 
freehold.  For  instance,  lands  of  the  clear  annual  value  of  forty 
shillings  were  in  1856  duly  conveyed  in  exchange  under  the  Glebe 
Exchange  Act,  1815  (55  Geo.  3,  c.  147),  "  to  the  use  of  C.  and  his 
successors,  vicars  of  the  vicarage  of  Holy  Trinity,  Cambridge,  for 
the  time  being,  for  ever."  The  incumbency  was  only  a  perpetual 
curacy,  and  was  not  shown  to  have  been  augmented  from  Queen 
Anne's  Bounty  (see  section  4  of  the  Queen  Anne's  Bounty  Act, 
1714  (1  Geo.  1,  St.  2,  c.  10) ),  but  the  incumbent  was  licensed  by  the 
bishop  upon  due  presentation  to  perform  the  office  of  perpetual 
curate  of  Holy  Trinity,  and  to  receive  and  enjoy  all  the  profits 
belonging  to  the  said  office.  It  was  held  that  even  if  he  was  not 
properly  a  corporation  sole,  yet  he  had  either  a  legal  or  an 
equitable  freehold  for  life  in  the  lands  in  question,  and  was 
entitled  to  be  registered  as  a  voter  and  to  vote  in  respect  thereof  (h). 

A  clergyman  may,  however,  not  be  entitled  to  be  registered  in 
respect  of  ecclesiastical  freehold  by  reason  of  such  freehold  being 
in  an  ecclesiastical  corporation  aggregate  of  which  the  individual 
is  but  a  member,  but  that  is  a  different  point,  and  is  treated  of  in 
another  part  of  this  book  (i). 

(2)  Free  Lay  Tenure. — Beturning  to  lay  frank  tenures  at  the 
common  law,  they  were,  at  the  time  of  the  passing  of  the  statute 
8  Hen.  6,  c.  7  (k),  either  in  chivalry  or  in  socage  (I).  Tenures  in 
chivalry  were  abolished,  except  as  to  the  honorary  services  of  the 
kind  of  tenure  called  grand  serjeanty,  by  the  , statute  for  the 
abolition  of  wards  and  liveries,  12  Car.  2,  c.  24  (m).  Socage 
tenures  remain,  therefore,  as  the  only  free  lay  tenures  existing  by 
the  force  of  the  common  law  alone  after  that  date. 

In  certain  ancient  towns  there  is  a  variety  of  free  and  common 
socage  tenure  called  burgage  tenure.  "Tenure  in  burgage  is 
where  an  ancient  burrough  is,  of  which  the  king  is  lord,  and  they 
that  have  tenements  within  the  burrough  hold  of  the  king  their 
tenements ;  that  every  tenant  for  his  tenement  ought  to  pay  to 
the  king  a  certain  rent  by  yeare,  etc.  And  such  tenure  is  but 
tenure  in  socage  (n).  And  the  same  manner  is  where  another  lord 
spirituall  or  temporall  is  lord  of  such  a  burrough,  and  the  tenants 
of  the  tenements  in  such  a  burrough  hold  of  their  lord  to  pay, 

(h)    Wain*  v.  Birhs  (1870),  L.  R.  5  C.  P.  222.  (/)  Litt.  s.  lis. 

(*)  Post,  Chapter  IV.  (m)    v.i>.  KHitt. 

(k)  a.d.  1429.  (n)  Litt.  s.  162. 
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each  of  them  yearly  an  annual  rent  "  (o).  These  tenures,  besides 
the  common  characteristics  of  free  and  common  socage,  are 
distinguished  by  certain  customary  methods  of  disposition, 
descent,  etc.,  such  as  the  custom  called  borough-english,  etc. ; 
but  they  are  not  for  that  customary  tenures  but  frank  tenures, 
and  the  tenant  has  a  frank  tenement  within  the  8  Hen.  6,  c.  7. 

This  appears  by  the  case  of  Busher  v.  Thompson,  decided  in 
1846.  In  that  case,  Thomas  Busher  claimed  to  be  registered  as  a 
voter  and  to  vote  at  the  election  of  knights  of  the  shire  for 
Westmoreland  in  respect  of  a  certain  house  held  by  him  in  the 
ancient  borough  of  Kirby-in- Kendal.  In  the  same  township 
within  which  the  ancient  borough  is  included  are  houses  of  the 
ordinary  socage  tenure,  but  the  house  in  question  with  others  was 
held  by  burgage  tenure,  and  there  were  certain  customs  applicable 
to  such  burgage  tenements  as  to  descent,  conveyance,  etc., 
whereby  they  descended,  were  conveyed,  etc.,  differently  to  the 
ordinary  socage  tenements.  And  in  the  barony  of  Kendal,  within 
which  the  ancient  borough  is  included,  were  customary  tenements 
with  regard  to  which  upon  every  change  of  tenant  admittance  at 
the  manor  court  was  necessary,  but  this  was  not  required  as  to 
the  burgage  tenements ;  although,  in  other  respects,  the  customs 
as  to  descent  and  disposition  by  will,  etc.,  were  the  same  in  regard 
to  the  customary  tenements  and  the  burgage  tenements.  It  was 
held  that  the  freehold  of  the  burgage  tenements  was  in  the 
tenants,  and  that  the  tenants  were  entitled  to  be  registered  as 
voters  and  to  vote  in  respect  of  such  tenements  being  of  the  clear 
yearly  value  of  forty  shillings  but  less  than  ten  pounds,  ten  pounds 
being  at  the  time  of  this  decision  the  required  value  for  lands  of  a 
tenure  other  than  freehold  (y). 

6.  The  Subjects  of  Free  Tenure. 

The  subjects  "wherein  a  man  hath  a  frank  tenement  and 
whereof  he  is  seised  ut  de  libero  tenemento  "  include,  says  Lord 
Coke,  "not  only  lands  and  other  inheritances  which  may  be 
holden,  but  also  offices,  rents,  commons,  profits  apprender  out  of 
lands  and  the  like  "  (q). 

(1)  Land. — "  Land,"  says  Lord  Coke,  "  comprehendeth  in  its 
legal  signification  any  ground,  soil,  or  earth  whatsoever ;  as  arable, 
meadows,  pastures,  woods,  moors,  waters,  marshes,  furzes,  and 
heath.     It   legally   includeth   also   all   castles,  houses,  or   other 

(o)  Litt.  s.  163.  (7)  Co.  Litt.  Ga. 

[p)  Busker  v.  Thompson  (1846),  4  C.  B.  48. 
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buildings ;  for  they  consist  of  two  things — land,  which  is  the 
foundation,  and  the  structure  thereupon ;  so  that  if  I  convey  the 
land  or  ground  the  structure  or  building  passeth  therewith  "  (r). 

The  following  case  came  before  the  Bedfordshire  Committee  in 
1785  : — James  Marshall  was  possessed  of  a  windmill  standing  in 
a  common  field  upon  a  plot  of  grass-ground,  large  enough  to  clear 
the  sway  of  the  wings,  enclosed  within  a  fence  put  up  by  himself. 
It  was  fixed  upon  a  post,  upon  pattens,  in  a  foundation  of  brick- 
work. Nothing  was  expressly  proved  to  show  this  plot  of  ground 
to  belong  particularly  to  Marshall ;  and  nothing,  on  the  other 
hand,  to  show  that  it  did  not.  Amongst  other  arguments  in 
support  of  his  vote  it  was  said  that,  according  to  the  evidence  of 
the  case,  he  must  be  presumed  to  have  a  right  to  the  soil  on  which 
his  mill  stood ;  that  a  windmill  had  never  been  considered  a 
chattel  in  any  case  (s) ;  and  upon  general  principles,  considered 
as  a  building  fixed  in  the  soil,  it  must  be  accounted  part  of  the 
freehold  (t).     The  vote  was  held  good  (u). 

But  it  is  to  be  observed  that  if  the  land  and  houses  are  situate 
within  a  borough,  and  are  occupied  by  the  freeholder  himself,  and 
are,  if  used  for  the  purposes  of  his  trade  or  business,  of  sufficient 
value  to  confer  on  him,  or  if  used  for  residential  purposes  such  as 
would  confer  on  him  the  right  of  voting  for  the  borough,  the  free- 
holder is  now  disqualified  from  being  registered  as  a  voter  and  voting 
at  elections  of  knights  of  the  shire  in  respect  of  his  freehold  therein. 

This  was  otherwise  previous  to  the  Beform  Act,  1832  (x),  but 
by  section  24  of  that  Act  it  was  provided  as  follows,  viz.,  that 
"notwithstanding  anything  hereinbefore  contained  no  person 
shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights 
of  the  shire  to  serve  in  any  future  Barliament  in  respect  of  his 
estate  or  interest  as  a  freeholder  in  any  house,  warehouse, 
counting-house,  shop,  or  other  building  occupied  by  himself,  or 
in  any  land  occupied  by  himself  together  with  any  house,  ware- 
house, counting-house,  shop,  or  other  building,  such  house, 
warehouse,  counting-house,  shop,  or  other  building  being  either 
separately  or  jointly  with  the  land  so  occupied  therewith  of 
such  value  as  would,  according  to  the  provisions  hereinafter  (y) 


(r)  Co.  Litt.  4a.     See  2  Bl.  Comm.  17. 

(s)  But  see  Rex  v.  Otley  (1830),  1  B.  &  Ad.  161  ;  Rex  v.  Londonthorpe  (1795), 
6  T.  R.  377,  where  the  structure  was  not  affixed  to  the  soil. 

(0  Cp.  Rex  v.  Inhabitants  of  New  Elm  (1710),  Fort.  309,  where  a  windmill 
was  held  a  tenement  for  the  purpose  of  acquiring  a  settlement. 

(u)  2  Lud.  E.  C.  440. 

(x)  2  &  3  Will.  4,  c.  45.  (y)  I.e.  in  ss.  27  and  28, 

c  2 
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contained,  confer  on  him  the  right  of  voting  for  any  city  or 
borough  whether  he  shall  or  shall  not  have  actually  acquired  the 
right  to  vote  for  such  city  or  borough  in  respect  thereof  "  (z). 

The  object  of  this  enactment  was  to  exclude  freehold  estate 
occupied  by  the  owner  within  a  borough,  which  by  reason  of  such 
occupation  might  confer  the  borough  franchise  on  him,  from  also 
conferring  on  him  a  vote  for  the  county  within  which  it  is 
situate  (a) ;  and  it  applied  to  persons  registered  for  the  first  time 
i iinlcr  the  Act  as  voters  in  respect  of  then  existing  rights.  But 
since  the  section  applies  only  to  owners  who  occupy,  and  since  the 
rights  of  freeholders  in  cities  and  boroughs,  not  being  counties  of 
themselves,  are  expressly  reserved  to  them  personally  by  section  33, 
it  would  seem  that  such  freeholders,  if  they  do  not  occupy,  still 
possess  the  right  to  vote  at  elections  for  the  county  as  well  as  for 
the  borough  in  respect  of  the  same  freehold.  The  point,  however, 
becomes  obviously  of  less  practical  importance  from  year  to  year, 
as  the  persons  to  whom  such  reservations  were  made  die  out. 

In  the  cases  of  Capcll  v.  The  Overseers  of  Aston  and  Burton  v. 
The  Overseers  of  Aston,  decided  in  1849,  it  was  held  that  the 
owner  and  occupier  of  freehold  land  situate  within  a  borough 
was  not  prevented  by  section  24  from  being  registered  as  a 
voter  for  the  county  in  respect  of  it  because  he  also  occupied 
as  tenant  a  house  within  the  same  borough  of  sufficient  or 
insufficient  value  in  itself  to  confer  on  him  the  borough  franchise, 
for  this  reason,  viz.,  that  the  land  could  not  be  regarded  in  any 
case  as  occupied  together  with  the  building  for  the  purpose  of 
conferring  on  him  the  borough  franchise  unless  both  the  building 
and  the  land  were  occupied  by  him  as  owner  or  as  tenant  under 
the  same  landlord  (b). 

After  the  introduction  of  the  inhabitant  occupiers'  franchise  in 
boroughs  by  section  3  of  the  Eepresentation  of  the  People  Act, 
1867  (c),  it  was  held  in  Bunting's  case  that  section  25  of  the 
Eeform  Act,  1832,  prevented  a  person  who  would  be  entitled 
to  be  registered  as  a  voter  for  the  borough  in  respect  of  his 
occupation  of  a  dwelling-house  under  section  3  of  the  Eepresen- 
tation of  the  People  Act,  1867,  from  being  registered  as  a  voter 
for   the  county  as   a   sixty  years'  tenant   of   the   same  property 

(-)  Reform  Act,  1832,  2  &  $  Will.  4,  o.  45,  8.  24. 

(a)  Per  Wilde,  ('..I.,  in  Bitirt&n,  \.  The  OverseeM  of  As/on  (1849),  8  C.  B.  on 
p.  11. 

(h)  Cipill  v.  Thr  Ornseer*  of  Aston  (1849),  8  C.  B.  1.  Burton  v.  The 
Overseers  ofAsfon  (1849),  8  ('.  B.  7. 

(c)  30&31  Vict.  c.  102. 
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under  section  20  of  the  Keform  Act,  1832,  because  the  two  Acts 
of  1832  and  1867  are  to  be  read  together  according  to  section  59 
of  the  later  Act  (d). 

The  same  reasoning  applied  to  section  24  of  the  same  Act 
would  prevent  any  person  entitled  to  be  registered  as  a  voter  for 
a  borough  in  respect  of  the  occupation  by  him  of  a  dwelling-house 
under  section  3  of  the  Act  of  1867  from  being  registered  as  a 
voter  for  the  county  in  respect  of  a  freehold  interest  in  the  same 
property,  although  of  sufficient  value. 

In  Bestvlck  v.  Alker  the  respondent  was  placed  on  the  register 
of  voters  of  a  county  in  respect  of  "  Freehold  land  and  pew  rents" 
which  were  situate  in  a  borough.  He  was  minister  of  that  church, 
and  as  such  minister  occupied  the  parsonage  house,  and  was 
entitled  in  respect  thereof  to  vote  for  the  borough.  His  stipend 
as  minister  was  the  residue  of  ' '  pew  rents  ' '  after  certain  payments 
made  thereout  by  the  churchwardens.  The  case  did  not  show 
how  the  pew  rents  could  confer  a  freehold  qualification,  but 
merely  reserved  the  question  whether  they  could,  notwithstanding 
section  24  of  the  Keform  Act,  1832,  be  severed  from  the  occupa- 
tion of  the  house  (which  was  part  of  the  benefice)  so  as  to  give  a 
separate  qualification  for  the  county,  and  it  was  held  that  there  was 
nothing  in  that  section  to  prevent  them  from  being  so  severed,  and 
consequently  that  the  respondent  was  entitled  to  have  his  name 
upon  the  county  register  (c). 

The  words  "  land  occupied  together  xoith  a  house,  etc.,"  in 
section  24  of  the  Eeform  Act,  1832,  refer  not  merely  to  contem- 
poraneous occupation  of  the  qualifying  premises,  but  also  to  a  user 
of  them  for  a  common  purpose.  The  object  of  sections  24  and  25 
of  the  Eeform  Act,  1832,  is  that  a  borough  voter  shall  not  utilize 
any  land  occupied  by  him  as  part  of  the  occupation  of  his  house  in 
order  to  obtain  a  vote  for  the  county.  Thus,  where  a  tenant  in 
occupation  of  land  within  a  borough  of  sufficient  value  to  confer  a 
county  vote,  by  a  separate  taking  became  tenant  and  occupier  of  a 
dwelling-house  within  the  borough,  which  was  totally  distinct  and 
separate  from  the  land,  he  was  held  to  be  entitled  to  a  county  vote 
for  the  land,  and  was  not  restricted  to  his  borough  vote  for  the 
house,  although  both  tenancies  were  under  the  same  landlord  (/). 

The  operation  of  section  24  of  the  Eeform  Act,  1832,  was  not 
affected  by  section  28  (14)  of  the  Parliamentary  and  Municipal 

(d)  Chorlton  v.  Johnson  ;  Bunfuuf*  case  (1868),  L.  R.  4  C.  P.  426. 

(e)  Berwick  v.  A/br  (1872),  L.  R.  8  C.  P.  265. 

(/)  Saunders  v.  Searson ;  Saunders  v.  Smith  (1880),  50  L.  J.  C.  P.  117. 
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Eegistration  Act,  1878.  Thus,  where  a  person  occupied  in  a  par- 
liamentary borough  his  own  freehold  shop,  which  was  capable  of 
conferring  a  borough  vote,  and  also  occupied  a  dwelling-house  in  the 
same  borough,  and  the  revising  barrister  retained  the  dwelling- 
house  qualification  for  voting,  and  noted  as  to  the  freehold  that 
the  occupier  was  not  entitled  to  vote  for  the  borough  in  respect 
thereof,  it  was  held  that  the  freeholder  was  not  entitled  to  the 
county  franchise  in  respect  of  his  freehold  (<j).  This  decision 
seems  to  be  in  no  way  affected  by  section  44  (6)  of  the  Local 
Government  Act,  1894  {It). 

(2)  Offices. — As  to  offices,  Lord  Coke  gives  several  examples  of 
offices  in  which  a  man  may  have  a  freehold  (/).  But,  properly,  it 
seems  that  such  offices  ought  to  be,  as  Lord  Coke  says  in  the 
same  place,  "  annexed  to  or  exercisable  within  or  over  corporate 
inheritances,"  as  the  office  of  steward  or  bailiff  of  a  manor,  or 
ranger  of  a  forest.  And  the  committee  which  sat  upon  the 
election  for  Middlesex  in  1804,  after  a  long  discussion  and  able 
argument,  laid  down  the  general  principle  that  the  holder  of  an 
office  for  life  "  not  having  a  freehold  interest  in  house  or  land  in 
right  of  his  office,"  had  no  right  to  vote.  This  rule  is  so  consonant 
to  the  ancient  simplicity  of  the  common  law,  and  so  reasonable  in 
itself,  that  it  has  been  universally  approved  of  and  adopted  at  all 
county  elections  which  have  since  taken  place  (k).  The  first  case 
in  which  this  decision  was  come  to  was  the  case  of  Selby,  clerk  of 
the  peace  for  the  county  of  Middlesex  (/).  The  principal 
arguments  made  use  of  on  each  side  of  the  question  are  to  be 
found  in  the  case  of  Ord,  a  master  in  Chancery  (m),  and,  upon  the 
principle  of  the  determination  in  Sclby's  case,  the  Committee 
proceeded  to  strike  off  the  votes  of  many  persons  who  had  voted 
in  right  of  offices  exercised  in  the  courts  of  Westminster  Hall,  or 
whose  emoluments  consisted  of  fees  from  the  suitors  of  those 
courts ;  such  as  the  King's  Coroner  and  Attorney,  the  Clerk  of  the 
King's  Bench  Treasury,  the  Prothonotary  of  the  Common  Pleas, 
the  Filacer  of  the  County,  and  the  officers  of  the  Court  of 
Chancery.  They  also  rejected  the  votes  of  several  persons  who 
exercised  certain  offices  in  Westminster  Abbey  (?z).  And  in 
Bowledge's  case  the  Huntingdon  Committee  in  1857  allowed  the 
vote  of  a  parish  clerk  whose  salary  arose  from  two  swaths  of 


(./)  Chilcott  v.  Bvllen  (1881),  Hi  L.  T.  63.     (k)  Heyw.  Co.  El.  (17. 

('//)  56  &  .-.7  Vict.  c.  73.  (0  (1*04)  2  Peek.  92. 

(i)  ( '...  Litt.  20a.  {hi)  Middlesex  (1804),  2  Pock.  93. 

(n)  See  a  list,  Middlesex  (180-1),  2  Peck.  101,  102. 
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grass  to  which  ho  was  entitled  as  clerk,  although  the  tenant  of 
the  land  had  for  many  years  previously  paid  the  clerk  for  the 
time  being  forty-two  shillings  per  annum  by  way  of  rent  in  lieu  of 
the  grass  (o). 

The  Court  of  Common  Pleas  adopted  the  same  principle  ;  e.g., 
in  1861,  in  the  case  of  Bushell  v.  Eastes,  they  held  that  a  parish 
clerk,  part  of  whose  salary  was  derived  from  an  ancient  due  for 
opening  graves,  was  not  entitled  to  vote  (_p) ;  and,  in  the  case  of 
Hall  v.  Lewis,  in  the  same  year,  that  the  six  preachers  of 
Canterbury  Cathedral,  the  lay  clerks,  and  the  bell-ringer,  though 
all  were  paid  out  of  the  chapter  revenues  derived  from  lands 
vested  in  the  dean  and  chapter,  were  not  entitled  to  vote  in  right 
of  their  respective  offices  (q). 

So  also  in  the  case  of  Kirton  v.  Dear,  decided  in  1869,  the  court 
held  that  the  incumbent  of  a  freehold  benefice  known  by  the  name 
of  St.  Andrew's,  Bethnal  Green,  having  as  such  incumbent  the 
freehold  of  the  church  vested  in  him,  and  the  right  to  certain 
emoluments,  viz.,  a  stipend  paid  by  the  Ecclesiastical  Com- 
missioners, an  annual  sum  out  of  Queen  Anne's  bounty,  and  fees 
for  marriages,  baptisms,  and  churchings  performed  at  the  church, 
and  for  burials  of  parishioners  in  Bow  Cemetery,  was  not  entitled 
to  be  registered  as  a  voter  for  the  county  in  respect  of  his  office, 
because  he  had  no  freehold  interest  in  land  in  right  of  it.  For, 
as  regarded  the  freehold  of  the  church,  that  was  not  found  to  be 
of  any  value,  nor  did  it  produce  any  profits  except  the  fees  for 
marriages,  etc.  And  as  to  the  fees,  they  were  made  on  account 
of  some  custom  or  Act  of  Parliament  in  return  for  the  personal 
services  of  the  incumbent,  and  had  no  direct  connection  with  the 
land,  nor  did  they  in  any  way  arise  out  of  it  (r). 

But  in  Bobcrts  v.  Drcivitt,  decided  in  1861,  the  court  held  that 
a  parish  clerk,  who  was  entitled  by  virtue  of  his  office  to  one- 
twelfth  part  or  share  in  twenty-six  acres  of  freehold,  so  long  as  he 
continued  parish  clerk,  was  entitled  to  be  registered  as  a  voter  for 
the  county,  and  to  vote  in  respect  of  it  (s). 

Since  offices  are  more  usually  held  for  life  than  for  a  larger 
estate,  more  will  be  said  about  offices  hereafter  in  considering 
estates  for  life  under  the  second  signification  of  the  word  "  frank 
tenement,"  that  is  to  say,  with  reference  to  the  quantum  of  interest. 

(o)  Huntingdon  (1857),  Rowledge's  case,  Wolf.  &  D.  199. 
(p)   Bushell  v.  Eastes  (1861),  11  C.  B.  (n.s.)  106. 
(g)  Hall  v.  Lewis  (1861),  11  C.  B.  (n.s.)  114. 
(>■)  Kirton  v.  Dear  (1869),  L.  R.  5  C.  P.  217. 
(«)  Roberts  v.  Drewitt  (186-1),  IS  C.  B.  (n.s.)  48. 
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(3)  Annuities,  Rents-charge,  and  Fee-farm  Rents. — It  is 
not  disputed  that  annuities,  rents-charge,  and  fee-farm  rents 
issuing  out  of  freehold  lands  are  the  subjects  of  free  tenure,  but 
an  annuity  not  charged  upon  land,  even  if  granted  in  perpetuity, 
is  merely  a  personal  inheritance  (t),  and  although  an  annuity  may 
be  derived  out  of  the  profits  of  real  estate,  unless  it  be  a  charge 
upon  the  land,  it  does  not  entitle  the  recipient  to  vote  (u). 

In  Robinson  v.  Ainge  decided  in  1869,  the  person  claiming  to 
vote  was  a  member  of  a  friendly  society,  and  was  under  the  rules 
entitled  to,  and  in  receipt  of,  the  annual  sum  of  10/.  8s.  paid  by 
weekly  payments  "  out  of  the  property  of  the  society."  The 
property  of  the  society  included  the  rents  of  certain  freehold  tene- 
ments vested  in  trustees,  and  also  contributions  and  fines  paid  by 
the  members,  the  whole  being  administered  by  the  treasurer.  It 
was  held  that  jithe  claimant  was  not  entitled  to  vote,  on  the 
ground  that  he  had  no  freehold  interest,  either  legal  or  equitable, 
in  the  real  estate  of  the  society. 

A  chattel  rent-charge  is  no  more  a  subject  of  tenure,  properly 
speaking,  than  any  other  chattel  real,  even  though  it  may  endure 
for  the  life  of  the  grantee ;  and  so,  in  the  [case  of  Warburton  v. 
The  Overseers  of  Denton,  decided  in  1870,  where  lands  were  con- 
veyed to  trustees  for  a  hundred  years  upon  trust  that  J.  S.,  his 
executors  and  administrators,  should  receive  a  yearly  rent-charge 
of  10/.  out  of  the  profits,  it  was  held  that  J.  S.  had  no  such  frank 
tenement  as  would  entitle  him  to  a  vote  at  county  elections  (x). 

But  a  man  may  have  a  frank  tenement  in  a  rent  issuing  out  of 
freehold  lands,  even  where  there  is  no  other  power  of  distress  to 
recover  arrears  than  is  conferred  by  the  statute  4  Geo.  2,  c.  28, 
s.  5  (y).  And  so  also  where  there  is  no  other  effectual  power  of 
distress,  although  by  the  deed  creating  the  rent-charge  an  attempt 
has  been  made  to  give  a  power  of  distress  which  is  not  an  effectual 
power  (z). 

A  rent-charge  issuing  out  of  certain  lands  under  the  terms  of 
the  deed  whereby  it  is  created  must  be  regarded  as  issuing  out  of 
the  whole  of  such  lands,  and  may  not  be  regarded  as  issuing  only 
out  of  a  certain  part  of  them,  for  the  purpose  of  qualifying  the 
recipient  to  vote. 


(/)  Stafford  v.  BueM<  y  ( 1 7.10),  2  Ves.  Sen.  170. 

(u)  Robinson  \.  Aingi  (1869),  L.  II.  I  < '.  1'.  429. 

(x)   Warburton  v.  The  Overseers  qf  Denton  ( ls70),  L.  R.  6  C.  P.  267- 

(v)  Dodds  \.  Thompson  (1865),  L.  R.  1  < '.  1'.  133. 

(z)  Dawson  v.  Robins  (1872),  2C.  1'.  I>.  38. 
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For  instance,  in  Mills  v.  Cobb,  decided  in  18G6,  where  trustees 
had  lands  vested  in  them  upon  trust,  amongst  other  things,  to,  pay 
themselves  each  an  annuity  out  of  the  rents  and  profits  of  the 
whole  estate,  a  part  only  of  all  the  lands  was  situate  in  the 
parliamentary  division  of  the  county  for  which  the  trustees 
claim  to  be  registered,  and  the  proportionate  share  payable  out  of 
such  part  was  of  sufficient  value.  But  a  part  again  only  of  such 
part  of  the  lands,  consisting  of  certain  woodlands,  was  in  the 
actual  occupation  of  the  trustees,  and  the  proportionate  share 
payable  by  such  woodlands  was  not  of  sufficient  value.  The 
court  held  that  the  proportionate  part  of  the  rent-charge,  payable 
out  of  all  the  lands  situate  in  that  division  for  which  the  trustees 
claimed  to  be  registered,  could  not  be  regarded  for  that  purpose 
as  issuing  only  out  of  the  woodlands  which  they  retained  in  their 
own  actual  occupation  (a).  A  rent-charge  issuing  out  of  lands 
situate  in  more  counties  than  one,  must  for  the  purposes  of  the 
franchise  be  apportioned  rateably  to  the  quantity  and  value  of  the 
land  in  each  county.  For  instance,  by  a  deed  dated  1880,  one 
Watson  granted  to  the  respondent  and  his  assigns  during  the 
joint  lives  of  the  grantor  and  the  respondent  a  yearly  rent-charge 
of  1001.  charged  upon  lands  situate  partly  in  the  county  of  North- 
ampton, and  partly  in  the  county  of  Leicester.  The  respondent 
claimed  a  vote  as  a  freeholder  in  Northamptonshire,  but  although 
the  annual  value  of  so  much  of  the  lands  as  were  situate  in 
Northamptonshire  was  considerably  above  the  necessary  amount, 
yet  if  the  rent-charge  were  rateably  apportioned  upon  the  whole 
of  the  lands  charged  therewith,  the  proportion  issuing  out  of  the 
lands  in  Northamptonshire  would  have  been  below  the  necessary 
amount.  It  was  therefore  held  that  he  was  not  entitled  to  a 
vote  (b). 

By  sub-section  (1)  of  section  4  of  the  Eepresentation  of  the  People 
Act,  1884  (c),  no  person  is  entitled  to  be  registered  as  a  voter  in 
respect  of  the  ownership  of  any  rent-charge,  except  the  owner  of 
the  whole  tithe  rent-charge  of  a  rectory,  vicarage,  chapelry,  or 
benefice,  to  which  an  apportionment  of  tithe  rent-charge  shall 
have  been  made  in  respect  of  any  portion  of  tithes.  But  the 
rights  of  persons  registered  at  the  date  of  the  passing  of  the 
Representation  of  the  People  Act,  1884  (December  6th,  1884),  in 


(a)  Mills  v.  Cobb  (1866),  L.  R.  2  C.  P.  97. 

(b)  Bearu  v.   Watson,  (1881),  Colt.  26S. 

(c)  Representation  of  the  People  Art,  1SS4  (IS  A:  4!)  Viet.  e.  ,*>). 
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respect  of  the  ownership  of  any  rent-charge  are  preserved  by 
section  10  of  that  Act. 

A  fee-farm  rent  is  a  perpetual  rent  reserved  on  a  conveyance  in 
fee-simple.  Fee-farm  rents,  properly  so  called,  unless  granted  by 
the  Crown,  must  have  been  granted  previous  to  the  statute  of 
Westminster  III.,  Quia  Emptores  (d),  because  without  a  rever- 
sion there  cannot  be  a  rent-service,  and  since  that  statute,  a  grant 
in  fee-simple  leaves  the  grantor  without  any  reversion  left  in 
him  (c). 

A  perpetual  rent  may,  however,  be  reserved  on  a  conveyance  in 
fee-simple,  and  may  be  good  as  a  rent-charge,  if  not  as  a  fee-farm 
nut  (/),  but  the  recipient  of  such  a  rent,  unless  registered  as  a 
voter  in  respect  thereof  on  December  6th,  1884,  will  not  be 
entitled  to  be  so  registered  in  future  (g). 

Bedeemed  land-tax  is  equivalent  by  statute,  in  certain  cases,  to 
a  fee-farm  rent.  By  statute  (//)  38  Geo.  3,  c.  60,  s.  99,  all  land-tax 
redeemed  or  purchased  in  pursuance  of  that  Act,  except  where 
discharged  by  the  Act,  or  in  cases  where  other  provisions  were 
made  by  ss.  32  and  40,  shall  be  deemed  personal  estate,  and 
transmissible  as  such,  and  not  of  the  nature  of  real  estate. 
Accordingly,  the  Middlesex  Committee  disallowed  the  vote  of 
Kobert  Seamon,  as  well  as  many  others  who  had  voted  for 
property  of  the  same  description  (i).  But  the  Land  Tax  Bedemp- 
tion  Act,  1802  (k),  virtually  repealed  the  provisions  of  the  former 
Act,  except  as  to  purchases  made  before  August  24th,  1802,  and  the 
purchasers  of  land-tax  after  that  time  are,  by  section  154,  after 
registry  of  the  contract  and  certificate,  to  "be  taken  to  be  in  the 
actual  seisin  and  possession  of  a  yearly  rent  or  sum  as  a  fee-farm 
rent,  equal  in  the  amount  to  the  land-tax  purchased,  free  from  all 
charges  and  deductions  whatever,  to  be  issuing  and  payable  out 
of  the  manors,  messuages,  lands,  tenements,  or  hereditaments, 
whereon  the  land-tax  so  purchased  was  charged,  on  the  same  days 
as  such  land-tax  was  payable  at  the  time  of  the  pimchase  thereof." 

The  excepted  cases  in  the  former  Act  (I)  are  by  section  32,  which 
provides  that  where  sales  of  lands  have  been  made  by  persons  in 
possession,  but  not  having  the  absolute  interest  to  a  greater 
amount  than  the  value  of  the  land-tax  to  be  redeemed,  the 
surplus  shall  be  invested  in  the  bank  in  the  Accountant-General's 

(d)  18  Ed.  1,  stat.  1  (1-3)0).  (e)  Co.  Litt.  143b,  Harg.  n.  .".. 

(/)    /;,v,r//„/,-y  v.    U'rii/ht  (1781),  2  Doug.  (i"24. 

(<j)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  10. 

(h)   Land  Tax  Perpetuation  Act,  1798. 

(i)  (lsni)  •_'  Peck.  91.  (k)  42  Geo.  3,  c.  110.  (/)  38  (Jeo.  3,  c.  60. 
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name,  and  may  be  applied  under  an  order  of  the  Court  of 
Chancery,  in  the  purchase  of  land-tax,  which  shall  he  deemed  of 
the  nature  of  real  estate,  and  go  as  the  estate  sold  would  have  done. 
And  by  section  40,  which  provides  that  trust  property,  directed 
to  be  laid  out  in  the  purchase  of  real  estate,  may  be  laid  out  in 
the  purchase  of  land-tax,  and  in  that  case  shall  be  deemed  to  be 
of  the  nature  of  real  estate,  and  go  as  real  estate  purchased  with 
the  money  would  have  done. 

An  example  of  a  vote  claimed  in  respect  of  redeemed  land-tax, 
under  42  Geo.  3,  c.  116,  s.  154,  occurs  in  Cooper  v.  Aslificld  (»;), 
which  is  reported  upon  the  point  of  the  proper  description  of  such 
qualification. 

(4)  Commons. — Commons  in  gross  may  be  the  subjects  of 
tenure,  and  have  been  held  to  be  tenements  within  the  13  &  14 
Car.  2,  c.  12,  for  the  purpose  of  conferring  a  settlement  (n),  but 
Dalton  says  that  "  he  which  hath  no  other  freehold  than  common 
of  pasture,  though  that  be  to  the  value  of  forty  shillings  per 
annum,  yet  he  may  be  no  chooser  of  the  knights  of  Parlia- 
ment "  (o) ;  and  Serjeant  Hey  wood  adopts  that  statement  (p). 

(5)  Advowsons. — Advowsons,  whether  appendant  to  a  manor 
or  in  gross,  may  be  the  subjects  of  tenure  (q),  but  Dalton  says 
that  "he  that  hath  no  other  freehold  but  advowrson  of  churches, 
though  they  be  of  the  value  of  forty  shillings  by  the  year,  yet 
thereby  he  hath  no  such  sufficiency,  nor  such  freehold  lands  or 
tenements,  as  that  thereby  he  may  be  a  chooser  of  the  knights  of 
Parliament"  (r) ;  and  this  statement  also  is  adopted  by  Serjeant 
Hey  wood.  It  has  been  said  that  the  reason  why  an  advowson 
will  not  constitute  a  good  qualification  is  that  it  is  incapable  of 
yielding  an  annual  profit  so  as  to  enable  an  annual  value  to  be 
placed  upon  it  (s). 

(6)  Franchises. — A  franchise  is  legally  a  tenement  (t).  Fran- 
chise and  liberty  are  synonymous  terms ;  and  their  definition  is 
a  royal  privilege,  or  branch  of  the  king's  prerogative,  subsisting 
in  the  hands  of  the  subject.  The  kinds  of  them  are  various,  and 
almost   infinite    (u).      Amongst  them    are,    "  to   have   a  fair   or 

(m)  28  L.  J.  C.  P.  35. 

(n)  Bex  v.  Holliiujton  (1802),  3  East,  113;  Rex  v.  Derdnrjham  (1798), 
7  T.  R.  67  E 

(o)  Dalt.  Off.  Vie.  333.  {j>)  Heyw.  Co.  El.  62. 

(q)  Co.  Litt.  85a.  Perk.  116.  2  Bl.  Coram.  17.  Qvlly  v.  Bishop  of  Exeter 
(1827),  4  Bing.  290. 

(r)  Dalt.  Off.  Vic.  333. 

(s)  Hudson  on  Elections,  OS  ;  Gifford  on  Elections,  •"'.'!. 

(0  3  131.  Comm.  17.  (>()  2  Bl.  Comm.  37. 


28  COUNTY    VOTERS. 

market;  with  the  right  to  take  toll  either  there  or  at  any  other 
public  place,  as  at  bridges,  wharfs,  or  the  like;  which  tolls  must 
have  a  reasonable  cause  of  commencement  (as  in  consideration  of 
repairs  or  the  like),  else  the  franchise  is  illegal  and  void;  or  to 
have  a  forest,  chase,  park,  warren,  or  fishery,  endowed  with 
privileges  of  royalty"  (y). 

Tolls  at  the  Common  Law  include  market  tolls,  which  were 
probably,  in  their  origin,  in  all  cases  connected  with  the  right  of 
the  soil.  Whether  a  market  toll  in  gross  would  give  a  right  to 
vote  is  perhaps  doubtful.  It  was  held  that  a  lessee  of  such  toll 
was  not  rateable  to  the  poor  rate  in  respect  of  the  occupancy 
thereof  (x).  Stallage  is  a  toll  paid  for  the  liberty  of  placing 
stalls  on  the  soil ;  piccage  is  for  liberty  to  pick  holes  for  posts  for 
the  stall.  These  are  inseparably  incident  to  the  soil  (y).  Tolls 
authorized  to  be  taken  by  an  Act  of  Parliament  in  respect  of 
cattle  brought  into  a  market  for  sale  differ  from  stallage,  and 
ought  not  to  be  assessed  to  the  poor  rate  (z).  Such  tolls  would 
probably  not  confer  the  right  to  vote. 

At  the  Common  Law  toll  for  passage  over  a  ferry,  bridge,  etc., 
are  either  toll  thorough  or  toll  traverse  (a).  Toll  thorough  is  a 
payment  for  the  right  to  pass  over  land  not  in  the  ownership  of 
the  person  claiming  the  soil,  and  it  is  necessary  to  prove  some 
consideration  for  it,  e.g.,  the  repair  of  the  bridge.  Toll  traverse 
is  a  sum  demanded  for  passage  over  the  land  of  the  individual 
claiming  the  toll,  and  no  consideration  need  be  shown  for  it. 
Such  toll  is  necessarily  of  a  real  nature,  and  the  owner  is  rateable 
to  the  poor  rate  in  respect  thereof  (b). 

By  certain  Acts  of  Parliament  tolls  have  been  created  in  respect 
of  passage  over  certain  bridges  which  are  not  the  subjects  of 
tenure,  nor  incident  to  the  soil,  but  the  grantees  have  only  a  kind 
of  easement  therein. 

Shareholders  in  old  Putney  Bridge,  built  under  local  Acts  (c), 
whereby  the  rights  of  proprietors  in  the  ancient  ferry  were  vested 
in  trustees  with  power  to  the  trustees  to  convey  the  surplus  tolls, 
after  providing  for  the  expenses  of  repairs,  etc.,  to  the  shareholders 

(r)  2  in.  Comm.  38. 
(x)  Bex  v.  Bell  (1816),  5  M.  &  S.  ±21. 
(V)  Heddeyv.  Welhow  ( 1598),  Serjt.  Moore's  Rep.  474. 
(:.)  M;/.  y.  Caswell  (J872),  L.  R.  7  Q.  B.  328. 

(a)  See  per  Wii.i.ks,  J.,  in  Brecon  Markets  Co.  v.  Xaith  and  Brecon  Railway 
Co.,  41  L.  J.  C.  P.  on  p.  262. 
(//)  Beg.  v.  Marquis  of  Salisbury  (1838),  8  A«l.  &  Ell.  716. 
(<•)   12  Geo.  1,  c.  xxxvi.  and  1  Geo.  2,  st.  2,  e.  xviii. 
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in  perpetuity,  were  held  not  entitled  to  vote  in  respect  of   fcheh 
shares  of  such  tolls  (d). 

And,  with  respect  to  the  same  tolls,  the  Thames  Navigation 
Act,  1870  (e),  was  held  in  no  respect  to  have  altered  the  nature  of 
the  interest  which  the  holders  of  shares  in  the  bridge  took  therein 
under  the  former  Acts  (/). 

"  A  forest  is  properly  the  same  thing  with  a  chase  when  in  the 
hands  of  a  subject,  for  it  is  then  subject  to  the  common  law,  and 
not  to  the  forest  laws.  But  a  chase  differs  from  a  park  in  that  it 
is  not  enclosed,  and  also  in  that  a  man  may  have  a  chase  in  the 
land  of  another,  being  indeed  the  liberty  of  keeping  beasts  of  the 
chase  or  royal  game  therein,  protected  even  from  the  owner  of 
the  land,  with  a  power  of  hunting  them  thereon.  A  park  is  an 
enclosed  chase,  extending  only  over  a  man's  own  grounds.  The 
word  park  indeed  properly  signifies  an  inclosure ;  but  yet  it  is  not 
every  field  or  common  which  a  gentleman  pleases  to  surround 
with  a  wall  or  paling,  and  to  stock  with  a  herd  of  deer,  that  is 
thereby  constituted  a  legal  park  :  for  the  king's  grant,  or  at  least 
immemorial  prescription,  is  necessary  to  make  it  so.  Though 
now  the  difference  between  a  real  park  and  such  enclosed  grounds 
is  not  in  many  respects  very  material ;  only  that  it  is  unlawful  at 
the  common  law  for  any  person,  except  he  have  a  franchise,  to 
kill  any  beasts  of  park  or  chase  therein  "  (g). 

Free-warren  consists  in  the  exclusive  right  to  preserve  and 
kill  fowls  or  beasts  of  warren  ;  and  such  beasts  are  hares,  conies, 
and  roes  ;  the  fowls  are  either  campestres,  as  partridges,  rails, 
and  quails,  but  not  grouse  (h) ;  sylvestres,  as  woodcocks  and 
pheasants  ;  aquatiles,  as  mallards  and  herons  (i).  And  so  Dalton 
says  :  "  If  a  man  hath  free- warren  of  conies  the  which  comvmnibus 
annis  is  worth  forty  shillings  by  the  year,  this  is  a  sufficient  free- 
hold "  (k).  Free  warren  of  conies  has  been  held  a  tenement  for 
the  purpose  of  conferring  a  settlement  (/). 

Free  fishery  is  also  considered  to  be  a  royal  franchise,  and  it 
differs  from  a  "  several  fishery,  because  he  that  hath  a  several 
fishery  must  also  be  (or  at  least  derive  his  right  from)  the  owner  of 


(d)  Tepperv.  Nicholls  (1864),  18  C.  B.  (n.s.)  121. 

(e)  33  &  34  Vict.  c.  cxlix. 

(/)    Wadmore  v.  Dear  (1871),  L.  R.  7  C.  B.  212. 
(y)  2  Bl.  Comm.  38. 

('/;)  Duke,  of  Devonshire  v.  Lodye  (1827),  7  B.  &  C.  36. 
(0  (V,.  Liu.  ■_':;::.  (*)  Dalt.  Off.  Vied.  333. 

(1)  Kinver  v.  Stout  (1726),    1  Stra.  678;     Rem   v.   Piddletrenthidt   (1790), 
3  T.  R.  772.     See  also  Earl  Beauchamp  v.  Winn,  L.  R.  6  H.  L.  223. 
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the  soil,  which  in  a  free  fishery  is  not  requisite,  for  a  free  fishery  is 
the  exclusive  right  of  fishing  in  a  public  river  or  arm  of  the  sea"(m). 
And  it  was  the  opinion  of  Bullee,  J.,  that  a  free  fishery  "  was  a 
tenement  for  the  purpose  of  conferring  a  settlement  "  (n). 

(7)  Profits,  Tithes,  etc. — Profits  apprender  out  of  lands  and 
the  like  include  many  things  which  may  be  taken  from  the  soil  of 
another.  And  Dalton  says  that  "  if  a  man  make  forty  shillings 
by  the  year  (communibus  aim  is)  of  his  wood  sales,  cole  mines, 
tythes  impropriate,  or  the  like,  being  his  freehold,  these  are 
sufficient  "  (o),  i.e.,  to  confer  a  vote.  At  the  common  law,  tithes 
could  not  be  in  the  hands  of  a  lay  person  (p)-  But  since  the 
statute  27  Hen.  8,  c.  28,  after  the  dissolution  of  the  monasteries, 
tithes  must  be  in  the  hands  of  lay  impropriators,  and  were 
deemed  to  be  the  subjects  of  tenure  (q).  The  commutation  of 
tithes  into  tithe  rent-charge  under  the  Tithe  Acts,  1836  to  1891  (r) 
has,  however,  rendered  all  such  questions  of  purely  antiquarian 
interest  in  respect  of  rights  to  vote.  The  right  to  be  registered 
as  a  voter  and  to  vote  in  respect  of  tithe  rent-charge  has  already 
been  referred  to  ante,  p.  25. 

(8)  Easements. — Easements  are  not  the  subject  of  tenure, 
per  sc,  because  they  cannot  exist  in  gross  (s),  but  only  as  ancillary 
to  the  enjoyment  of  land ;  and  they  cannot,  even  if  it  were 
possible  for  them  to  exist  in  gross,  be  estimated  at  an  annual 
value,  for  it  is  part  of  the  definition  of  an  easement  that  it  is  a 
"  privilege  without  profit  "  (t). 

(9)  Pew  Rights.— There  have  been,  however,  cases  in  which 
claims  have  been  made  to  be  registered  as  voters,  and  to  vote  in 
respect  of  pew-rights  created  by  special  Acts  of  Parliament, 
because  those  Acts  are  expressed  in  terms  properly  applicable 
only  to  things  that  lie  in  tenure,  for  the  purpose  of  applying  to 
such  pew-rights  incidents  of  perpetuity  in  possession  which  would 
apply  to  things  that  lie  in  tenure,  but  not  to  pew-rights,  at  the 
common  law,     As  regards  pews  in  the  body  of  a  church,  at  the 

(m)  3  Bl.  Coram.  38.  («)  Rex  v.  Old  Alresford  (1786),  1  T.  R.  361. 

(o)  Dalt.  Off.  Vic.  333.        (p)  Sherwood  v.  Winchcomb  (1593),  Cro.  Eliz.293. 

(q)  Co.  Litt.  159a ;  Dyer,  83b ;  Rex  v.  Skingle  (1718),  1  Stra.  100 ; 
Rex  v.  Ellin  (1816),  3  Price  323. 

(r)  6  &  7  Will  4,  c.  71  ;  7  Will.  4  &  1  Vict.  c.  69  ;  1  &  2  Vict.  c.  64  ; 
2  &  3  Vict.  c.  32,  3  Vict.  c.  15  ;  5  &  6  Vict.  c.  54  ;  9  &  10  Vict.  c.  73  ; 
10  &  11  Vict.  c.  104  ;  23  &  24  Vict.  c.  93  ;  36  &  37  Vict.  c.  42  ;  41  &  42  Vict. 
c.  42  ;  48  &  49  Vict.  c.  32  ;  49  &  50  Vict.  c.  54  ;  54  &  55  Vict.  c.  8. 

(s)  Rangeley  v.  Midland  Railway  Co.  (1868),  L.  R.  3  Ch.  App.  306 ; 
Ihurki,,*  v.   hnttn;  [18921  1  Q.  B.  66*8;  Rymer  v  Mcllroy,  [1897]  1  Ch.  528. 

(/.)  See  Termes  de  la  Ley.  Tit.  Easement;  Constable  V.  Nicholson  (1863), 
14  C  B.  (N.s.)230r 
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common  law  the  freehold  of  a  church  is  in  the  parson,  and  the 
disposal  of  all  seats  in  nave  ecclesiai  helongs  to  the  ordinary, 
although  an  inhabitant  of  the  parish  may  have  a  right  to  the 
sole  and  exclusive  enjoyment  of  a  pew,  as  appurtenant  to  a  house 
in  the  parish,  which  right  he  may  claim  by  faculty  or  prescrip- 
tion (w).  And  the  remedy  for  enforcing  such  a  right  was  by  action 
upon  the  case  for  disturbance,  and  not  in  trespass  (x).  But  in 
the  following  cases  claims  were  made  to  vote  in  respect  of  pew- 
rights  under  special  Acts,  as  above  mentioned,  upon  the  ground 
that  by  those  Acts  the  freehold  and  soil  of  the  pew  was  vested  in 
the  claimants. 

In  Hindc  v.  Chorlton,  decided  in  1866,  an  inhabitant  of  the 
parish  of  Prestwich-cum-Oldham  claimed  to  be  entitled  to  vote  in 
respect  of  a  freehold  pew  in  the  body  of  the  church.  The  church 
had  been  rebuilt  under  the  provisions  of  a  private  Act  (y), 
whereby  the  trustees  appointed  for  that  purpose  were  empowered, 
amongst  other  things,  to  sell  the  fee  simple  and  inheritance  of 
such  of  the  pews  in  the  body  of  the  church,  when  rebuilt,  as 
were  not  otherwise  appropriated  in  pursuance  of  the  Act,  to  any 
persons  being  inhabitants  of  the  parish  ;  and  it  was  provided  that 
after  conveyance  by  the  trustees  such  pews  should  be  vested  in 
the  purchasers,  their  heirs  and  assigns  for  ever,  and  might  be 
conveyed  by  them  to  any  other  person  being  an  inhabitant  of  the 
parish ;  but  if  such  pews  came  by  descent  to  any  person  not 
being  an  inhabitant  of  the  parish,  then  they  were  to  vest  again 
in  the  trustees.  The  claimant  being  an  inhabitant  of  the  parish 
had  purchased  his  pew  from  a  person  to  whom  it  had  been 
conveyed  by  the  trustees  under  the  powers  conferred  by  the  Act. 
It  was  held  that  the  claimant  had  no  right  to  the  soil  and  freehold 
of  the  pew,  but  only,  as  Willes,  J.,  put  it,  "  a  statutory  right  to 
worship  according  to  law  in  a  particular  part  of  the  church ;  " 
that,  even  if  he  could  have  had  a  right  to  the  soil  and  freehold  by 
the  terms  of  the  grant,  the  freehold  was  not  in  the  trustees  who 
purported  to  convey  it ;  and  lastly,  even  supposing  that  difficulty 
had  been  got  over,  that  the  interest  which  the  claimant  took  was 
not  of  sufficient  value  (2). 

In  Brumfitt  v.  Roberts,  decided  in  1870,  a  person  deriving  title 
through  a  subscriber  to  the  church  of  St.  Mark,  Duke   Street, 

(u)  Com.  Dig.  Tit.  Esglise.  (G.)  1  ;  Mainwaring  v.  Giles  (1822),  5  B.  &  Aid. 
356. 

(.)■)  Stocks  v.  Booth  (1786),  1  T.  R.  430. 

(y)  5  Geo.  4,  c.  lxiv.  (z)  Hindu  v.  Chorlton  (1866),  L.  R.  2  C.  P.  104. 
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Liverpool,  claimed  to  he  registered  as  a  voter  and  to  vote  at  the 
county  elections  in  respect  of  a  freehold  pew  in  that  church. 
The  church  was  established  under  56  Geo.  3,  c.  lxv.,  whereby, 
after  reciting  that  the  subscribers  had  purchased  the  freehold 
inheritance  thereof  in  fee  simple,  trustees,  appointed  for  the 
management  of  the  temporal  affairs  of  the  church,  were  empowered 
to  sell  and  convey,  for  the  purpose  only  of  attending  Divine 
service,  pews  not  otherwise  appropriated  under  the  Act  to  persons 
at  the  time  of  such  sale  inhabitants  of  the  parish.  And  by  a  later 
private  Act  (a),  after  reciting] that  doubts  had  arisen  as  to  the 
estate  and  interest  which  subscribers  and  proprietors  took  in  the 
pews,  it  was  enacted  that  the  fee  simple  and  inheritance  in 
the  said  pews  should  be  vested  in  the  subscribers,  and  proprietors 
for  the  time  being,  their  heirs  and  assigns  for  ever.  It  was  held 
that  the  claimant  had  not  under  either  of  the  Acts  an  interest 
in  land,  but  an  interest  only  of  a  peculiar  nature,  created  by  the 
Acts,  and  more  in  the  nature  of  an  easement  (though  there  were 
attached  to  it  incidents  of  perpetuity  of  possession,  which  could 
only  be  attached  to  such  a  right  by  the  power  of  legislation),  and 
that,  therefore,  the  claimant  was  not  entitled  to  be  registered 
in  respect  of  such  interest  (b). 

In  Greemvay  v.  Hockin,  decided  in  the  same  year,  a  person 
who  derived  title  through  a  subscriber  to  the  rebuilding  of 
St.  George's  Chapel,  East  Stonehouse,  claimed  to  be  registered 
in  respect  of  a  freehold  pew  in  that  chapel.  The  chapel,  a  very 
ancient  building,  had  been  rebuilt  under  a  public  Act  (c),  whereby 
trustees  appointed  for  the  rebuilding  were  empowered  to  set  out 
and  appropriate  certain  of  the  pews  unto  or  for  the  several 
persons  who  should  subscribe  money  towards  the  new  building, 
and  such  pews  should  be  vested  in  such  persons,  their  heirs  and 
assigns,  for  ever.  It  was  held  upon  the  authority  of  I  hum  Jilt  v. 
Roberts,  and  Hinclc  v.  Chorlton,  above  cited,  that  the  claimant 
was  not  entitled  to  be  registered  in  respect  of  the  pew  (d). 

Pews  in  the  chancel  or  aisles  of  a  church  may  be  the  subjects 
of  property  otherwise  than  as  appurtenant  to  a  house  in  the 
parish,  for  the  soil  and  freehold  of  the  chancel  or  aisles  may 
be  in  a  private  person  (e).  It  is  conceivable,  therefore,  that  a 
man  may  be  entitled  to  vote  at  the  elections  of  knights  of  the 

(a)  2  &  :i  Vict.  o.  xxxiii.      (6)  BruiUfitt  \ .  Robt  rU  (1870),  L.  R.  5  C.  P.  224. 
(c)  27  Geo.  3,  c.  17.  (d)  On  <  nway  v.  EocUn  (1870),  L.  R.  5  ( '.  P.  2SS. 

(e)  Churl, ,„  v.  Fronn  (1866),  L.  R.  2  Ecj.  634  :  />»/.<  of  Norfolk  v 
Arbulhnot  (1880),  5  C.  V.  D.  390. 
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shire  in  right  of  the  freehold  of  a  chancel  or  aisle,  or  part  of 
a  chancel  or  aisle. 

The  subject  of  statutory  tolls  in  the  nature  of  easements  has 
been  already  noticed  (ante,  p.  28). 

(10)  Shares  in  Companies. — Shares  in  companies  possessed  of 
real  estate  are  not  tenements,  for  the  individual  shareholders 
have  nothing  in  the  real  estate  but  merely  a  right  to  participate 
in  the  profits  resulting  from  the  common  undertaking,  whatever 
may  be  the  subjects  by  means  of  which  those  profits  are  made  (/). 

In  some  of  the  earlier  common  undertakings,  however,  before 
the  invention  of  joint  stock  companies,  the  individuals  having 
shares  in  the  undertaking  had  an  interest  in  the  real  estate,  and 
that  interest  was  a  subject  of  tenure  as  in  the  case  of  shares  in 
the  Eiver  Avon  Navigation  (g)  and  New  Eiver  (h). 

7.  Freehold  Interests. 

As  to  the  second  signification  of  the  expression  "frank  tene- 
ment," that  is  to  say,  in  respect  of  the  quantum  of  the  estate  held 
by  the  tenant,  there  does  not  necessarily  exist  any  definite  relation 
between  the  nature  of  the  tenure  and  the  quantum  of  the  estate ; 
but  it  was  the  invariable  fact  that  free  tenure  at  the  common 
law  was  always  associated  with  estates  not  falling  below  an 
interest  equal  to  the  life  of  the  tenant,  or  of  some  other  person, 
at  the  least. 

A  convenient  division  of  freehold  interests  for  our  present 
purpose  is  into  freeholds  of  inheritance  and  freeholds  not  of 
inheritance. 

It  is  to  be  observed  that  such  interests  exist  by  the  common 
law  and  also  in  contemplation  of  equity. 

8.  Legal  Freeholds. 

Beginning,  therefore,  with  legal  interests,  because  equity  follows 
the  law  in  respect  of  the  different  classes  into  which  such  interests 
may  be  divided,  it  is  proposed  to  consider  subsequently  the  corre- 
sponding equitable  estates. 

(1)  Freehold  of  Inheritance. — Freehold  of  inheritance  may 
be  either  in  fee  simple  or  modified. 

(a.)  Fee  Simple.— Ten&nt  in  fee  simple  is  he  which  hath  lands 
or  tenements  to  hold  to  him  and  his  heirs  for  ever  (/).     A  man 

(/)  Bligh  v.   Brent  (1837),  2  You.  &  Coll.    268;    Bradley  v.    Hohlsworth 
(1838),  3  M.  &  W.  422. 
(a)  Buckeridge  v.  Ingram  (1795),  2  Vcs.  652. 
(h)  Drybutter  v.  Bartholomew  (1723),  2  P.  Wins.  V21.  [%)  Litt.  A.  1. 
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cannot  have  a  more  large  or  greater  estate  of  inheritance  than  fee 
simple  (k).  It  seems  hardly  necessary  to  add  that  the  estate  of 
inheritance  must  be  created  by  the  act  of  a  person  capable  of 
creating  it :  thus,  where  a  married  woman  seised  of  freehold 
houses  to  her  separate  use  conveyed  the  same  by  deed  before 
the  passing  of  the  Married  Women's  Property  Act,  1882,  to  her 
husband  in  fee  simple,  it  was  held  that  such  conveyance  did  not 
give  him  a  title  to  the  property  so  as  to  qualify  him  to  be  registered 
as  an  elector  in  respect  of  it  (I),  which  seems  to  be  a  decision  of 
doubtful  authority. 

(b.)  Modified  Fees. — At  the  common  law  a  fee  may  be  modified 
by  being  limited  upon  a  condition,  e.g.,  to  the  heirs  of  the  body 
of  the  donee,  either  generally  or  of  a  special  class.  The  Statute 
of  Westminster  II.  (m)  converted  all  such  conditional  fees,  so 
far  as  the  present  subject  is  concerned,  into  estates  tail,  for  the 
word  "  tenements  "  "is  the  only  word  which  the  said  Statute  of 
Westminster  II.,  that  created  estates  tail,  useth,  and  it  includeth" 
(as  Lord  Coke  says)  "  not  only  all  corporate  inheritances 
which  are  or  may  be  holden,  but  also  all  inheritances  issuing 
out  of  any  of  those  inheritances,  or  concerning  or  annexed  to 
or  exercisable  within  the  same,  though  they  lie  not  in  tenure, 
therefore,  all  these  without  question  may  be  entailed.  As  rents, 
estovers,  commons,  or  other  profits  whatsoever  granted  out  of 
land,  or  uses,  offices,  dignities  which  concern  lands  or  certain 
places,  may  be  entailed  within  the  said  statute  because  these 
savour  of  the  realty"  (n).  And,  owing  to  the  existence  of  the 
statute,  further  modifications  of  fees  may  exist,  as  (1)  base  fees, 
that  is  to  say,  fees  depending  by  operation  or  construction  of  law 
upon  the  continued  existence  of  issue  inheritable  under  an  entail 
previously  vested  in  another  person,  e.g.,  if  tenant  in  tail  were 
to  make  an  assurance  insufficient  to  bar  the  remainder  or 
reversion  upon  the  estate  tail,  but  sufficient  to  bar  the  issue 
in  tail.  (2)  Determinable  fee,  that  is  to  say,  an  estate  con- 
terminous with  a  base  fee  as  above  defined,  but  created  by 
express  limitation,  and  not  arising  by  operation  or  construction 
of  law.  (3)  Qualified  fee,  that  is  to  say,  limited  to  a  man  and 
the  heirs  of  any  ancestor  in  the  paternal  line  whose  heir  he  is  (o). 

(k)  Litt.  s.  11. 

(/)  McKUlop  v.  Griffith,  Saint  R.  C.  80;  but  see  Taylor  v.  Meads  (1865), 
34  L.  J.  Ch.  203;  Adams  v.  Gamble  (1861),  12  Ir.  Ch.  Rep.  102;  Pride  v. 
Bubb  (1871),  L.  R.  7  Ch.  64.  "A  married  woman  may  pass  her  separate 
real  estate  by  deed  or  will  as  a- feme  sole." — Per  Lord  Hatherj.ky,  L.  R.  7  Ch. 
on  p.  69. 

(m)  13  Ed.  1,  c.  1,  De  Donis.  {»)  Co.  Litt.  19b. 

(o)  See  Challis  on  Real  Property,  2nd  ed.,  p.  241  et  seq. 
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(2)  Freeholds  not  of  Inheritance. — Freeholds  not  of  inherit- 
ance are  either  for  the  life  of  the  donee  or  2)m'  outer  vie,  or  for 
more  lives  than  one,  or  of  three  kinds  equal  to  a  life  interest,  as 
the  interests  of  tenant  in  tail  after  possibility  of  issue  extinct, 
tenant  by  the  curtesy  of  England,  and  tenant  in  dower. 

(a.)  Tenant  in  Tail  after-  Possibility. — "  Tenant  in  fee  taile  after 
possibility  of  issue  extinct  is  where  tenements  are  given  to  a  man 
and  to  his  wife  in  especiall  taile,  if  one  of  them  die  without  issue, 
the  survivor  is  tenant  in  taile  after  possibility  of  issue  extinct. 
And  if  they  have  issue,  and  the  one  die,  albeit  that  during  the  life 
of  the  issue  the  survivor  shall  not  be  said  tenant  in  taile  after 
possibility  of  issue  extinct ;  yet  if  the  issue  die  without  issue,  so 
as  there  be  not  any  issue  alive  which  may  inherit  by  force  of  the 
taile,  then  the  surviving  party  of  the  donees  is  tenant  in  taile  after 
possibility  of  issue  extinct"  (^>). 

"And  he  is  called  tenant  after  possibility  of  issue  extinct, 
because  by  no  possibility  can  he  have  any  issue  inheritable  to  the 
same  estate  taile.  But  if  a  man  giveth  land  to  a  man  and  his 
wife,  and  to  the  heirs  of  their  two  bodies,  and  they  live  till  each 
of  them  be  an  hundred  yeeres  old,  and  have  no  issue,  yet  do  they 
continue  tenant  in  taile,  for  that  the  law  seeth  no  impossibilitie  of 
having  children.  But  when  a  man  and  his  wife  be  tenant  in 
especiall  taile,  and  the  wife  dieth  without  issue,  there  the  law 
seeth  an  apparent  impossibility  that  any  issue  that  the  husband 
can  have  by  any  other  wife  should  inherit  this  estate  "  (q). 

(b.)  Curtesy. — "  Tenant  by  the  curtesie  of  England  is  where  a 
man  taketh  a  wife  seised  in  fee  simple,  or  in  fee  taile  generall,  or 
seised  as  heir  in  taile  especiall,  and  hath  issue  by  the  same  wife, 
male  or  female,  born  alive,  albeit  the  issue  dieth  or  liveth,  yet  if 
the  wife  dies,  the  husband  shall  hold  the  land  during  his  life  by 
the  law  of  England  "  (r). 

Notwithstanding  the  Married  Women's  Property  Act,  1882  (s), 
a  husband  is  still  entitled  on  the  death  of  his  wife  to  an  estate  by 
the  curtesy  in  her  undisposed  of  real  estate  (t),  although  the 
husband  no  longer  takes  an  interest  during  the  life  of  the  wife  in 
her  real  estate  jure  mariti  where  the  marriage  has  taken  place 
after  January  1st,  1883. 


(p)  Litt.  s,  32. 

(q)  Co.  Litt.  28a.  Jee  v.  Aud/ey  (1787),  1  Cox  324.     See  also  In  re    Wood, 
[1894]  3  Ch.  381. 
(r)  Litt.  s.  35. 
(a)  45  &  46  Viot.  c.  75.  (0  Hope  v.  Hope,  [1892]  2  Ch.  366. 
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(c.)  Dower. — Tenant  in  dower  is,  where  the  husband  of  a 
woman  married  on  or  before  January  1st,  1834,  dies  having 
been  seised  in  deed  or  in  law  at  any  time  during  the  coverture  of 
a  legal  estate  of  inheritance  in  possession  in  fee  or  in  tail  in  lands 
or  tenements,  to  which  issue  of  the  wife  whether  born  or  not 
might  by  any  possibility  inherit ;  for  then  she  takes  as  her  dower 
the  third  part  of  all  the  lands  and  tenements  of  which  he  was  so 
seised  for  the  term  of  her  natural  life,  unless  her  dower  has  been 
barred  by  jointure  or  adultery  under  the  Statute  of  Westminster 
II.  (u)  or  released  by  a  deed  acknowledged  with  her  consent  (v ), 
or  has  been  lost  by  a  decree  for  dissolution  of  her  marriage  under 
the  Matrimonial  Causes  Acts,  although  on  the  ground  of  her 
husband's  misconduct  (x). 

And  where  the  husband  of  a  woman  married  after  January  1st, 
1834,  dies  seised  of  or  entitled  to  any  estate,  whether  legal  or 
equitable,  of  or  equal  to  an  estate  of  inheritance  in  possession,  or 
any  right  of  entry  or  action  in  or  for  such  an  estate  in  lands  or 
tenements,  such  woman  takes  as  her  dower  the  third  part  of  all 
such  lands  or  tenements,  unless  barred  by  jointure,  or  under  the 
Statute  of  Westminster  II.,  or  by  the  absolute  disposal  of  such 
lands  by  her  husband  by  deed  or  will,  or  by  a  declaration  to  bar 
dower,  or  by  devise  by  him  of  any  estate  or  interest  in  such  lands 
for  her  benefit  under  the  Dower  Act  (y). 

Although  widows  entitled  to  dower  could  not  themselves  vote 
by  reason  of  their  sex,  yet  if  they  married  again  their  second 
husbands  could  vote  in  respect  of  their  interest  jure  mariti  in  the 
lands  or  tenements  to  which  the  widows  were  so  entitled,  provided 
the  lands  were  of  the  required  value  and  all  other  necessary 
conditions  were  fulfilled,  unless  the  second  marriage  had  taken 
place  after  January  1st,  1883. 

Questions  formerly  arose  not  unfrequently  at  county  elections 
upon  the  rights  of  persons,  who  had  married  widows  entitled  to 
dower,  to  vote  where  the  dower  had  not  been  set  out  by  metes 
and  bounds,  as  was  necessary  for  the  perfect  assignment  of  dower 
of  things  divisible  at  the  common  law.  In  these  cases  the  practice 
was  pretty  general  to  exclude  such  persons  from  voting  and  this  was 
sanctioned  in  the  Gloucestershire  case  in  1777.  But  the  Parliamen- 
tary Elections  Act,  1780  (z),  s.  12,  put  an  end  to  all  such  questions 

(u)  13  Ed.  1,  st.  1,  c.  34;  see  ffethrington  v.  Graham  (1829),  6  Bing.  135; 
Woodino-d  v.  Douse  (18(51),  10  C.  B.  (n.s.)  722;  Bo-stock  v.  Smith  (1864), 
31  IV;iv.  :>:. 

(r)  See  Litt.  BS.  36—53,  and  the  Fines  and  Recoveries  Act,  1833  (3  & 
.}  Will   I.  c.  74).  (x)  Frumpton  v.  St,  reus  (1S82),  28  Ch.  D.  164. 

\y)  ::  &  4  Will  4,  c.  105,  ss.  4,  6,  7,  8.  (z)  2(1  Ceo.  3.  c.  17. 
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in  most  cases,  for  it  enacted  that  such  setting  out  should  not  be 
necessary  to  entitle  the  second  husband  to  vote  where  the  dower 
was  of  the  freehold  estate  of  which  the  first  husband  died  seised 
or  possessed.  This  Act  did  not  extend  to  cases  where  the  dower 
was  of  such  estate  as  the  first  husband  had  been  seised  of,  but 
had  conveyed  away  or  otherwise  disposed  of  in  his  lifetime.  But 
since  1834,  by  the  Dower  Act  (a)  dower  is  barred  by  an  absolute 
disposal  of  the  estates  by  the  husband  during  his  lifetime. 

And  now,  since  the  Married  Women's  Property  Act,  1882(6), 
the  husbands,  by  marriages  subsequent  to  the  passing  of  the  Act, 
of  widows  entitled  to  dower  will  not  have  any  interest  in  such 
estates  sufficient  to  enable  them  to  vote  at  all,  as  freeholders  or 
otherwise. 

(d.)  Life  Estates. — Tenant  for  life,  the  lowest  description  of 
freeholder,  is  where  a  man  holds  lands  or  tenements  for  the  term 
of  his  own  life,  or  of  another  person  (and  then  he  is  called  tenant 
pur  auter  vie),  or  for  more  lives  than  one.  This  estate  may  be 
created  either  by  express  words  or  by  a  general  grant  without 
words  of  limitation ;  and  such  grant,  or  a  grant  for  term  of  life, 
without  mentioning  of  whom,  shall  be  an  estate  for  the  life  of  the 
grantee ;  and  so  of  the  declaration  of  a  trust.  But  though, 
generally  speaking,  such  an  estate  will  enure  for  the  life  of  the 
grantee,  there  are  some  estates,  deemed  estates  for  lives,  which 
may  be  determined  before  the  life  for  which  they  are  granted 
expires;  as  if  an  estate  be  granted  to  a  man  "so  long  as  the 
grantee  dwell  in  such  an  house,  or  so  long  as  he  pay  forty  shillings, 
or  until  the  grantee  be  promoted  to  a  benefice,  or  for  any  like 
incertaine  time,  which  time,  as  Bracton  saith,  is  tempus  indeter- 
mhiatum;  in  all  these  cases,  if  it  be  of  lands  or  tenements,"  these 
estates  are  reckoned  in  judgment  of  law  estates  for  life,  because 
they  may  by  possibility  last  for  life  (c). 

For  instance,  in  the  case  of  Beeson  v.  Burton,  decided  in  1852, 
the  court  held  that  a  freeman  of  the  borough  of  Leicester  holding 
land  under  the  provisions  of  a  private  Act  (d),  by  allotment  from 
the  deputies  of  the  resident  freemen  at  an  annual  rent  for  "  so 
long  as  such  holder  should  be  willing  to  hold  the  same,  and  should 
pay  the  annual  rent  and  conform  to  the  orders  and  regulations  to 
be  made  from  time  to  time  by  the  said  deputies,"  had  a  freehold 
interest  for  life,  and  was  entitled  to  be  registered  as  a  voter  and  to 
vote  at  elections  for  the  county  in  respect  of  it  (e). 

(a)  3  &4  Will.  4,  c.  105,  s.  4.  (c)  Co.  Litt,  42. 

(b)  45  &  46  Vict.  c.  75.  (d)  8  &  9  Vict.  c.  vi. 

(e)  Beeson  v.  Burton,  (1852)  2  C.  B.  647. 
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If  the  event  upon  which  an  estate  of  uncertain  duration,  which 
may  by  possibility  last  for  life,  is  to  determine,  depends  upon  the 
will  of  any  person  other  than  the  grantee  of  the  estate,  there  is  a 
difference  between  the  nature  of  an  estate  determinable  at  the 
will  of  a  stranger  and  an  estate  determinable  at  the  will  of  the 
grantor  or  his  successors  in  title.  An  estate  of  uncertain  duration 
which  may  by  possibility  last  for  life,  if  determinable  at  the  will 
of  a  stranger,  constitutes  a  freehold  for  life  (/),  but  an  estate  of 
uncertain  duration  which  may  by  possibility  last  for  life,  if 
determinable  at  the  will  of  the  grantor  or  his  successors  in  title,  is 
not  a  freehold. 

For  instance,  in  the  case  of  Davis  v.  Wadding  ton,  in  1844,  the 
principal  and  inmates  of  Jesus  Hospital,  Eothwell,  in  the  county 
of  Northampton,  claimed  to  be  registered  as  voters  and  to  vote  at 
elections  for  the  county  in  respect  of  their  estate  in  the  premises 
occupied  by  them  in  the  hospital,  and  it  appeared  that  they  were 
nominated  for  an  indeterminate  period  by  the  governors  of  the 
institution,  a  body  corporate  by  letters  patent  of  38  Eliz.,  and 
successors  in  title  to  the  founder,  and  were  also  removable  at  the 
discretion  of  the  governors.  The  court  therefore  held  that  they 
were  not  entitled  to  an  estate  of  freehold,  and  so  not  entitled  to 
be  registered  in  respect  of  their  interest  in  the  premises  (g). 

And  so  also  in  the  case  of  Fcrnie  v.  Scott,  decided  in  1871,  it 
was  held  that  a  burgess  of  the  borough  of  Stafford  holding  land 
as  tenant  to  the  corporation  at  a  yearly  rent  for  an  uncertain 
time,  but  subject  to  the  terms  of  a  certain  bye-law  whereby  the 
council  of  the  corporation  might  determine  the  occupation  at 
their  own  mere  will  and  pleasure,  had  not  a  freehold,  and  was 
not  entitled  to  be  registered  as  a  voter  for  the  county  in  respect 
of  his  interest  in  the  land  in  question  (li). 

In  the  later  case,  however,  of  Ashworth  v.  Hopper,  decided  in 
1875,  it  was  held  that  the  cestuis  que  trustent  of  a  freehold 
rent-charge  vested  by  deed  in  trustees  had  an  equitable  estate 
of  freehold  in  their  respective  shares,  notwithstanding  a  power 
of  sale  reserved  to  the  trustees  by  the  deed,  but  exercisable 
only  for  the  benefit  of  the  cestuis  que  trustent,  and  not  for  that  of 
the  trustees ;  and  that  the  cestuis  que  trustent  were  entitled  to  be 
registered  in  respect  of  their  interest  accordingly  (i). 

The  duration  of  an  estate  or  appointment  created  or  appointed 


(  /')  See  Serjeant  Manning's  notes  in  '2  M.  &  ('<.  1!),  and  7  M.  &  G.  43. 
(g)  Dan's  v.'  Waddington  (1844),  7  M.  &  (i.  37 
(A)  Fernie  v.  Sroii  (1871),  L.  R.  7  < '.  1'.  202. 
(i)  Ashivorth  v.  Hopper  (1875),  1  C.  P.  1).  178. 
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in  general  terms  is  a  conclusion  of  law  to  be  decided  by  the 
revising  barrister  upon  the  evidence  before  him ;  for  instance,  in 
the  case  of  the  office  of  a  dissenting  minister  to  which  is  attached 
an  interest  in  house  or  land  for  so  long  as  the  office  is  filled  by 
him,  the  terms  of  the  deed  of  trust  of  the  house  or  land  may 
show  that  the  interest  of  the  minister  is  an  estate  for  life,  or 
additional  evidence  may  be  required  as  to  the  usage  in  respect  of 
the  duration  of  the  office,  and  particularly  whether  any  agreement 
or  understanding  was  entered  into  between  the  minister  and  the 
persons  for  the  time  being  members  of  the  congregation  attending 
the  meeting-house  and  subscribing  to  its  support,  touching  the 
duration  of  the  ministry  of  the  minister.  According  to  the  result 
of  such  inquiry  would  be  the  conclusion  of  the  revising  barrister, 
and  unless  the  facts  necessarily  prove  that  his  conclusion  was 
wrong,  the  court  will  not  reverse  his  decision  (k). 

In  Burton  v.  Brooks,  decided  in  1851,  the  minister  himself 
gave  evidence  that  his  appointment  was  general  and  for  life,  and 
by  the  terms  of  the  deed  of  trust  of  the  house  and  land  annexed 
to  his  office  upon  the  first  appointment  to  such  office  it  appeared 
that  the  minister  for  the  time  being  had  an  equitable  estate  for 
life.  The  court  refused  to  reverse  the  decision  of  the  revising 
barrister  that  the  appointment  of  the  minister  was  for  life,  and 
that  he  had  an  equitable  freehold  for  life  under  the  trust's  of  the 
deed. 

In  Collier  v.  King,  decided  in  1861,  the  minister  himself  gave 
evidence  that  his  appointment  was  for  life,  and  one  of  the 
deacons,  who  had  been  a  member  of  the  congregation  for  thirty- 
five  years,  gave  evidence  that  the  appointment  was  made  in  the 
usual  manner  and  was,  in  his  opinion,  for  life.  But  the  terms  of 
the  deed  of  trust  of  the  house  and  land  attached  to  the  office 
were  perfectly  general,  being  merely  "to  permit  and  suffer  the 
premises  to  be  held,  used,  and  occupied  by  the  minister  for  the 
time  being  for  his  place  of  abode  and  residence."  The  court 
refused  to  reverse  the  decision  of  the  revising  barrister  that  the 
minister  had  not  an  estate  of  freehold  in  right  of  his  office  in 
the  house  and  premises  so  occupied  by  him. 

(e.)  Elegit.-—  Tenant  by  elegit,  although  he  has  an  uncertain 
interest,  and  is  said  to  hold  land  ut  liberum  tenementum  until  his 
debt  is  paid,  yet  in  truth,  as  Lord  Coke  says,  has  no  freehold, 
but  a  chattel  which  shall  go  to  his  executors.  He  was  said  to 
hold  ut  liberum  tenementum  because  he  had  the  real  action  to 


(k)  Burton  v.  Brooks  (1851),  11  G.  B.  41  ;    Collier  v.  King  (1861),  11  C.  B. 
(ST.S.)  14. 
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recover  the  land  as  the  tenant  of  freehold  had,  and  in  that 
respect  "had  a  similitude  of  a  freehold,  but  nullum  simile  est 
idem"  (m). 

9.  Equitable  Freeholds. 

(1)  Before  the  Reform  Act,  1832.— The  statute  8  Hen.  6,  c.  7, 
was  always  construed  previously  to  the  year  1696  (n)  strictly 
according  to  the  common  law,  notwithstanding  that  even  at  the 
date  of  the  passing  of  that  statute,  in  1429,  equitable  interests 
were  well  known.  In  the  year  1429  conveyances  to  uses  had 
long  been  prevalent,  for  Sir  Thomas  Frowike,  Chief  Justice  of 
the  Common  Pleas,  is  reported  to  have  said  that  at  the  time 
of  the  making  of  the  statute  2  Hen,  5,  c.  3,  which  would  be  in 
1415,  the  greater  part  of  the  land  in  England  was  in  feoffments 
sur  confidence  (o).  Lord  Coke  repeats  Sir  Thomas  Fro  wire's 
words  (p),  And  the  earliest  published  applications  to  the  Chan- 
cellor to  protect  uses  occur  in  the  reign  of  Eichard  II.  between 
1393  and  1399  (q).  In  the  reign  of  Henry  VI.  such  applications 
became  so  common  that  the  jurisdiction  of  the  Court  of  Chancery 
in  relation  thereto  began  to  be  systematized  and  to  follow  regular 
rules  (r). 

But,  notwithstanding  the  prevalence  of  uses  at  the  time  of 
the  passing  of  the  statute  8  Hen.  6,  c.  7,  that  statute  was  confined 
by  those  tribunals  by  which  it  was  construed  to  persons  having 
the  legal  estate  in  freehold  lands  and  tenements  of  the  required 
value.  Whether  this  was  always  so  may  be  open  to  doubt, 
because,  if  it  was,  the  greater  part  of  the  persons  beneficially 
interested  in  land  in  England  must  have  been  disqualified.  And 
this  is  strongly  illustrated  by  Chief  Justice  Frowike 's  remarks 
upon  the  statute  2  Hen.  5,  c.  3,  stat.  2,  in  the  passage  above 
referred  to.  For  that  Act  provided  that  jurymen  in  certain  cases 
should  be  persons  having  lands  or  tenements  of  the  annual  value 
of  forty  shillings  above  reprises,  a  qualification  somewhat  similar 
to  that  required  by  8  Hen.  6,  c.  7,  with  regard  to  voters  at  the 

(m)  Co.  Litt.  43b,  cited  in  Spencer  v.  Harrison  (1879),  5  C.  P.  D.  at  p.  104. 

(n)  The  date  of  the  passing  of  Lord  Somers'  Act  (7  &  8  Will.  3,  c.  25). 

(o)  Y.  B.  15  Hen.  7,  fol.  13b.  The  date  of  this  case  in  the  Year  Book  is 
|i!ul.alily  a  mistake  ;  it  may  lie  one  of  the  cases  for  the  missing  years,  18  &  19 
Hen.  7,  for  it  is  said  to  be  the  first  case  that  Frowike  argued  after  he  was 
made  Chief  Justice,  and  the  date  of  his  elevation  to  that  office  was  September 
30th,  1502.     See  Poss'a  Judges,  vol.  v.  p.  52. 

(p)  Co.  Litt.  272a. 

(7)  Select  Cases  in  Chancery,  1364 — 1471.  Edited  for  the  Selden  Society  03 
W.  1\  Baildon.     <  !a  1     Nbs    10,  r>,  71,  72,  etc.     See  Pref.  pp.  xxxvi — xxxix. 

(/•)  See  Spence,  Eq.  Jusdon.  i.  349. 
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elections  of  knights  of  the  shire.  And,  in  referring  to  the 
2  Hen.  5,  c.  3,  stat.  2,  Frowike,  C.J.,  says  in  the  report  above 
cited  that  it  was  construed  by  the  judges  so  that  cestuis  que  iisent 
were  sworn  as  jurors,  on  the  ground  that  it  could  not  have  been 
the  intention  of  the  Legislature  in  passing  that  Act  that  they 
should  not  be  so,'  for  then  there  would  have  been  but  few  men 
who  could  have  sat  upon  such  juries. 

Probably  it  may  have  been  expected  with  regard  to  the 
qualification  of  voters  that  the  Statute  of  Uses  (s),  which  was 
intended  to  abolish  entirely  the  application  of  uses  to  freehold 
hereditaments,  would  restore  to  cestui  que  use  the  qualification 
to  vote. 

Mortgages  appear  also  to  have  been  common  in  the  reign  of 
Henry  VI.  (t)  but  the  common  law  did  not  recognize  any  right  to 
the  land  in  the  mortgagor  after  default  any  more  than  in  the 
case  of  cestui  que  use  before  the  Statute  of  Uses.  Littleton, 
writing  some  five  and  forty  years  after  the  passing  of  the  statute 
8  Hen.  6,  c.  7,  regards  a  mortgage  as  a  species  of  estate  upon 
condition  (u).  The  land  was  conveyed,  usually  by  feoffment,  by 
the  debtor  to  the  creditor  subject  to  the  condition  that  on 
repayment  of  the  loan  by  a  certain  day  the  feoffor  (the  debtor) 
might  re-enter.  On  failure  to  perform  the  condition  the  law 
refused  to  recognize  any  further  right  in  the  feoffor,  and  held 
that  the  estate  was  thereupon  absolutely  vested  in  the  feoffee. 
The  statute  8  Hen.  6,  c.  7,  being,  as  we  have  said,  construed 
strictly,  the  mortgagee  acquired  the  right  to  vote  as  incident  to 
the  freehold,  which  was  in  him  upon  condition  from  the  date  of 
the  execution  of  the  mortgage,  and  absolutely  from  the  date 
of  condition  broken.  It  was  not  established  until  the  reign  of 
Charles  I.  that,  in  all  cases  of  mortgage,  where  the  money  was 
actually  paid  or  tendered,  though  after  the  day,  the  mortgage 
should  be  considered  as  redeemed  in  equity,  as  it  would  have 
been  at  law  on  payment  before  the  day  (x).  But  after  the  idea 
of  an  equity  of  redemption  had  been  worked  out,  it  was,  as  Lord 
Hardwicke  says  (y),  "always  considered  as  an  estate  in  the 
land  "  in  equity.  It  is  to  be  observed,  however,  that  there  is  one 
case  before  the  passing  of  the  statute  7  &  8  Will.  3,  c.  25  (z), 
which  seems  to  show  that  the  right  of  the  mortgagor  in  possession 
to  vote,  at  least  in  a  borough  election,  may  have  been  recognized 

(s)  27  Hen.  8,  c.  10  (a.d.  1536).  (u)  Litt.  ss.  332—339. 

(t)   Spence,  Eq.  Jusdon.  i.  602.  {x)  Spence,  Eq.  Jusdon.  i.  603. 

(y)   1  Atk.  on  p.  604,  in  the  case  of  Casbarne  v.  Scarfe  (1737). 

(z)  a.d.  1696. 
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before  that  statute.  That  was  the  case  of  Onslow  v.  Raplcy  (a), 
which  was  an  action  on  the  case  for  a  false  return  at  the  election 
of  members  for  the  borough  of  Haslemere  in  1679.  It  was  tried 
before  Sir  Francis  Pembejrton,  Lord  Chief  Justice  of  England, 
at  the  Surrey  Assizes,  held  at  Kingston  on  July  20th,  1681.  "  The 
plaintiffs  counsel  insisted  and  proved  that  there  voted  for  him 
thirteen,  having  good  and  unquestionable  votes,  unto  one  whereof 
the  defendant's  counsel  excepted,  for  that  he,  before  the  election, 
had  mortgaged  his  estate,  which  the  party  himself,  present  in 
court,  denied  upon  oath,  and  the  court  was  of  opinion  it  had  not 
been  a  good  objection  if  true,  so  long  as  the  mortgager  continued 
the  possession,  and  had  the  benefit  of  redemption  in  him  "  (b). 
At  length  the  Legislature,  when  contests  for  counties  grew  more 
frequent,  and  the  rights  of  voters  were  more  strictly  scrutinised, 
found  it  necessary  to  provide  (by  statute  7  &  8  Will.  3,  c.  25, 
s.  7)  (c),  that  trust  or  mortgage  estates  should  not  qualify  a  person 
to  vote,  unless  such  trustee  or  mortgagee  were  in  actual  possession 
or  receipt  of  the  rents  and  profits ;  and  that  the  mortgagor  or 
cestui  que  trust  in  possession  might  vote,  notwithstanding  the 
trust  or  mortgage. 

"  It  should  seem  that  the  intention  of  the  statute  7  &  8  Will.  3, 
c.  25,  s.  7,  was  simply  to  transfer  the  franchise  from  the  owner  of 
the  legal  estate  to  the  person  beneficially  entitled,  in  all  cases 
in  which  the  former,  by  reason  of  his  not  being  in  the  actual 
possession  or  receipt  of  the  rents  and  profits,  fell  within  the  pro- 
hibitory words,  and  so  as  to  give  the  cestui  que  trust  (or  mortgagor) 
the  right  to  vote,  if  he  were  in  possession.  The  intention  appears 
to  have  been,  that  the  right  to  vote  should  be  determined  by  the 
possession  ;  but  that,  whichever  might  happen  to  be  in  possession, 
there  should  be  as  before  a  vote  in  respect  of  the  property  "(d). 

There  is,  however,  one  reported  case  in  which  a  mortgagor  not 
in  actual  possession  was  held  entitled  to  vote  under  this  statute, 
7  &  8  Will.  3,  c.  25  (e). 

(2)  Equitable  Freeholds  after  the  Reform  Act,  1832.— The 
provisions  of  the  statute  7  &  8  Will.  3,  c.  5,  s.  7,  with  regard  to 
county  elections,  were  re-enacted  without  repealing  that  statute, 
by  section  23  of  the  Reform  Act,  1832,  (/)  in  almost  the  same 

(o)  Lord  Somers'  Tracts,  vol.  viii.  p.  271  (2nd  edit.  4to.  1812,  by  Scott). 
(6)  See  Heyw.  Bor.  El.  240.  (c)    a.d.  1696. 

(d)  Per  JEBVIS,  C.J.,  delivering  the  judgment  of  the  court  in  the  case  of 
Anelay  v.  I.<  wis  (1855),  17  C.  B.  at  p.  328. 

(.  i    Mhhlh.s,,,-  (1SH4),  Chn<r,  ,-„s, .  2  Peck.   103. 
(/)  2  &  3  Will.  4,  c.  45. 
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words.  "  The  same  remarks  would  apply,"  says  Lord  Chief 
Justice  Jervis,  (g)  "to  this  section,  which  have  already  been 
made  upon  the  similar  language  of  the  statute  of  Will.  III.  but 
for  section  26  of  the  Eeform  Act,  1832,  which  enacted,  inter  alia, 
that  no  person  should  be  registered  in  any  year  in  respect  of  his 
estate  or  interest  in  any  lands,  etc.,  unless  he  should  be  in  actual 
possession  or  receipt  of  the  rents  and  profits  to  his  own  use  for 
six  calendar  months  at  least  previous  to  the  last  day  of  July  in 
such  year."  This  raised  a  doubt,  which  the  learned  Chief  Justice 
in  the  same  judgment  goes  on  to  point  out,  until  a  further  statute 
was  passed,  viz.,  the  Parliamentary  Eegistration  Act,  1843  (7i), 
which  had  the  effect  of  reconciling  the  two  sections  of  the  Reform 
Act,  1832,  above  referred  to,  by  declaring  that  they  ought  to  be 
construed  reddendo  singula  singulis,  viz.,  that  mortgagees  and 
trustees  who  answered  the  description  in  section  23,  should  still 
be  able  to  vote,  provided  they  also  fulfilled  the  conditions  of 
section  26.  The  conditions  of  section  26,  therefore,  will  be 
considered  hereafter  (i). 

The  statute  7  &  8  Will.  4,  c.  25,  s.  7,  still,  however,  remained 
unrepealed,  although  superseded ;  but  it  was  finally  repealed  by 
the  Statute  Law  Revision  Act,  1867  (k). 

The  provisions  of  section  74  of  the  Parliamentary  Registration 
Act,  1843,  are  "that  no  mortgagee  of  any  lands  or  tenements  shall 
have  any  vote  in  the  election  of  a  knight  or  knights  of  the  shire, 
or  in  the  election  of  a  member  or  members  to  serve  in  any  future 
Parliament  for  any  city  or  borough  in  which  freeholders  now  have 
a  right  to  vote,  for  or  by  reason  of  any  mortgage  estate  therein, 
unless  he  be  in  the  actual  possession  or  receipt  of  the  rents  and 
profits  thereof,  but  that  the  mortgagor  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  thereof,  shall  and  may  vote  for  the 
same,  notwithstanding  such  mortgage  ;  and  that  no  trustee  of  any 
lands  or  tenements  shall  in  any  case  have  a  right  to  vote  in  any 
such  election  for  or  by  reason  of  any  trust  estate  therein,  but  that 
the  cestui  que  trust  in  actual  possession  or  in  receipt  of  the  rents 
and  profits  thereof,  though  he  may  receive  the  same  through  the 
hands  of  the  trustee,  shall  and  may  vote  for  the  same  notwith- 
standing such  trust  "(I). 

The  chief  alteration  thereby  effected  in  regard  to  the  county 
qualification  (for  the  section  applies  also  to  boroughs)  is  that  the 

(g)  In  17  C.  B.  at  p.  329.  (/)  Post,  p.  73. 

(h)  6  &  7  Vict.  c.  18,  s.  74.  (*)  30  &  31  Vict,  c.  59. 

(I)  b  &  7  Vict.  c.  IS,  s.  71. 
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right  of  a  trustee  to  vote  in  respect  of  any  trust  estate  is  altogether 
taken  away. 
(3)  Modern  questions  as  to  Equitable  Freeholds. — But  the 

questions  which  still  arise  in  relation  to  the  right  of  cestui  que 
trust  to  vote  may  be  divided  into  two  great  classes  ;  first,  those 
cases  arising  out  of  words  used  in  the  creation  of  express  trusts, 
in  which  the  question  is  whether  the  person  claiming  to  vote  has 
any  equitable  estate  in  the  lands  or  tenements  which  are  the 
subject  of  the  trust  or  is  merely  beneficially  interested  in  the  rents 
and  profits ;  and,  secondly,  cases  arising  upon  constructive  trusts, 
where  the  question  is  whether  the  person  claiming  to  vote  answers 
the  description  in  the  statute  of  "cestui  que  trust  in  actual 
possession  or  receipt  of  the  rents  and  profits  though  he  may 
receive  the  same  through  the  hands  of  the  trustee." 

As  to  the  former  class  of  cases,  a  large  number  of  them  relate 
to  charitable  trusts. 

The  class  of  cases  arising  out  of  charitable  trusts  must  not  be 
confounded  with  the  authorities  relating  to  personal  disqualifica- 
tion by  the  receipt  of  alms  which  are  dealt  with  hereafter.  As 
Lord  Chief  Justice  Erle  said:  "  In  deciding  whether  or  not  a 
party  has  an  equitable  title,  it  may  be  material  to  look  at  the 
mode  in  which  the  proceeds  of  the  property  are  applied,  to  see 
whether  the  trustees  are  doling  out  the  bounty  of  the  grantor 
to  those  who  are  the  objects  of  his  charity.  But  if  a  man  has  a 
freehold  estate,  legal  or  equitable,  it  matters  not  that  the  motives 
of  the  grantor  were  of  a  charitable  or  benevolent  nature,  or  that 
the  feelings  of  the  grantee  should  be  those  of  gratitude  for  an 
eleemosynary  gift.  The  motives  and  feelings  of  neither  grantor 
nor  grantee  can  be  permitted  to  weigh  when  we  are  deciding 
whether  or  not  the  grantee  took  an  estate.  They  are  absolutely 
irrelevant  except  to  the  extent  I  have  already  intimated.  All  we 
have  to  look  at  is  what  the  trustees  have  to  do.  If  they  hold  the 
legal  estate  in  trust  to  receive  the  profits  and  pay  certain  allow- 
ances to  the  beneficiaries,  and  the  latter  take  nothing  but  an 
interest  in  those  allowances,  no  qualification  is  created  "  (»/). 

In  the  case  of  Simpson  v.  Wilkinson,  decided  in  1844,  it  was 
held  that  the  parties  claiming  to  vote  had  an  equitable  interest  of 
freehold  in  the  lands  or  tenements  which  were  the  subject  of 
the  trust.  These  parties  were  bedesmen  of  Burleigh  Hospital, 
Stamford,    in   the   county   of    Northampton,    founded    by   Lord 

(m)  18  C.  B.  (n.s.),  at  p.  45,  in  the  rase  of  Roberts  v.  Percival  (1864). 
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Burghley  in  1597  by  way  of  feoffment  to  uses  of  a  rent-charge 
issuing  out  of  freehold  lands  and  tenements  in  the  county  (the 
hospital  not  being  incorporated  under  the  statute  39Eliz.  c.  5,  but 
presumably  endowed  by  royal  licence).  Each  bedesman  was 
appointed  by  the  heir  male  of  the  founder  for  life,  subject  to 
removal  for  misconduct,  and  each  occupied  a  separate  room,  and 
received  a  share  of  the  rent  of  that  portion  of  the  hospital  not 
occupied  by  them  but  let  off  by  them  to  others,  the  whole  property 
of  the  institution  being  managed  by  the  warden  and  bedesmen 
jointly  for  their  own  benefit.  It  was  held  that  each  bedesman  had 
a  separate  equitable  freehold  in  the  rooms  assigned  to  him  (n). 

This  decision  was  affirmed  in  the  later  case  of  Roberts  v.  Percival, 
decided  in  1864,  with  regard  to  the  same  institution,  no  addi- 
tional facts  being  brought  out  beyond  the  fact  that  in  1846  the 
warden  and  bedesmen  had  sold  a  part  of  the  hospital  premises 
not  separately  used  to  the  Midland  Eailway  Company,  without 
the  intervention  of  any  other  person ;  the  warden  and  bedesmen 
executing  the  conveyance,  receiving  the  purchase  money  and 
applying  it  to  their  own  use  in  erecting  certain  buildings  in  the 
garden  attached  to  the  hospital  (o). 

In  the  following  cases  it  was  held  that  the  parties  claiming  to 
vote  took  no  equitable  estate  of  freehold  in  the  lands  or  tenements 
which  were  the  subjects  of  the  trusts,  but  only  an  interest  in 
certain  allowances  to  be  paid  to  them  out  of  the  rents  and  profits. 

In  the  case  of  Freeman  v.  Gainsforcl,  in  1861,  the  inmates  of  the 
Shrewsbury  Hospital,  Sheffield,  in  the  county  of  York,  which 
was  founded  under  the  will  of  Gilbert,  Earl  of  Shrewsbury,  who 
devised  lands  and  tenements  (inter  alia)  in  the  county  of  York  to 
trustees  upon  trusts  to  found  the  hospital  and  endow  it  out  of  the 
revenues,  each  inmate  being  appointed  for  life  by  the  governing 
body  but  removable  for  misconduct,  and  being  provided  with 
separate  accommodation  and  a  weekly  stipend  paid  by  the  trustees 
out  of  the  rents  and  profits  of  the  trust  estates,  which  were 
managed  by  the  trustees,  were  held  not  to  have  an  equitable 
interest  of  freehold  in  the  rooms  so  occupied  by  them  (p). 

In  Steele  v.  Bosioorth,  decided  in  1864,  the  inmates  of  the 
Bottesford  Hospital,  in  the  county  of  Leicester,  founded  by  the 
Earl  of  Eutland  in  1692,  and  by  deed  of  1762  the  lands  and 

(»)  Simpson  v.   Wilkinson  (1844),  7  M.  &  G.  50. 
(o)  Roberts  v.  Percival  (1864),  18  C.  B.  (n.s.),  36. 

(p)  Freeman  v.  Gainsforcl,  Shrewsbury  Hospital  case  (1861)  11  C.  B.  (N.s.) 
68. 
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tenements  thereto  belonging  vested  in  trustees  upon  trust,  to 
receive  the  rents  and  profits  and  thereout  to  make  certain 
allowances  to  the  inmates,  who  were  nominated  for  life  by  the 
heirs  male  of  the  founder  but  were  removable  for  misconduct, 
ami  who  had  each  a  separate  room  assigned  to  him,  were  held 
not  to  have  any  equitable  interest  of  freehold  in  the  lands  or 
tenements  vested  in  the  trustees  of  the  hospital  (q). 

And  in  the  case  of  Simey  v.  Marshall,  decided  in  1872,  the 
younger  brethren  of  the  hospital  of  King  James,  at  Gateshead, 
in  the  county  of  Durham,  a  corporation  consisting  of  a  master 
and  three  ancient  brethren,  in  whom  the  legal  estate  in  the  lands 
belonging  to  it  is  vested,  being  appointed  as  such  younger 
brethren  under  an  Act  of  Parliament  for  life,  and  removable  for 
misconduct,  and  not  forming  part  of  the  corporate  body,  but 
receiving  certain  allowances  out  of  the  surplus  rents  and  profits 
of  the  lands  and  tenements  belonging  to  the  corporate  body 
through  the  hands  of  the  master  who  managed  the  estates,  were 
held  not  to  have  any  equitable  interest  of  freehold  in  the  lands 
and  tenements  belonging  to  the  corporate  body  (?•). 

Besides  this  class  of  cases  arising  out  of  charitable  trusts,  there 
is  another  class  of  cases  relating  to  shares  in  partnerships, 
corporations,  and  companies  possessed  of  real  estate,  in  which  the 
question  is  whether  the  partners,  individual  corporators,  and 
shareholders  have  an  equitable  estate  in  the  lands  and  tenements, 
or  only  a  right  to  participate  in  the  profits  of  the  undertaking. 

In  the  case  of  Baxter  v.  Brown  or  Newman,  decided  in  1845,  it 
appeared  that  a  large  number  of  persons  entered  into  a  partner- 
ship to  build  and  carry  on  their  respective  trades  in  a  mill,  and 
they  subscribed  money,  part  of  which  was  appropriated  to  buy 
freehold  lands,  which  were  conveyed  to  the  use  of  certain  of  the 
partners  as  trustees,  their  heirs  and  assigns,  absolutely.  Other 
part  of  the  money  was  appropriated  to  building  the  mill  and 
buying  the  machinery  for  it.  And  by  a  general  deed  of  partner- 
ship the  trusts  of  the  land  and  mill,  and  all  the  property  of  the 
partnership,  were  declared  to  be  for  the  benefit  of  all  the  partners 
in  the  joint  concern  as  part  of  the  joint  stock  in  trade,  and  should 
be  considered  as  personal,  and  not  as  real,  estate.  It  was  held 
that  all  the  partners  were  entitled  to  vote  in  respect  of  their 
interest  in  the  land  and  mill,  on  the  ground  that  the  trusts 
declared  by  the  deed  were  merely  regulations  entered  into  for  the 

(f/)  Steele  v.  Bomcorth  (1864),  18  C.  B.  (n.s.)  22. 
(r)  Simey  v.  Marshall  (1872),  L.  R.  8  C.  P.  269. 
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better  carrying  on  the  joint  trade,  and  were  not  inconsistent  with 
an  equitable  seisin  of  the  freehold  in  the  co-partners  (s). 

It  may  be  noticed  that  Lord  St.  Leonards  in  another  case 
expressed  some  dissatisfaction  with  this  case  in  so  far  as  it  decides 
that  the  interest  of  the  partners  was  real  and  not  personal  (t) ; 
but  in  one  report  of  the  case  of  Buhner  v.  Norris,  decided  in  1860, 
there  are  some  further  remarks  by  Lord  Chief  Justice  Erle  (u) 
with  regard  to  the  observations  so  made  by  Lord  St.  Leonards. 

In  Buhner  v.  Norris  the  court  held  that  shareholders  in  a  joint 
stock  company,  incorporated  under  the  provisions  of  the  Joint 
Stock  Companies  Acts,  1856  and  1857  (x),  had,  as  individuals, 
no  freehold  estate,  legal  or  equitable,  in  any  lands  or  tenements 
held  by  the  company;  and  that  the  rights  of  the  shareholders 
were  confined  to  a  proportionate  share  in  the  profits  of  the 
company  (y). 

And  immediately  after  the  argument  in  Buhner  v.  Norris,  but 
before  the  judgment  in  that  case  was  pronounced,  the  argument 
in  the  case  of  Acland  v.  Lewis  was  heard,  in  which  judgment  was 
afterwards  given  following  the  judgment  in  Buhner  v.  Norris. 

In  Acland  v.  Leiois  the  facts  were  that  a  claim  was  made  by  a 
member  of  a  certain  corporation  called  the  Company  of  Free 
Fishers  and  Dredgers  of  Whitstable  to  be  registered  as  a  voter 
in  respect  of  his  share  in  the  profits  of  an  oyster  fishery  belonging 
to  and  managed  by  the  corporation  for  their  own  benefit.  The 
soil  and  freehold  of  the  fishery  was  vested  in  the  corporation  by 
Act  of  Parliament ;  and  the  profits,  after  deducting  the  expenses 
of  working  and  management,  were  divided  proportionately 
amongst  and  received  by  the  members  of  the  corporation,  and 
the  share  of  each  member  was  of  more  than  the  clear  yearly 
value  of  forty  shillings.  The  court  held  that  the  individual 
members  had  no  freehold  estate,  either  legal  or  equitable,  in  the 
soil  and  tenements  vested  in  the  corporation,  and  were,  therefore, 
not  entitled  to  be  registered  as  voters  in  respect  of  their  mere 
right  to  participate  in  the  profits  (z). 

These  cases  were  followed  by  the  case  of  Bennett  v.  Blain, 
decided   in  1863,   in   which   it   appeared  that   the   company   of 

(,v)  Baxter  v.  Brown  (1845),  7  M.  &  G.  198. 

(t)  2  De  G.  Mac.  &  G.  at  p.  622,  in  the  case  of  Myers  v.  Perigal  (1852). 
(«)  Hopw.  &  Phil,  at  pp.  46,  47.     See  also  in  Watson  v.  Black,  16  Q.  B.   D. 
at  p.  278. 

(x)  19  &  20  Vict.  c.  47,  and  20  &  21  Vict.  c.  14. 
(y)  Bulmer  v.  Norris  (1860),  9  C.  B.  (n.s.)  19. 
(2)  Acland  v.  Lewis  (1864),  9  C.  B.  (n.s.)  32. 
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proprietors  of  the  Manchester  Corn  Exchange,  established  by 
deed  of  settlement  in  1857,  were  provisionally  registered  under 
7  &  8  Vict.  c.  110,  and  therefore  not  incorporated.  By  the  deed 
of  settlement  the  land  belonging  to  the  company  upon  which  the 
Corn  Exchange  was  built  is  vested  in  trustees  for  ever  upon  trusts 
for  the  benefit  of  the  company  ;  and  the  affairs  of  the  company 
were  managed  by  a  committee,  including  the  trustees,  who  were  by 
means  of  rents  and  subscriptions  to  make  profits  out  of  the 
undertaking,  and,  after  payment  of  expenses  and  outgoings,  to 
divide  the  surplus  amongst  the  shareholders.  And  the  deed 
contained  a  declaration  that  the  shares  were  to  be  deemed 
personal  estate  only.  It  was  held  that  shareholders  had  no 
such  interest,  either  legal  or  equitable,  in  the  land  upon  which 
the  Corn  Exchange  was  built,  or  in  the  income  arising  from  it,  as 
would  enable  them  to  vote  in  respect  of  their  shares  (a). 

So  also  in  the  case  of  Freeman  v.  Gainsforcl,  decided  in  1865, 
shareholders  in  the  Sheffield  Music  Hall,  a  building  erected  upon 
land  which,  together  with  the  building,  was  vested  by  deed  in 
trustees,  their  heirs  and  assigns,  upon  trust  for  themselves  with 
the  other  proprietors,  with  power  to  the  trustees  to  manage  the 
undertaking,  and  receive  the  rents  and  profits,  and  declare 
dividends  to  be  divided  amongst  the  proprietors  according  to 
their  respective  shares,  were  held,  upon  the  authority  of  Bennett 
v.  Blain,  above  cited,  to  have  no  legal  or  equitable  estate  in  the 
land  or  building,  but  only  a  right  to  participate  in  the  profits  of 
the  concern  (b). 

And  in  Watson  v.  Black,  decided  in  1886,  it  was  held  that 
shareholders  in  the  London  Stock  Exchange,  an  association, 
never  incorporated  or  registered  under  the  Joint  Stock  Companies 
Acts  or  at  all,  of  persons  who  subscribed  money  to  purchase  land, 
which  was  bought  and  vested  by  deed  in  trustees,  together  with 
the  remainder  of  the  subscriptions,  upon  trusts  for  the  purposes 
of  the  undertaking  (the  land,  and  the  buildings  upon  it,  and  the 
money  forming  the  capital  of  the  undertaking,  which  was  divided 
into  shares  transmissible  by  the  terms  of  the  deed  as  personal 
estate),  every  shareholder  being  registered  in  respect  of  his 
share,  and  entitled  to  receive  such  yearly  dividend  out  of  the 
net  profits  of  the  undertaking  as  might  be  recommended  by  the 
trustees  and  managers,  and  such  dividends  being  found  as  a  fact 

(a)  Bennett  v.  Blain  (1863),  15  C.  B.  (vs.)  518. 

(i>)  Freemanv.    Oains/ord  (SJu  field  Music  Hall  Case)  (1865),  18  C.  B.  (n.s.) 
185. 
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to  exceed  the  value  of  forty  shillings  by  the  year,  were  not  entitled 
to  any  such  interest,  either  legal  or  equitable,  in  respect  of  their 
shares  in  the  land  and  buildings  forming  the  capital  of  the 
undertaking  as  would  enable  them  to  be  registered  as  voters  and 
to  vote  in  respect  of  such  shares  (c). 

And  again  in  Harris  v.  Phillips,  decided  in  1890,  it  was  held 
that  the  canons  residentiary  of  Lincoln  Cathedral,  who  were 
entitled  under  section  25  of  the  Ecclesiastical  Commissioners  Act, 
1841  (c/),  to  a  fixed  share  in  the  corporate  revenues  of  the  dean 
and  chapter  of  that  cathedral  church,  were  not  entitled  to  be 
registered  as  voters  and  to  vote  in  respect  of  their  shares  in  the 
freehold  lands  of  the  corporation,  on  the  ground  that  they  were 
cestuis  que  trustent  in  possession  of  or  in  receipt  of  the  rents  and 
profits  of  lands  held  by  the  dean  and  chapter  as  trustees,  the 
court  holding  that  they  had  only  an  interest  in  the  profits  as 
members  of  the  corporation  aggregate  (e). 

In  the  following  case  the  question  was  whether  the  person 
claiming  to  vote  had  an  equitable  estate  of  freehold  in  the 
tenement  in  respect  of  which  he  claimed  to  vote,  or  was  merely 
a  permissive  occupant.  But  the  case  seems  to  come  in  more 
properly  at  this  point  than  elsewhere,  because  it  illustrates  the 
general  nature  of  an  estate  in  equity  as  distinct  not  only  from  an 
equitable  interest  in  personal  property,  but  also  from  a  common 
law  licence  to  use  real  property. 

Tenant  of  chambers  in  Old  Buildings,  Lincolns  Inn,  by 
admission  for  life  by  the  society,  which  is  not  a  corporation,  but 
make  their  title  to  the  premises  under  a  conveyance  from  Lord 
Mansfield  in  1786  to  twenty-four  persons  (being  the  Benchers  of 
the  Society  of  Lincolns  Inn  at  that  time),  their  heirs  and  assigns, 
for  ever,  in  trust  to,  and  for  the  only  benefit  of  the  society,  was 
held  to  have  an  equitable  freehold,  in  respect  of  which  he  was 
entitled  to  vote  (/). 

The  second  great  division  of  cases  as  to  the  rights  of  equitable 
freeholders  to  vote  includes,  as  has  been  said,  chiefly  cases  upon 
constructive  trusts,  such  as  are  created  by  contracts  for  sale.  In 
these  cases,  the  points  are,  generally,  first,  whether  by  what  is 
called  the  doctrine  of  conversion  in  equity  the  vendor  has  become 
a  trustee  of  the  estate  for  the  purchaser,  and  the  purchaser  has 
an  equitable  interest  in   the  land ;     and,   secondly,  whether  in 

(c)  Watson  v.  Black  (1886),  16  Q.  B.  D.  270. 

(d)  4  &  5  Vict.  c.  39.  (e)  Harris  v.  PhiUips,  [1891]  1  Q.  B.  267 
(  f)  Ausi,  ,/\  cast ,  Middlesex  (1804),  2  Peck.  109. 
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other  respects  the  purchaser  answers  the  description  in  the  statute 
of  cestui  que  trust  in  actual  possession  or  receipt  of  the  rents  and 
profits,  though  he  may  receive  the  same  through  the  hands  of 
the  trustee. 

As  to  the  first  point,  the  doctrine  of  equity  in  respect  of 
conversion  upon  a  contract  of  sale  may  be  found  conveniently 
stated  by  Sir  George  Jessel,  M.R.  (g)  as  follows  :  "It  appears 
to  me  that  the  effect  of  a  contract  of  sale  has  been  settled  for 
more  than  two  centuries ;  certainly  it  was  completely  settled 
before  the  time  of  Lord  Hardwicke,  who  speaks  of  the  settled 
doctrine  of  the  court  as  to  it.  What  is  that  doctrine  ?  It  is  that 
the  moment  you  have  a  valid  contract  for  sale,  the  vendor  becomes 
in  equity  a  trustee  for  the  purchaser  of  the  estate  sold,  and  the 
beneficial  ownership  passes  to  the  purchaser,  the  vendor  having  a 
right  to  the  purchase  money,  a  charge  or  lien  on  the  estate  for  the 
security  of  that  purchase  money,  and  a  right  to  retain  possession 
of  the  estate  until  the  purchase  money  is  paid,  in  the  absence  of 
express  contract  as  to  the  time  of  delivering  possession.  Now, 
what  is  the  meaning  of  the  term  '  valid  contract '  ?  '  Valid 
contract '  means  in  every  case  a  contract  sufficient  in  form  and 
substance,  so  that  there  is  no  ground  whatever  for  setting  it 
aside  as  between  the  vendor  and  purchaser — a  contract  binding 
on  both  parties.  As  regards  real  estate,  however,  another 
element  of  validity  is  required.  The  vendor  must  be  in  a  position 
to  make  a  title  according  to  the  contract,  and  the  contract  will 
not  be  a  valid  contract  unless  he  has  either  made  out  his  title 
according  to  the  contract,  or  the  purchaser  has  accepted  the  title, 
for  however  bad  the  title  may  be  the  purchaser  has  a  right  to 
accept  it,  and  the  moment  he  has  accepted  the  title,  the  contract 
is  fully  binding  upon  the  vendor.  Consequently,  if  the  title  is 
accepted  in  the  lifetime  of  the  vendor,  and  there  is  no  reason  for 
setting  aside  the  contract,  then,  although  the  purchase  money  is 
unpaid,  the  contract  is  valid  and  binding ;  and,  being  a  valid 
contract,  it  has  this  remarkable  effect,  that  it  converts  the  estate 
so  to  say,  in  equity  ;  it  makes  the  purchase  money  a  part  of  the 
personal  estate  of  the  vendor,  and  it  makes  the  land  a  part  of  the 
real  estate  of  the  vendee  ;  and,  therefore,  all  those  cases  on  the 
doctrine  of  constructive  conversion  are  founded  simply  on  this, 
that  a  valid  contract  actually  changes  the  ownership  of  the  estate 
in  equity.     The  vendor  is  treated  in   all  respects  as  a  trustee, 

(g)  2  Ch.  D.  at  pp.  506,  507,  in  the  case  of  Lysaghi  v.  Edwards  (1876). 
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subject,  of  course,  to  his  right  of  being  paid  the  purchase 
money,  and  his  right  to  enforce  his  security  against  the  estate. 
With  those  exceptions,  and  his  right  to  rents  till  the  day  for 
completion,  he  appears  to  me  to  have  no  other  rights." 

From  this  statement  of  the  doctrine  of  conversion,  it  is  plain 
that  the  vendor  may  remain  in  possession,  although  a  trustee  in 
equity  ;  but,  in  order  to  satisfy  the  terms  of  the  statute  (h),  it 
must  not  only  appear  that  the  purchaser  is  regarded  in  equity 
as  cestui  que  trust,  but  also  that  he  is  "in  actual  possession,  or 
receipt  of  the  rents  and  profits,  etc." 

So  where  a  person  who  claimed  to  be  entitled  to  be  registered, 
had  entered  into  a  contract  for  the  purchase  of  freehold  land 
of  the  necessary  value,  and  had  paid  the  purchase  money  in 
full,  but  according  to  his  own  wish  no  conveyance  to  him  had 
been  executed,  and  the  vendor  still  remained  in  possession  of  the 
land,  and  the  land  was  not  to  let,  it  was  held  that  the  purchaser 
was  not  entitled  to  be  registered  in  respect  of  his  equitable 
interest  in  the  land,  because  he  was  not  in  the  actual  possession 
or  receipt  of  the  rents  and  profits,  etc.  (/). 

10.  Estates  of  Undivided  Ownekship. 

A  freehold  may  not  only  be  held  in  severalty,  but  by  two  or 
more  in  undivided  ownership  as  joint  tenants,  tenants  by 
entireties  of  interest,  parceners,  or  tenants  in  common.  The 
common  characteristic  of  all  estates  of  undivided  ownership  is 
that  they  are  held  pro  indiviso  or  promiscuously. 

(1) — -Their  several  kinds. — Estates  of  undivided  ownership 
may  be  held  either  in  joint  tenancy  or  in  coparcenary,  or  on  a 
tenancy  in  common. 

(a.) — Joint  tenancy. — "  Jointenants  are  as  if  a  man  be  seised  of 
certain  lands  or  tenements,  and  enfeoffeth  two  or  more  to  have 
and  to  hold  to  them  and  their  heirs,  or  leaseth  to  them  for  term 
of  their  lives,  or  for  the  life  of  some  other  by  force  of  which 
feoffment  or  lease  they  are  seised,  these  be  jointenants  "  (k).  An 
estate  in  tail  general  cannot  be  limited  in  joint  tenancy,  because 
there  cannot  be  a  single  heir  of  the  bodies  of  the  donees.  Joint 
tenants  must  claim  an  equal  interest  by  the  same  title,  and  in  the 
same  right  (/).      Therefore  they  can  only  take  by  purchase,  and 


(h)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  74. 

(i)  Anelayv.  Lewis  (1855),  17  C.  B.  316. 

(k)  Litt.  s.  277,  Co.  Litt.  180.  (/)  Co.  Litt.  189a,  299b. 
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under  limitations  at  the  common  law  they  must  all  take  simul- 
taneously. But  in  limitations  hy  way  of  use  or  devise  this  is  not 
so  of  necessity  (in).  And  on  the  death  of  either  the  whole  estate 
is  in  the  others  or  other  by  right  of  survivorship.  Jointenants 
arc  said  to  bo  seised  per  my  et  per  tout,  that  is  to  say,  each  of 
them  holds  the  wholo  and  yet  nothing,  nothing  by  himself 
separately,  but  the  whole  conjointly  (n). 

But  at  the  common  law,  where  the  husband  and  wife  are 
jointly  seised  of  an  estate  made  during  the  coverture,  they  are 
called  tenants  by  entireties  of  interest,  because  they  are  but  one 
person  in  the  eye  of  the  law.  It  is  difficult  to  say  what  is  the 
effect  of  the  Married  Women's  Property  Act,  1882  (o),  upon 
tenancy  by  entireties  of  interest  (}))■ 

(b.)  Co-Parcenary. —  "Parceners  are  of  two  sorts,  to  wit, 
parceners  according  to  the  course  of  the  common  law,  and 
parceners  according  to  the  custom.  Parceners,  after  the  course 
of  the  common  law,  are  where  a  man  or  woman  seised  of  certain 
lands  or  tenements  in  fee  simple  or  in  taile  hath  no  issue  but 
daughters,  and  dieth,  and  the  tenements  descend  to  the  issues, 
and  the  daughters  enter  into  the  land  or  tenements  so  descended 
to  them  {q).  And  none  are  called  parceners  by  the  common  law 
but  females  or  the  heirs  of  females,  which  come  to  lands  or 
tenements  by  descent  (r).  Parceners  by  the  custom  are  where  a 
man  seized  in  fee  simple  or  in  fee  tail  of  lands  and  tenements, 
which  are  of  the  tenure  called  gavel-kind  within  the  county  of 
Kent,  hath  issue  divers  sons  and  die,  such  lands  or  tenements 
shall  descend  to  all  the  sons  by  the  custom,  and  they  shall 
equally  inherit  "  (s). 

(c.)  Tenancy  in  Common. — "  Tenants  in  common  are  they 
which  have  lands  or  tenements  in  fee  simple,  fee  tail,  or  for  term 
of  life,  and  they  have  such  lands  or  tenements  by  several  titles, 
and  not  by  a  joint  title,  and  none  of  them  know  of  this  his 
severall,  but  they  ought  by  the  law  to  occupy  these  lands  or 
tenements  in  common,  and  pro  indiviso  to  take  the  profits  in 
common.  And  because  they  come  to  such  lands  or  tenements  by 
several  titles,  and  not  by  one  joint  title,  and  their  occupation 
and  possession  shall  be  by  law  between  them  in  common,  they 

(m)  Co.  Litt.  188a,  and  Harg.  n.  13  thereon. 

(71)  Co.  Litt.  186a.      Sec  7  M.  &  G.  172  n.  (o)  45  &  46  Vict.  c.  7:.. 

\p)  See  In  n  March,  Marnier  v.  /Jam's  (1883),  24  Ch.  1).  222.  In  rt 
Jwpp,  Jwpp  v.    Buckwell  (1888),  39  Ch.  D.  148  ;    L>  re  THxon,  Byraaav.  Tull 

(1889),  42  Ch.   1).  3(16. 

(<l)   Litt.  s.  241.  (r)   Litt.  9.  2.14.  (s)    Litt.  b.  26.-. 
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are  called  tenants  in  common"  (t).  A  tenancy  in  common  may 
arise  by  express  limitation,  or  by  the  severance  of  a  jointenancy, 
or  by  the  severance  other  than  by  partition  of  the  interests  of 
parceners  (it).  And  the  shares  of  tenants  in  common  need  not  of 
necessity  be  equal. 

(2)  Right  to  Yote  in  Respect  of  Undivided  Estates.— As  to 
the  right  to  vote  in  respect  of  estates  of  undivided  ownership, 
the  law  has  undergone  a  very  complete  alteration  of  late  years. 

Previous  to  the  passing  of  the  Representation  of  the  People 
Act,  1884  (x),  joint  tenants  and  tenants  in  common  of  freehold 
estates  and  for  freehold  interests  had  a  right  to  vote ;  for  every 
such  tenant  is  said,  in  legal  phrase,  to  be  seised  per  my  et  per 
tout,  that  is,  by  the  whole  and  by  nothing,  since  he  holds  nothing 
of  his  separate  right,  but  the  whole  conjointly.  And  this  not- 
withstanding that  7  &  8  Will.  3,  c.  25,  s.  7,  provided  that  no 
more  than  one  single  voice  should  be  admitted  for  the  same  house 
or  tenement  (y). 

But  by  the  Representation  of  the  People  Act,  1884,  it  was 
provided  that,  "subject  to  the  saving  in  the  Act  for  existing 
voters,  where  two  or  more  men  are  owners,  either  as  joint  tenants 
or  as  tenants  in  common,  of  an  estate  in  any  land  or  tenement, 
one  of  such  men,  but  not  more  than  one,  shall,  if  his  interest  is 
sufficient  to  confer  on  him  a  qualification  as  a  voter  in  respect  of 
the  ownership  of  such  estate,  be  entitled  (in  the  like  case  and 
subject  to  the  like  conditions  as  if  he  were  the  sole  owner)  to  be 
registered  as  a  voter,  and  when  registered  to  vote  at  an  election. 
Provided  that  where  such  owners  have  derived  their  interest  by 
descent,  succession,  marriage,  marriage  settlement,  or  will,  or 
where  they  occupy  the  land  or  tenement,  and  are  bond  fide 
engaged  as  partners  carrying  on  trade  or  business  thereon,  each  of 
such  owners  whose  interest  is  sufficient  to  confer  on  him  a 
qualification  as  a  voter,  shall  be  entitled  (in  the  like  cases  and 
subject  to  the  like  conditions  as  if  he  were  sole  owner)  to  be 
registered  as  a  voter  in  respect  of  such  ownership,  and  when 
registered  to  vote  at  an  election,  and  the  value  of  the  interest  of 
each  such  owner,  where  not  otherwise  legally  defined,  shall  be 
ascertained  by  the  division  of  the  total  value  of  the  land  or 
tenement  equally  among  the  whole  of  such  owners  "  (z). 

The  saving  in  this  section  referred  to  is  contained  in  section  10 

(0   Litt.  s.  292.  (y)   Heyw.  Co.  El.  114. 

(u)    See  Litt.  ss.  292,  309.  (z)  48  &  49  Vict.  c.  3,  s.  4  (2). 

(a;)  48  &  49  Vict.  c.  3. 
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of  the  Act,  which  provides  (amongst  other  things)  that  nothing  in 
the  Act  is  to  deprive  any  person  (who  at  the  date  of  the  passing 
of  the  Act,  viz.,  January  1st,  1885,  is  registered  in  respect  of  any 
qualification  to  vote  for  any  county  or  borough)  of  his  right  to  be 
from  time  to  time  registered,  and  to  vote  for  such  county  or 
borough  in  respect  of  such  qualification,  in  like  manner  as  if  the 
Act  had  not  been  passed.  As  to  the  proviso,  see  the  cases  cited 
on  p.  72,  post. 

11.    Value  of  the  Freehold. 

(1)  Its  History. — In  order  to  give  a  vote  at  the  elections  of 
knights  of  the  shire,  the  freehold  of  the  voter  was  required  by 
the  8  Hen.  6,  c.  7,  to  be  of  the  value  of  "  forty  shillings  by  the 
year  at  least  above  the  reprises." 

At  the  date  of  the  passing  of  that  statute,  viz.,  a.d.  1429,  the 
shilling,  although  known  in  England  at  that  time  as  a  measure  of 
value,  or,  as  it  is  called,  "  a  money  of  account,"  yet  as  a  coin 
did  not  exist,  its  first  appearance  as  a  coin  being  in  the  reign  of 
Henry  VII.,  a.d.  1504  (a). 

Keprises  are  defined  in  Termes  dc  la  Ley  (a  book  said  by 
Bayley,  J.,  in  5  B.  &  C,  at  p.  229,  to  be  of  great  antiquity  and 
accuracy)  as  "  deductions,  payments,  and  duties  that  go  yearly 
and  are  paid  out  of  a  manor  as  rent-charge,  rent-seek,  fees  of 
stewards  and  bailiffs,  and  such  like." 

The  comparative  value  represented  at  the  present  day  by  the 
"  forty  shillings  above  the  reprises,"  of  the  statute  of  Henry  VI., 
is  a  subject  upon  which  there  have  been  many  and  very  widely 
differing  opinions.  Sir  William  Blackstone  put  the  comparative 
value  in  his  day  at  twenty  pounds  (b).  The  point,  however,  is 
of  antiquarian  rather  than  practical  interest,  for,  since  the  year 
1744  (c),  the  requisite  value  is  always  stated  in  modern  terms  as 
"  the  clear  yearly  value  of  forty  shillings  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of  the  freehold  "  ;  and 
the  forty  shillings  is  taken  at  forty  shillings  of  modern  currency. 

It  is  only  necessary,  therefore,  in  order  to  have  some  appreciation 
of  the  effect  of  the  statute  of  Henry  VI.  to  recognise  that  what- 
ever forty  shillings  above  the  reprises  in  the  year  1429  would 
represent  at  the  present  day,  it  then  was,  as  Blackstone  says,  a 
sum  which  would,  with  proper  industry,  furnish  all  the  necessaries 
of  life  and  render  the  freeholder  an  independent  man  (d).     To 

(a)  Sec  per  Kkatim..  J.,  iii  L.  R.  3  Q.  B.  at  p.  513,  in  the  case  of  Brijmil 
v.  Foot  (180S). 

(b)  1  Bl.  Comm.  173.  (c)  IS  Ceo.  2,  c.  18,  *.  3.         (d)  1  Bl.  Conan.  172. 


FREEHOLDS.  55 

put  it  another  way,  it  may  be  gathered  from  Professor  Thorold 
Rogers,  on  the  "  History  of  Agriculture  and  Prices  in  England  "  (c), 
that  a  freehold  of  twenty  acres  and  a  homestead  would  probably 
have  been  a  freehold  of  the  value  required  by  the  statute  of 
Henry  VI. 

The  requisite  value  remained  as  required  by  the  Parliamentary 
Elections  Act,  1744  (c),  until  the  year  1832,  when  it  was  altered,  as 
regards  certain  freeholds  for  life  or  lives.  And  as  the  law  now 
stands,  by  section  18  of  the  Reform  Act,  1832  (/),  as  amended  by 
section  5  of  the  Representation  of  the  People  Act,  1867  (g),  freehold 
estates  for  life  or  lives,  in  lands  or  tenements  whereof  the  owner  is 
not  in  actual  and  bond  fide  occupation,  or  which  do  not  come  to 
him  by  marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  or  any  office,  must  be  of  the  clear  yearly  value  of  not 
less  than  five  pounds  over  and  above  all  rents  and  charges  payable 
out  of  or  in'  respect  of  the  same. 

The  result  is  that  the  value  required,  whether  it  be  forty 
shillings  or  not  less  than  five  pounds,  must  be  the  clear  yearly 
value  over  and  above  all  rents  and  charges  payable  out  of  or  in 
respect  of  the  subject-matter  of  the  qualification. 

Two  points  therefore  arise  for  consideration,  viz.,  first,  how  the 
yearly  value  of  the  estate  is  to  be  ascertained,  and,  secondly, 
what  are  the  rents  and  charges  to  be  deducted  from  it. 

It  has  been  decided,  with  regard  to  the  occupation  franchise  in 
boroughs,  and  the  decision  must  apply  pari  rationc  to  a  freehold 
ownership  qualification  in  a  county,  that  what  is  the  clear  yearly 
value  of  the  property  must  be  a  question  of  fact,  to  be  determined 
by  the  revising  barrister  upon  the  evidence  before  him  (/i). 

(2)  Method  of  Ascertaining  Yalue. — Upon  the  first  point, 
viz.,  how  the  clear  yearly  value  is  to  be  ascertained,  the  Bedford- 
shire Committee,  in  Blackwell's  case  (i),  came  to  the  following 
resolution  : — "  That  the  value  of  a  freehold,  in  right  of  which 
the  owner  votes,  is  the  rent  which  a  tenant  would  give  for  it,  and 
not  what  the  owner,  occupying  it  himself,  may  possibly  acquire 
from  it."  And  after  the  above  resolution,  the  constant  mode  of 
ascertaining  the  value  of  an  estate  was,  if  it  had  been  disputed, 
by  examining  neighbours,  farmers,  and  others  who  were  acquainted 
with  the  lands,  and  inquiring  into  the  amount  and  proportion  of 
the  public  and  parish  taxes  they  were  charged  with.     So  the 

(e)  Vols.  i.  pp.  683  et  ,seq.,  and  iv.  pp.  752  et  seq. 

(  /')  2  &  3  Will.  4,  c.  45.  (h)  Coogan  v.  Luckett  (1S46),  2  C.  B.  182. 

(</)  30  &  31  Vict.  c.  102.  (i)  (1785),  2  Lud.  E.  C.  450. 
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Middlesex  Committee (/)  took  the  rent  which  was  or  might  be 
had  as  the  measure  of  value,  not  the  profit  which  a  tenant  might 
make.  Where  lauds  were  let,  the  rent  was  in  general  considered 
by  the  Bedfordshire  Committee  as  only  one  mode  of  estimating 
the  value,  but  not  so  exclusive  as  to  exclude  other  means  of 
information.  The  same  general  principles  were  adopted  in 
Ireland  (m).  The  course  of  these  decisions  may  be  compared 
with  those  decided  upon  the  true  method  of  valuing  property  for 
the  poor  rate  (n). 

The  Court  of  Common  Pleas  also  adopted  the  same  general 
principle,  and  Jekvis,  C.J.  (o),  in  the  case  of  Astburi/  v.  Henderson, 
decided  in  1854,  says,  "the  true  question  is,  what  is  the  land 
reasonably  worth, — what  would  it  fetch  in  the  market?"  In 
that  case  a  claim  was  made  to  vote  in  right  of  two  plots  of  free- 
held  land  at  Putney,  iu  the  county  of  Surrey,  for  which  the  owner 
had  had  an  offer  to  take  a  lease  for  building  purposes,  at  a  ground 
rent  of  fifteen  pounds  per  annum,  but  he  had  refused  this  offer, 
and  at  the  time  of  the  election  both  plots  were  unbuilt  upon  and 
unlet,  and  would  not  have  produced  forty  shillings  by  the  year  if 
let  for  any  other  than  building  purposes.  It  was  held  that  the 
owner  was  entitled  to  vote  in  respect  of  the  land  (p). 

The  right  of  voting  being  conferred  in  respect  of  the  value,  it 
may  be  made  up  of  several  items.  The  case  of  Astburi/  v. 
Henderson,  just  cited,  is  an  authority  for  this,  and  so  is  the  case 
of  Wood  v.  Hopper,  decided  in  1875.  In  the  latter  case,  a  man 
was  entitled  to  two  distinct  rents-charge  in  fee,  issuing  out  of 
distinct  freehold  tenements  in  the  county  of  Lancaster,  and 
created  by  indentures  of  different  dates,  but  neither  rent-charge 
was  of  the  value  of  forty  shillings  per  annum  by  itself,  although 
the  two  together  were  worth  more.  The  court  held  that  he  was 
entitled  to  vote  for  the  county  in  respect  of  the  two  together  (q). 

(3)  Rents  and  Charges  to  be  deducted. — Upon  the  second 
point,  viz.,  what  rents  and  charges  are  to  be  deducted  so  as  to 
arrive  at  the  clear  yearly  value. 

In  the  statute  of  Henry  VI.,  the  words  used  are  "  above  the 
reprises,"  for  which  the  later  statutes  substitute  "over  and  above 


(/)  (1804).  2  Peck  104. 

(m)  Sou  Nolan's  Cam  (1835),  1  K.  &  0.  460 ;  Gtennon's  Cast  (1837),  Ale. 
R.  C.  55. 

(n)  Rex  v.  Bridgwater  Trustees  (1829),  0  15.  &  C.  OS  ;  /,'..<•  v.  A</>nne.s  (1832), 
1  B.  &  A.l.  01. 

(o)  15  C.  13.  p.  258.  [}>)  Astbury  v.  Henderson  (1854),  15  0.  B.  251. 

(7)    Wood  v.  Hopper  (1875),  1  C.  P.  D.  192. 
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all  rents  and  charges  payable  out  of  or  in  respect  of  the  same." 
In  respect  to  the  old  word  "  reprises,"  Willes,  J.,  says  it  is  "  a 
term  never  applied,  that  I  can  find,  to  a  payment  which  redounds 
to  the  permanent  benefit  of  the  owner  of  the  land,  like  building  a 
house,  or  such  like,  but  only  to  such  payments  as  rents-charge, 
ordinary  repairs,  taxes,  and  by  analogy  and  statute  to  interest, 
the  payment  of  which  once  made  is  so  much  spent  and  gone, 
neither  enjoyed  by  nor  invested  for  the  owner  or  mortgagor. 
Therefore,  the  interest  of  a  mortgage  is  such  a  charge  as  must  be 
deducted  in  ascertaining  the  clear  yearly  value  "(>'). 

(a.)  Interest  on  Mortgage. — A  mortgagor  in  possession,  where 
the  surplus  of  the  yearly  profits  of  his  freehold,  after  deducting 
the  interest  of  his  mortgage  money,  does  not  amount  to  forty 
shillings,  is  not  entitled  to  vote.  This  result  was  not,  however, 
arrived  at  immediately,  for  the  point  was  for  a  long  time  con- 
sidered to  be  at  least  doubtful. 

In  the  Bedfordshire  Committee,  Eichard  Stringer  was  objected 
to  as  having  voted  for  a  freehold  of  nine  pounds  a  year,  charged 
with  two  hundred  and  twenty  pounds ;  the  interest  of  which  sum 
reduced  the  annual  produce  to  less  than  forty  shillings  a  year. 
The  case  (which  was  considered  as  a  new  one)  was  fully  argued, 
counsel  for  the  petitioner  citing  and  relying  on  the  case  of 
Wetherell  v.  Hall(s),  a  decision  that  the  interest  on  a  mortgage 
must  be  deducted  in  arriving  at  "the  clear  yearly  value"  of  an 
estate,  according  to  the  meaning  of  section  3  of  the  statute 
22  &  23  Car.  2,  c.  25,  which  related  to  the  qualification  of  persons 
entitled  to  kill  game.  The  committee  resolved,  in  accordance 
with  that  case,  "  that  the  interest  upon  a  mortgage,  the  mortgagor 
still  being  in  possession,  is  such  a  charge  upon  the  estate  within 
the  meaning  of  the  statutes  as  to  affect  the  rights  of  the  voter." 
But  the  facts  as  to  Stringer's  case  not  being  clearly  proved,  his 
vote  was  allowed  (t). 

In  a  few  days  afterwards,  the  Buckinghamshire  Committee,  in 
a  case  exactly  the  same  as  Stringer's,  adopted  that  decision,  and 
resolved,  "  that  a  mortgage  is  such  a  charge  upon  land  as  may 
reduce  the  value  of  the  freehold  below  what  may  entitle  a  person 
to  give  his  vote  for  a  knight  of  the  shire  "(u). 

In  the   Cricklade   Committee,  however,  a  contrary  resolution 


(»•)  L.  R.  6  C.  P.  p.  301,  in  the  case  of  Roll  extern  v.  Copt  (1S71). 
(.s)  Caldecott's  Rep.  230,  cited  2  Lud.  E.  C.  588. 
(t)  Stringer's  case,  Bedfordshin  (1785),  2  Lud.  E.  C.  467. 
(m)  2  Lud.  E.  C.  471.  ' 
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had  been  passed  in  the  meantime.  But  three  years  later  the 
view  of  the  Bedfordshire  Committee  was  adopted  by  the  Legis- 
lature in  the  following  manner. 

By  the  statute  38  Geo.  3,  c.  36,  s.  3  (x),  freeholders  residing  at 
a  distance  from  their  freehold  might  be  enrolled  on  swearing  an 
attestation  that  they  "  really  and  truly  had  an  estate  of  the  clear 
yearly  value  of  forty  shillings,  over  and  above  the  interest  of  any 
money  secured  by  mortgage  upon  the  said  estate,  and  also  over 
and  above  all  rents  and  outgoings  payable  out  of  or  in  respect  of 
the  said  estate  other  than  parliamentary,  public,  or  parochial 
taxes."  But  this  provision,  in  consequence  of  the  numerous 
petitions  against  it,  was  repealed  in  the  following  year,  39  Geo.  3, 
c.  18. 

However,  in  1804,  the  Middlesex  Committee  came  to  a  similar 
resolution  with  that  of  the  Bedfordshire  and  Buckinghamshire 
Committees  in  1785,  viz.,  "  that  a  mortgage  on  a  freehold  shall  be 
considered  to  invalidate  the  vote  if  the  interest  paid  by  the  voter 
reduces  the  value  of  such  freehold  below  forty  shillings  per 
annum  "(y). 

And  the  Court  of  Common  Pleas,  adopting  the  same  principle, 
further  held  in  the  case  of  Copland  v.  Bartlett  in  1848,  that  the 
Parliamentary  Eegistration  Act,  1843  (z),  does  not  give  any  new 
or  additional  right  of  voting  to  a  freeholder  whose  estate  is 
burthened  with  a  mortgage  beyond  what  he  had  under  7  &  8 
Will.  3,  c.  25,  s.  7,  and  the  decisions  above  cited,  but  that  he 
must  still  have  an  interest  not  reduced  by  accruing  payments 
below  forty  shillings  per  annum  (a).  In  that  case,  however, 
which  was  a  case  of  a  mortgage  to  a  building  society  to  secure  an 
advance  of  65/.  purchase  money,  where  both  principal  and 
interest  were  to  be  paid  off  together  by  monthly  instalments  of 
fifteen  shillings  each  (equal  to  9/.  a  year),  whereas  the  annual 
value  of  the  property  was  only  81.,  no  distinction  was  found  by 
the  case  or  drawn  by  the  court  between  periodical  payments  of 
interest  on  the  purchase  money  and  periodical  payments  in 
reduction  of  the  purchase  money  itself.  It  is  now  settled  by  the 
case  of  Rolleston  v.  Cope,  decided  in  1871,  that  of  these  payments 
the  former  alone  are  charges  to  be  deducted  in  ascertaining  the 
clear  yearly  value  of  the  estate  (b),  overruling  the  decision  to  the 


(x)  1788.  {>/)  Beaumont's  case,  Middlesex  (1804),  2  Peck.  103, 

(-.)  6  &  7  Vict.  c.  is,  a.  74. 
[a)  Copland  v.  Bartlett  (1848),  6  C.  B.  18. 
I,    Rolleston  v.  Cope  (1871),  L.  R.  0  C.  P.  '292. 
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contrary  in  Beamish  v.  Stoke  (c),  upon  the  authority  of  Robinson 
v.  Dunkley  (d). 

In  the  case  of  Beamish  v.  Stoke,  decided  in  1848,  the  annual 
value  of  the  property  was  61.,  and  it  was  mortgaged  to  a  building 
society  to  secure  the  repayment  of  47/.  10s.  3d.,  with  interest,  the 
mortgagor  being  bound  to  make  weekly  payments  of  4s.  6d.  on 
account  of  principal  and  interest,  such  weekly  payments  being 
equal  to  11/.  14s.  per  annum.  This  sum  was  apportioned  by  the 
secretary  of  the  building  society  as  follows,  viz.,  8/.  18s.  in  part 
liquidation  of  principal,  6s.  for  incidental  expenses,  and  21.  10s. 
for  premium  or  interest  on  the  amount  of  principal  remaining 
unpaid.  It  was  not  disputed  that  the  6s.  and  the  21.  10s.  ought 
to  be  deducted,  and  the  only  question  submitted  to  the  court  was 
whether  the  payments  in  part  liquidation  of  the  principal  ought 
to  be  deducted  also.  The  court  decided  that  the  whole  of  the 
weekly  payments  constituted  a  charge  upon  the  property,  and 
ought  to  be  deducted  (e). 

But  in  Robinson  v.  Dunkley,  decided  in  1863,  the  court  came  to 
a  decision  based  on  the  opposite  conclusion.  In  that  case  land 
was  mortgaged  to  a  building  society  to  secure  the  repayment  of 
73/.  advanced  for  purchase  money  by  monthly  instalments  of  4/., 
the  property  being  redeemable  by  payment  of  these  monthly 
instalments  alone,  without  any  other  payment  of  principal.  It 
was  held  that  the  mortgagor  had  an  equitable  freehold  of  the 
requisite  value  when  he  had  paid  off  so  much  that  the  remainder 
of  the  mortgage  debt  did  not  reduce  the  value  of  his  equity  of 
redemption  below  forty  shillings  by  the  year  (/). 

In  Rolleston  v.  Cope,  decided  in  1871,  land  worth  31/.  4s.  per 
annum  was  mortgaged  to  a  building  society  to  secure  the  repay- 
ment of  300/.,  money  advanced  for  the  purchase,  with  interest,  by 
monthly  instalments  of  3/.  9s.,  equal  to  41/.  8s.  a  year,  wherein 
the  proportion  of  principal  to  interest  was  ascertained  by  the  deed 
at  27/.  12s.  in  reduction  of  principal,  and  13/.  16s.  for  interest,  in 
every  year.  The  mortgagor  having  paid  off  a  sufficient  number  of 
monthly  instalments  to  render  his  equity  of  redemption  worth 
enough,  if  sold,  to  pay  off  the  whole  remaining  amount  due,  viz., 
two  years'  annual  payments,  or  a  present  payment  of  73/.  Is.,  and 
leave  a  balance  which,  if  invested  in  Consols,  would  produce  more 


(c)  Beamish  v.  Stoke  (1851),  11  C.  B.  29. 

(d)  Robinson  v.  DunUey  (1863),  15  C.  13.  (n.s.)  -178. 

(e)  Beamish  Vi  Stoki  (1851),  11  C.  B.  •_><). 

(/)  Robinson  v.  Dunkley  (1863),  15  C.  B.  (N.S.)  478. 


liO  COUNTY    VOTERS. 

t  hati    forty    shillings  by  the  year,  was  held  entitled  to  vote   in 
respect  of  his  equitable  interest  (g). 

Soon  after  the  decision  in  Copland  v.  Ilartlett,  above  cited,  an 
attempt  was  made  to  avoid  the  effect  of  it,  as  to  deducting  the 
interest  of  mortgages,  by  a  form  of  mortgage  made  as  a  security 
for  the  principal  money  only,  no  mention  of  any  interest  being 
made  in  the  deed.  The  deed  contained  a  power  of  sale  absolute 
on  default  of  payment  of  the  principal  and  the  time  of  payment 
had  elapsed,  but  the  mortgagor  continued  in  possession,  and 
admitted  that  he  had  regularly  paid  interest  on  the  loan  from  the 
date  of  the  mortgage.  If  this  interest  was  to  be  considered  as  a 
charge  upon  the  land,  the  equity  of  redemption  was  not  worth 
forty  shillings  by  the  year,  no  part  of  the  principal  having  been 
paid  off.  It  was  held  that  the  interest  was  really  not  the  less  a 
charge  upon  the  lands  because  not  in  terms  charged  by  the 
mortgage  deed,  it  being  evident  that  the  mortgagor  could  be 
turned  out  of  possession  at  any  moment,  but  was  allowed  to 
remain  undisturbed  so  long  as  he  paid  the  interest  (h). 

The  interest  on  a  mortgage  including  freehold  with  other  lands 
may  be  apportioned  for  the  purpose  of  the  franchise,  so  that 
where  a  freehold  of  the  annual  value  of  5/.  was  mortgaged  with 
other  lands  of  the  annual  value  of  50/.  to  secure  the  repayment  of 
300/.,  with  interest  after  the  rate  of  15/.  per  annum,  it  was  held 
that  the  interest  might  be  apportioned,  and  that  the  owner  had 
an  equitable  interest  in  the  freehold  land  worth  more  than  forty 
shillings  by  the  year  (/). 

(b.)  Devise  subject  to  Debts  and  Legacies. — Where  land  is 
devised  subject  to  the  payment  of  debts  and  legacies,  the  amount 
of  such  charges  must  be  deducted  in  ascertaining  the  clear  yearly 
value  to  the  person  in  possession.  In  the  Oxfordshire  case 
(1754)  (k),  it  appears  that  one  Charles  Dent  was  objected  to  as 
"not  having  a  freehold  in  the  said  county  of  forty  shillings  per 
annum  ;  "  and  it  appeared  that  the  estate  had  been  devised  to  him 
subject  to  the  payment  of  several  sums  charged  thereon,  and 
evidence  was  produced  to  show  that  they  reduced  its  value  to  less 
than  forty  shillings  per  annum,  and  on  the  other  side  evidence 
was  produced  to  prove  that  those  charges  had  been  paid  off.  So 
that  it  must  have  been  admitted  on  both  sides  that  a  freehold 
estate  of  greater  value  than  forty  shillings  per  annum  devised 
subject  to  charges  wmich  reduce  it  below  this  value  did  not  give  a 

(,/)  /:,,//,  iton  v.  Cope  (1871),  L.  R.  6  C.  P.  292. 

\h)  /.<>  v.  Hutchinson  (1850),  8  C.  13.  Hi. 

(i)  Moore  v.  The  Overseers  of  Caritbrooke  (1852),  12  C.  B.  661. 

(*)  27  Com.  Journ.  63,  146. 
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vote.     It  does  not  appear  from  the  Journals  what  was  the  ultimate 
decision  of  the  House  in  this  case. 

(c.)  Bents-charge. — Eents-charge  must,  of  course,  be  deducted 
in  ascertaining  the  clear  yearly  value  of  the  freehold  to  the  person 
in  possession. 

But  rents- charge  are  apportionable,  just  as  interest  on  a  mort- 
gage, for  the  purpose  of  the  franchise.  So  where  land  was  subject 
to  a  perpetual  yearly  chief  rent  of  14/.  Is.  Id.,  recoverable  by 
distress,  and  a  portion  of  the  land  was  granted  in  fee  to  eight 
several  grantees  as  tenants  in  common,  subject  only  to  a  propor- 
tion, viz.,  4/.  5s.,  of  the  said  yearly  rent,  the  grantors  covenanting 
to  pay  the  remainder,  and  to  indemnify  the  grantees  in  case  of 
non-payment,  and  the  grantees  making  a  similar  covenant  and 
indemnity,  with  power  of  distress ;  although  the  portion  of  the 
land  so  granted  remained  legally  liable  to  the  whole  of  the  yearly 
chief  rent,  and  if  the  whole  were  to  be  deducted  would  not  be  of 
sufficient  value,  it  was  held  that  the  proportion  only,  viz.,  the 
4/.  5s.,  was  to  be  taken  into  account  by  way  of  reduction  in 
ascertaining  the  clear  yearly  value,  upon  the  ground  that  the  eight 
tenants  in  common  could  enforce  contributions  in  equity  from 
their  grantors  (/). 

(d.)  Bates  and  Taxes. — With  respect  to  taxes,  by  the  Parlia- 
mentary Elections  Act,  1744  (18  Geo.  2,  c.  18),  s.  6,  it  is  provided 
"that  no  public  or  parliamentary  tax,  county,  church,  or  parish 
rate  or  duty,  or  any  other  tax,  rate,  or  assessment  whatsoever, 
to  be  assessed  or  levied  upon  any  county,  division,  rape,  lathe, 
wapentake,  ward,  or  hundred,  is  or  shall  be  deemed  or  construed 
to  be  any  charge  payable  out  of  or  in  respect  of  any  freehold  estate 
within  the  meaning  and  intention  of  this  Act."  This  section  is  re- 
enacted  by  the  Parliamentary  Elections  Act,  1745  (19  Geo.  2,  c.  28), 
s.  5,  as  to  ascertaining  the  value  of  freeholds  in  counties  of  towns. 
And  the  Bedfordshire  Committee  (m)  negatived  a  motion  "  that  the 
parochial  taxes  when  paid  by  the  tenant  constitute  a  part  of  the 
rent  paid  by  him  for  the  land,  and  are  to  be  considered  as  part  of 
the  income  in  right  of  which  the  owner  votes."  A  similar  motion 
respecting  the  window  and  house  taxes  passed  in  the  negative  («). 
But  another  similar  motion  with  regard  to  the  land  tax  passed  in 
the  affirmative. 

By  the  Reform  Act,  1832  (o),  it  is  enacted  that  "no  public  or 
parliamentary  tax,  nor  any  church  rate,  county  rate,  or  parochial 
rate,  shall  be  deemed  to  be  any  charge  payable  out  or  in  respect 

(/)  Burrow  v.  Bubhfiaster  (1852)s  12  C.  B,  664.    (n)  2  Lad.  E.  C.  p.  476. 

(m)  (1785)  2  Lud.  E.  C.  47$  (o)  2  &  3  Will.  4,  c.  43,  n.  21. 
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of  any  lands  or  tenements  within  the  meaning  of  this  Act."  And 
the  18  Geo.  2,  c.  18,  s.  6,  and  the  19  Geo.  2,  c.  28,  s.  5,  are  still 
unrepealed.  And  as  to  church  rates,  it  should  be  observed  that 
enforcement  of  them  1>\  coin  pulsion  of  law  was  abolished  by  the 
Compulsory  Church  Kates  Abolition  Act,  1868  (p). 

Tenants'  rates,  if  paid  by  the  landlord,  ought  to  be  deducted  in 
ascertaining  the  clear  yearly  value.  So  in  the  case  of  Moorhouse  v. 
Gilbertson,  decided  in  1853,  where  land  was  let  by  joint  owners  in 
fee,  and  was  rated  to  the  poor  and  other  usual  tenants'  rates, 
which  included  a  water  rate  and  local  board  of  health  rate,  and  it 
was  part  of  the  terms  of  the  letting  that  these  rates  should  be 
paid  by  the  owners,  and  they  were  so  paid,  it  was  held  that  the 
sum  received  as  rent  by  each  of  the  joint  owners  being  less  than 
forty  shillings  by  precisely  the  amount  of  the  rates,  the  joint  owners 
were  not  entitled  to  vote  (q).  And  Jervis,  C.J.,  said,  that  "  the 
sixth  section  of  the  18  Geo.  2,  c.  18,  means  that  the  amount 
received  by  the  landlord  shall  not  be  reduced  by  any  rate  or  rates 
chargeable  upon  him  in  respect  of  the  premises  "  (r). 

(e.)  Tithe  Commutation  Bent-charge. — It  would  seem  that  the 
tithe  commutation  rent- charge  under  the  Tithe  Act,  1836  (6  & 
7  Will.  4,  c.  71),  is  a  charge  which  ought  to  be  deducted  in  ascer- 
taining the  clear  yearly  value  of  the  freehold  (s) .  As  between 
landlord  and  tenant,  before  the  passing  of  the  Tithe  Act,  1891  (t), 
the  law  stood  thus — "  by  the  Act  of  Parliament  upon  this  subject 
the  tenant  is  made  primarily  liable  both  for  the  land  tax  and  the 
tithe  rent-charge.  He  is  bound  to  pay  both,  although,  having 
made  the  payments,  he  is  entitled  to  deduct  both  from  the  rent 
due  from  him  to  the  landlord  "  (u).  Therefore,  at  least  where  the 
landlord  agreed  to  pay  the  tithe  commutation  rent-charge,  it 
ought  to  have  been  deducted,  upon  the  principle  of  Moorhouse 
v.  Gilbertson  just  cited.  And  in  the  case  of  Beg.  v.  St.  John's, 
Bedwardine,  tithe  commutation  rent-charge  was  treated  upon  the 
same  footing  as  other  tenants'  taxes  for  the  purposes  of  the  statute 
6  Geo.  4,  c.  57,  as  to  pauper  settlements^-).  And  since  the  passing 
of  the  Tithe  Act,  1891  (t),  there  can  be  little  doubt  that  tithe 
commutation  rent-charge  ought  to  be  deducted  in  all  cases,  because 
by  that  statute  it  is  made  payable  by  the  landowner  notwith- 
standing any  contract  between  him  and  the  occupier. 


(p)  31  &  32  Vict.  c.  109. 

(q)  Mom-house  v.  Qttbertson  (1853),  14  C.  B.  70. 

(r)  Ibid,  on  p.  75.  (s)  Elliott  on  Registration,  86. 

(t)  54  &  55  Vict.  c.  8. 

(w)  1  DeG.  F.  &J.atp.  332,per  Lord  Campbell,  C,  in  Parish  v.  Sleemun  (I860). 

(.r)  B.  v.  St.  John's,  Bedwardine  (1838),  8  A.  &  E.  192. 
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(f.)  Repairs. — As  to  repairs,  in  the  Bedfordshire  Committee, 
John    Southwell  had   married  one   of    six  daughters  who   were 
entitled  to  equal  shares  of  an  estate  consisting  of  a  malting  house, 
two  other  houses,  and  a  few  acres  of  land,  let  to  a  tenant  for 
eight  guineas  a  year  clear  rent,  he  paying  for  the  land  tax  11.  4s. 
and  laying  out  annually  on  the  premises  31.  in  repairs  and  improve- 
ments.    Thus,  including  the  two  last  mentioned  sums,  the  sixth 
part  amounted  to  21.   2s.     For  the  support  of  the  vote  it  was 
contended  that  this  sum  of  31.  was  to  be  considered  as  part  of 
the  rent  or  value  of  the  estate,  and  so  each  share  would  produce 
more  than  forty  shillings.     On  the  other  side,  it  was  contended 
that  it  ought  to  be  deducted  from  the   produce   of   the  estate 
because  it  was  no  profit  to  the  owner,  not  received  by  him  ;  that 
it  proved  the  tenements  to  be  in  great  decay,  and  their  value 
consequently  by  so  much  the  less  to  a  purchaser.     The  vote  was 
held   good  (y).     But   it   has  been  since  decided   in  the  case   of 
Hamilton  v.  Bass,  in  1852,  that  the  cost  of  landlord's  repairs 
necessary  to  make  the  premises  worth  forty  shillings  by  the  year 
ought  to  be  deducted  in  ascertaining  the  clear  yearly  value.     In 
that  case  freehold  property  belonging  to  thirty  jointenants  was  let 
at  a  gross  rent  of  731.  15s.,  with  an  agreement  that  the  landlords 
should  pay  all  rates  and  taxes,  the  tenants  being  rated  to  all  the 
usual  tenants'  rates,  amounting  in  all  to  121.  lis.  5(1.,  including 
poor  and  other  parochial  rates,  a  lighting  rate,  and  a  board  of 
health  rate,   all    these   being   in  pursuance  of  the  terms  of  the 
letting  paid  by  the  landlords.    And  besides  these  rates,  the  average 
expenditure  for  necessary  repairs  done  by  the  landlords  in  order 
to  enable  them  to  procure  the  gross  rents  amounted  to  a  sum  of 
4.1. ;  and  the  necessary  annual  expense  to  the  landlords  for  collect- 
ing the  rent  amounted  to  a  sum  of  11.  6s.  annually.     It  was  agreed 
by  both  sides  that  the  annual  rent  which  a  solvent  tenant  would 
give  for  the  property  in  its  then  condition  must  in  this  case  be 
taken  to  be  63Z.  3s.  Id.,  and  that  the  sum  of  11.  6s.  was  a  charge 
payable  by  the  landlords  in  respect  of  the  property  wThich  ought 
to  be  deducted  ;  but  the  dispute  was  whether  the  41.  should  be 
deducted  or  not,  for  if  it  was,  the  resulting  share  to  each  owner 
was  less  than  forty  shillings  by  the  year.     The  court  held  that  the 
4/.  ought  to  be  deducted,  and  that  the  landlords  were  accordingly 
not  entitled  to  vote  in  respect  of  their  respective  shares  (z). 

(g.)  Expenses  of  Collecting  Rent. — The  necessary  expenses  of 
collecting  rent  ought  to  be  deducted  in   ascertaining  the  clear- 
ly) Southwell's  case,  Bedfordshire  (1785),  2  Lud.  E.  C.  447. 
(z)  Hamilton  v.  Bass  (1852),  12  C.  B.  631. 
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yearly  value  of  the  freehold.  Whether  expenditure  for  collection 
of  rent  is  necessary  is  a  fact  for  the  revising  barrister  to  decide 
and  to  find;  and  when  he  has  found  a  certain  expenditure  to  be 
necessary  for  this  purpose,  it  ought  to  be  deducted.  Thus,  in  the 
case  of  Sherlock  v.  Steward,  decided  in  1859,  where  a  vote  wTas 
claimed  in  respect  of  an  Undivided  thirty-fifth  share  in  freehold 
property,  which  was  let  at  a  net  rental  of  70/.  16s.  10d.,  or  about 
2/.  Os.  (')(/.  per  share,  and  the  property  was  managed  by  one  of  the 
owners,  who  was  allowed  a  commission  of  5/.  per  annum  for 
receiving  the  rents  and  remitting  to  each  owner  his  share,  and 
which  sum  being  deducted  from  70/.  16s.  lOd.  left  less  than  40s. 
per  share,  the  revising  barrister  found  that  the  allowance  of  such 
commission  was,  from  the  nature  of  the  property,  necessary  for 
the  collection  of  the  rents.  The  court  held  that  the  claimant  was 
not  entitled  to  vote  in  respect  of  his  share,  because  the  proportion 
of  this  commission  ought  to  be  deducted,  and  if  deducted  left  the 
remainder  of  less  value  than  40s.  by  the  year  (a). 

(h.)  Improvement  Qharges; — But  a  payment  which  redounds  to 
the  permanent  benefit  of  the  owner  of  the  land  ought  not  to  be 
deducted.  For  instance,  in  the  case  of  Buckley  v.  Wrigley, 
decided  in  1871,  forty-eight  equitable  tenants  in  common  in  fee 
were  possessed  of  property  of  a  net  yearly  value  of  101/.  4s.  2d., 
and  they  caused  to  be  expended  for  laying  on  water  for  the  use  of 
the  lessees  a  sum  of  21/.  19s.  Id.,  the  lessees  being  charged  an 
increased  rent  in  respect  of  it,  as  a  permanent  improvement.  It 
was  held  that  such  expenditure  ought  not  to  be  deducted  in 
arriving  at  the  clear  yearly  value  of  each  share  (b). 

(i.)  Dower. — In  the  Bedfordshire  Committee  many  cases  happened 
in  which  a  widow's  dower  was  contended  to  be  a  diminution  of 
value.  Where  it  had  appeared  in  any  of  them  that  the  widow 
had  not  received  or  claimed  dower  for  a  considerable  length  of 
time,  according  to  the  circumstances  of  the  cases,  the  committee 
considered  that  as  presumptive  evidence  of  a  release  of  it  (c). 
Since  that  case,  however,  the  passing  of  the  Dower  Act  (d)  and 
the  frequency  of  the  insertion  of  a  declaration  to  bar  dower  in 
purchase  deeds,  have  rendered  dowrer  of  far  less  common  occur- 
rence. The  Married  Women's  Property  Act,  1882  (e),  apparent  l\ 
does  not  affect  the  question. 

(k.)  Judgments.  -Judgments,  at  the  present  day,  do  not  affect 


(a)  Sh  dock  v.  St,  ward  (1859),  7  C.  B.  (n.s.)  21. 

(/.)  BucHt  y  v.   Wrigh  y  (1871),  L.  R.  7  C.  P.  185. 

(C)  Bedfordshin  (1785)j  2  I. ml.   K   I '.  450. 

\d)  3  &  i  Will.  i.  e.  105.  (ej  r>  &  46  Vi.t.  c.  75. 
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land  of  any  tenure  until  such  land  shall  have  been  actually  delivered 
in  execution  by  virtue  of  a  writ  of  elegit  or  other  lawful  authority 
in  pursuance  of  such  judgment  (/).  In  the  construction  of  this 
Act,  by  section  3,  the  term  "  judgment "  is  to  be  taken  to  include  regis- 
tered decrees,  orders  of  courts  of  equity  and  bankruptcy,  and  other 
orders  having  the  operation  of  a  judgment ;  and  the  term  "  land  " 
all  hereditaments,  corporeal  or  incorporeal,  or  any  interest  therein. 
The  words  "other  lawful  authority"  in  section  1  have  been 
decided  to  refer  to  the  order  of  a  court  having  authority  to  give 
that  which  amounted  to  delivery  in  execution  ;  in  other  words, 
to  put  the  land  in  the  possession  of  a  receiver,  which  is  commonly 
called  "equitable  execution"  (g).  There  is,  therefore,  a  charge 
upon  the  land  which  ought  to  be  deducted  for  the  purpose  of 
arriving  at  the  clear  yearly  value  from  the  moment  that  the 
sheriff  has  made  his  return  to  the  writ  of  elegit  that  he  has 
extended  the  land,  or  a  competent  court  has  made  an  order  for 

the  appointment  of  a  receiver. 

» 
12. — Alienation  of  the  Freehold. 

The  right  to  vote  in  respect  of  a  freehold  being,  as  Lord  Holt 
says,  an  original  right  vested  in  and  inseparable  from  the  freehold, 
and  which  can  no  more  be  severed  from  the  freehold  than  the 
freehold  itself  can  be  taken  away  (h),  it  follows  that,  as  a  general 
rule,  any  alienation  of  the  freehold  which  by  law  divests  the 
freehold  out  of  its  owner  divests  also  the  right  to  vote,  and  con- 
sequently to  be  registered  in  respect  of  the  freehold. 

(1)  By  act  of  Parties. — Alienation  by  the  voluntary  act  of 
the  parties  was  never  doubted  to  divest  the  right  to  vote  out  of 
the  alienor,  but  whether  the  right  was  always  transferred  to  the 
alienee  depended  upon  other  considerations. 

The  multiplying  of  freeholds  for  the  express  purpose  of  increas- 
ing the  number  of  voters  is  said  to  have  been  unknown  before  the 
General  Election  of  1678 — 1679,  when  the  Dissenters  proceeded 
thereto  as  part  of  the  extraordinary  exertions  then  made  by  them 
to  obtain  a  majority  in  the  Commons  in  the  third  Parliament  of 
Charles  II.  (i).  The  practice  speedily  became  general,  and  was 
the  more  easy  in  consequence  of  the  great  depreciation  in  the 
value  of  the  minimum  of  forty  shillings  fixed  by  the  statute  of 
Henry  VI. 

(/)  Judgments  Act,  1864  (27  &  28  Vict.  c.  112),  s.  1. 

{g)  Hatton  v.  Haywood  (1874),  L.  R.  9  Ch.  App.  229  ;  Anglo-Italian  Hank  v. 

Danes  (1878),  9  Ch.  D.  275  ;  ExparU-  Evans  :  Re  WatMns  (1879),  13  Ch.  D.  252. 

(h)  2  Ld.  Raymd.  950.  {%)  Echard's  History  of  England,  vol.  iii.  p.  512. 
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Before  any  statute  passed  to  restrain  the  evil,  it  received  the 
emphatic  condemnation  of  a  court  of  law  in  the  case  of  Onslow  v. 
,>?y  (k).  Nevertheless,  the  practice  was  afterwards  adopted 
in  several  instances,  as  in  Suffolk  in  1690  (I),  and  in  other  cases. 
But  it  was  chiefly  prevalent  in  boroughs,  and  led  to  the  passing  of 
the  statute  7  &  8  Will.  3,  c.  25,  commonly  called  "  The  Splitting 
Act,"  which  is  said  to  have  been  framed  by  Lord  Somers  (m)  with 
the  express  object  of  preventing  this  and  other  irregular  proceedings 
at  elections. 

By  section  6  of  this  Act,  it  was  enacted,  amongst  other  things, 
"that  all  conveyances  of  any  messuages,  lands,  tenements,  or 
hereditaments  in  any  county,  city,  borough,  town  corporate, 
port  or  place,  in  order  to  multiply  voices,  or  to  split  and  divide 
the  interest  in  any  houses  or  lands  among  several  persons  to 
enable  them  to  vote  at  elections  of  members  to  serve  in  Parlia- 
ment, are  hereby  declared  to  be  void  and  of  none  effect,  and  that 
no  more  than  one  single  voice  shall  be  admitted  for  one  and  the 
same  house  or  tenement." 

This  statute  was  followed  in  1711  by  the  10  Anne,  c.  23  (c.  31 
in  the  Statutes  Kevised,  and  now  called  The  Elections  (Fraudulent 
Conveyances)  Act,  1711),  which  was  aimed  at  the  further  repression 
of  the  same  evil. 

By  the  10  Anne,  c.  23,  after  reciting  the  7  &  8  Will.  3,  c.  25,  s.  7, 
it  was  enacted  that  all  conveyances  fraudulently  and  collusively 
made  to  create  a  qualification,  subject  to  conditions  to  re-convey, 
should  be  deemed  to  be  absolute,  and  that  the  grantees  should  hold 
the  estates  freed  from  all  such  conditions  or  trusts ;  that  collateral 
securities  for  revocation  should  be  void  ;  and  that  persons  making 
such  conveyances  should  be  liable  to  forfeit  forty  pounds  to  any 
common  informer.  By  the  same  statute  it  became  an  additional 
part  of  the  oath  formerly  required  of  the  freeholder  that  his  estate 
had  not  been  granted  or  made  to  him  fraudulently  on  purpose  to 
qualify  him  to  give  his  vote.  This  provision  was  continued  by  the 
Parliamentary  Elections  Act,  1744  (18  Geo.  2,  c.  18),  s.  1. 

The  provisions  of  the  10  Anne,  c.  23,  are  declaratory  of  the 
common  law  by  which  whenever  a  person  made  a  fraudulent  grant 
for  the  purpose  of  creating  a  vote  the  grantee  might  take  possession 

(k)  Lord  Somers'  Tracts,  vol.  viii.  p.  271  (2nd  ed.  4to.  1812).  See  also 
Lord  Somers'  remarks  at  p.  27">.  The  subsequent  history  of  this  case  is  to  be 
found  in  3  Lev.  29  ;  2  Vent.  ST. 

(/)  10  Com.  Journ.  362. 

(m)  See  2  C.  B.  127,  in  the  case  of  Alexander  v.  Xorman  (1846). 
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of  the  land  and  recover  the  profits  from  the  grantor  freed  from  the 
condition  (n). 

Since  the  words  of  the  Splitting  Act  (o)  do  not  expressly  include 
devises  with  other  conveyances,  it  was  further  enacted  by  the  Parlia- 
mentary Elections  Act,  1813,  after  reciting  the  statute  of  William, 
and  that  doubts  had  been  entertained  whether  devises  by  will  made 
in  such  cases  and  for  such  purposes  were  within  the  true  intent  and 
meaning  of  the  said  Act,  that  "  all  devises  by  will  made  in  such 
cases  and  for  such  purposes  as  by  the  said  Act  are  herein-before 
described  are  and  shall  be  taken  to  be  conveyances  within  the  true 
intent  and  meaning  of  the  said  Act,  as  if  the  same  had  been  therein 
specially  mentioned  ;  provided  always,  that  this  Act  shall  not 
revoke  or  defeat  any  part  of  any  will  in  which  is  comprised  any 
devise  or  devises  which  is  or  are  hereby  declared  void,  other  than 
or  beyond  the  devise  or  devises  made  void  by  this  Act  (^>)." 

The  true  construction  6f  the  Splitting  Act  (o)  has  given  rise  to 
much  discussion,  the  point  of  dispute  being  whether  it  prohibited 
conveyances  made  upon  good  consideration  and  bond  fide  merely 
because  they  were  made  for  the  purpose  of  multiplying  votes,  or 
whether  in  order  to  avoid  the  conveyance  it  must  be  shown  not 
only  that  it  had  the  effect  of  multiplying  votes,  but  also  that  there 
was  an  element  of  fraud  in  the  transaction,  and  that  the  grant  was 
illusory,  no  real  interest  passing  from  the  one  party  to  the  other. 

It  is  now  well  settled,  however,  that  the  mere  creation  of  quali- 
fications in  order  to  multiply  votes  by  real  conveyances  made  bond 
fide  and  upon  good  consideration  is  not  contrary  to  the  law  of 
Parliament  nor  forbidden  by  this  statute. 

The  old  cases  will  be  found  collected  in  Serjeant  Heywood's 
book  on  "  County  Elections,"  and  from  the  proceedings  in  and  the 
results  of  these  cases,  it  may  be  inferred  that  the  Committees 
thought  it  to  be  the  better  founded  opinion  that  votes  were  bad 
for  occasionality  only  where  there  was  fraud  in  the  transaction 
and  the  transfer  of  property  was  only  pretended  and  not  real,  or 
accompanied  by  some  secret  trust  as  to  the  vote  which  was  the 
object  of  it  (q). 

After  the  Court  of  Common  Pleas  were  invested  with  jurisdiction 
in  registration  cases  the  exact  point,  viz.,  whether  a  conveyance 
for  the  avowed  and  only  object  of  multiplying  voices,  but  at  the 
same  time  made  bond  fide,  the  purchase  money  being  really  paid 

(n)  Heywood  Co.  El.  165;  Nightingal  v.  Devisme,  June  29th,  1772,  15 
Annual  Register,  p.  119,  reported  upon  another  point  May  8th,  1770,  in 
5  Burr.  2589  ;  2  W.  Bl.  684.  (o)  7  &  8  Will.  3,  c.  25,  s.  7. 

{p)  53  Geo.  3,  c.  49,  s.  1.  (q)  Heywood  Co.  El.  154. 
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and  possession  of  the  bind  really  taken  and  kept  under  the  con- 
veyance, and  where  there  was  no  secret  trust  or  reservation  in 
favour  of  the  seller,  nor  any  stipulation  as  to  the  mode  in  which 
the  vote  to  be  acquired  was  to  be  used,  fell  within  the  provisions 
of  section  7  of  the  statute  of  William  III.  or  not,  arose  in  1846  in 
the  case  of  Alexander  v.  Newman. 

The  court  had  previously  decided  in  1845,  in  the  case  of 
Marshall  v.  Boion,  that  in  order  to  make  the  conveyance  void  the 
seller  must  be  party  or  privy  to  the  illegal  object  (r) ;  and  in 
1846,  in  the  case  of  Hoyland  v.  Bremner,  that  it  was  not  sufficient 
to  prove  that  the  vendor's  solicitor  was  party  or  privy  to  the 
illegal  object  where  the  vendor  was  not  shown  to  be  personally 
party  or  privy  to  it  (s).  But  the  court  was  careful  to  point  out 
that  the  main  point  was  not  touched  by  those  decisions  (t). 

The  main  question,  however,  was  directly  raised  in  Alexander 
v.  Neivman,  under  the  following  circumstances  : 

Joseph  Bottomley  and  thirty-four  other  persons  claimed  to 
have  their  names  inserted  in  the  register  of  voters  for  the  West 
Biding  of  York  as  tenants  in  common  in  fee  of  freehold  lands 
and  tenements,  sufficient  to  confer  votes,  unless  there  was  anything 
in  the  manner  in  which  such  interests  had  been  acquired  to 
prevent  the  claimants  from  having  and  using  such  votes.  The  facts 
as  to  this  were  that  the  claimants  being  desirous  of  obtaining  a 
qualification  to  vote  applied  to  a  person  who  advertised  himself 
as  an  agent  for  the  sale  and  purchase  of  small  freeholds  for  the 
purpose  of  qualifying  voters.  This  person  had  been  authorized 
by  the  owners  of  the  freehold  property,  which  was  the  subject  of 
this  case,  to  sell  it  for  them  for  the  express  and  only  object  of 
multiplying  votes.  A  purchase  was  accordingly  arranged  by  this 
person  whereby  the  claimants  purchased  the  property  for  the  fair 
market  value,  each  contributing  their  share,  and  a  conveyance 
was  duly  executed  by  the  vendors  to  the  claimants  without  any 
secret  trust  or  reservation  in  favour  of  the  vendors  and  without 
any  stipulation  as  to  the  mode  in  which  the  votes  to  be  acquired 
were  to  be  exercised.  Both  the  vendors  and  the  claimants  were 
of  the  same  political  opinions,  and,  though  there  was  no  immediate 
concert  between  them,  the  avowed  and  only  object  of  the 
transaction  on  both  sides  was  to  multiply  votes  at  the  elections, 
the  purchase  money  was  duly  paid,  and  the  vendors  subsequently 
took  a  lease  of  the  property  from  the  claimants  for  a  term  of 


(r)   Marshall  \.  Bovm  (1845),  7  M.  &  G.  188. 

(a)  Hoyland  v.  Bremner  (1846),  2  C.  B.  84. 

(t)  Seeder  Tindal,  C.J.,  in  7  M.  &  G.  at  p.  195. 
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fifteen  years  at  a  yearly  rent  which  was  a  fair  and  proper  rent, 
and  was  duly  paid.  The  court  delivered  a  considered  judgment 
in  favour  of  the  claimants,  holding  that  they  had  a  good  qualifi- 
cation and  were  entitled  to  be  registered,  and  when  registered  to 
vote  at  the  election  of  members  for  the  West  Biding  (u). 

The  same  point  was  also  argued  in  the  case  of  Biley  v. 
Crossley  (%).  And  the  court  held  that  the  facts  in  substance 
brought  the  case  within  the  same  principle  as  was  laid  down  in 
Alexander  v.  Newman. 

The  like  decision  was  arrived  at  with  regard  to  conveyances 
of  equitable  freeholds  in  Beszvick  v.  Ashworth  (y) ;  Besicick  v. 
Aked  (2) ;  Tliorniley  v.  Aspland  (a) ;  and  again,  as  to  legal  estates 
of  freehold,  Baivlins  v.  Bremner  (b). 

In  the  same  term,  in  the  cases  of  Neivton  v.  Hargreaves  and 
Neivton  v.  The  Overseers  of  Mobberley,  it  was  held  that  con- 
veyances for  the  avowed  and  only  object  of  multiplying  votes,  but 
at  the  same  time  made  bond  fide,  not  for  valuable  consideration, 
but  upon  what  is  known  in  equity  as  good  consideration,  are  not 
within  the  statute  of  William  III.,  provided  that  possession  is 
really  taken  and  kept  under  the  conveyance  and  there  is  no  secret 
trust  or  reservation  in  favour  of  the  grantor,  nor  any  stipulation 
as  to  the  mode  in  which  the  vote  to  be  acquired  is  to  be  used  (c). 

"  Good  consideration  "  in  equity  means  "  good  for  the  purpose 
of  raising  an  use,"  although  not  possessing  a  market  value.  This 
is  also  called  the  consideration  of  natural  affection  or  blood, 
and  will  support  a  covenant  to  stand  seised  to  the  use  of  the 
covenantor's  wife,  son  (not  being  a  bastard),  brother,  or  any  of 
his  kindred  within  the  degree  of  nephew  or  cousin,  or  the  wives 
of  any  of  them,  for  husband  and  wife  are  but  one  person  for 
this  purpose.  Nor  was  it  necessary  when  it  was  by  deed  that 
the  consideration  should  be  expressed,  it  being  obvious  where  the 
relationship  was  noticed,  and  if  not  noticed  it  might  be  averred  (d). 

A  similar  decision  was  arrived  at  where  a  rent-charge  was 
granted  to  the  son  and  son-in-law  of  the  grantor  for  life,  for  a 
nominal  money  consideration,  for  the  only  object  of  qualifying 
the  claimants  to  vote,  of  which  object  all  parties  were  cognisant, 

(u)  Alexander  v.  Newman  (1846),  2  C.  B.  122.  Even  where  the  statute 
renders  the  conveyance  void,  it  is  avoided  only  for  the  purpose  of  conferring  a 
vote,  and  remains  good  for  other  purposes.  See  10  Anne,  c.  23,  and  Philpotts 
v.  Philpotts  (1850),  10  C.  B.  85. 

(.t)  2  C.  B.  146.  (.)  2  C.  B.  156.  ('<)  Id.  166. 

(y)  Id.  152.  (a)  Id.  160. 

(c)  Newton  v.  Hargreaves  (1846),  2  C.  B.  163  ;  Newton  v.  The  Overseers  of 
Mobberley,  Id.  203. 

(d)  Sugd.  Gilb.  on  Uses,  3rd  ed.,  pp.  92,  452. 
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and  there  was  no  proof  that  any  part  of  the  rent-charge  had  been 
paid  (e). 

In  order  still  more  effectually  to  prevent  the  making  of 
fraudulent  and  occasional  votes,  the  freeholder  was  required 
by  certain  statutes  of  Anne  (/)  to  have  been  assessed  for  a  certain 
period  to  some  one  or  more  of  the  public  taxes  before  he  was 
permitted  to  vote.  These  statutes  were  repealed  by  the  18  Geo.  2, 
c.  18,  which  introduced  a  new  system  and  made  assessment  to 
the  land  tax,  and  not  the  land  itself,  a  qualification  to  vote(;/), 
and  required  possession  of  the  freehold  for  a  period  of  twelve 
calendar  months  before  the  right  to  vote  could  be  exercised  in 
respect  of  it. 

And  in  order  to  prevent  the  use  of  grants  of  annuities  and  rents- 
charge  as  instruments  for  the  creation  of  fraudulent  votes,  such 
grants  were  required,  by  the  3  Geo.  3,  c.  24,  to  be  registered  with 
the  clerk  of  the  peace. 

The  necessity  for  assessment  to  the  land  tax  was  abolished  by 
the  Eeform  Act,  1832  (/*.),  and  for  the  registration  of  annuities 
by  the  Parliamentary  Eegistration  Act,  1843  (/). 

The  modern  safeguards  against  the  making  of  fraudulent  and 
occasional  votes,  in  addition  to  the  avoiding  of  the  conveyance, 
are  the  necessity  for  the  actual  occupation  of  freeholds  for  life 
under  the  yeai'ly  value  of  five  pounds,  the  abolition  of  rents- 
charge  as  a  qualification,  the  necessity  for  the  actual  possession 
of  the  freehold  for  a  period  of  six  months,  before  the  right  to 
vote  can  be  rendered  available ;  and  lastly,  the  necessity  for 
registration. 

As  to  the  actual  occupation  of  freeholds  for  life.  By  section  18 
of  the  Eeform  Act,  1832,  it  is  provided  "  that  no  person  shall  be 
entitled  to  vote  in  the  elections  of  a  knight  or  knights  of  the  shire 
to  serve  in  any  future  Parliament,  or  in  the  election  of  a  member 
or  members  to  serve  in  any  future  Parliament,  for  any  city  or 
town,  being  a  county  of  itself,  in  respect  of  any  freehold  lands 
or  tenements,  whereof  such  person  may  be  seised  for  his  own  life, 
or  for  the  life  of  another,  or  for  any  lives  whatsoever,  except 
such  person  shall  be  in  the  actual  and  bond  fide  occupation 
of  such  lands  or  tenements,  or  except  the  same  shall  have  come 
to  such  person  by  marriage,  marriage-settlement,  devise,  or  pro- 
motion to  any  benefice  or  to  any  office,  except  the  same  shall  be 

(e)  Nt  wton  v.  TJu  Ow  m  <  rs  of  <  Rowley  (1846),  2  C.  15.  207. 
./i   10  Anne,  c.  23  (c.  31  Stat.  Rev.),  s.  2;  12  Anne,  c.  5. 
(g)  See  Heyw.  Co.  El.  chap.  6,  and  20  Geo.  3,  c.  17,  s.  1. 

2  &  3  Will,  i,  c.  15,  s.  22.  (>')  6  &  7  Vict.  c.  IS,  s.  72. 
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of  the  clear  yearly  value  of  not  less  than  ten  pounds  above  all 
rents  and  charges  payable  out  of  or  in  respect  of  the  same ;  any 
statute  or  usage  to  the  contrary  notwithstanding:  Provided 
always,  that  nothing  in  this  Act  contained  shall  prevent  any 
person  now  seised  for  his  own  life  or  for  the  life  of  another, 
or  for  any  lives  whatsoever,  of  any  freehold  lands  or -tenements, 
in  respect  of  which  he  now  has,  or  but  for  the  passing  of  this  Act 
might  acquire  the  right  of  voting  in  such  respective  elections, 
from  retaining  or  acquiring,  so  long  as  he  shall  be  so  seised  of 
the  same  lands  and  tenements,  such  right  of  voting  in  respect 
thereof,  if  duly  registered  according  to  the  provisions  hereinafter 
contained." 

The  ten  pounds  in  this  section  mentioned  was  reduced  to  five 
by  the  effect  of  section  5  of  the  Eepresentation  of  the  People 
Act,  1867  0). 

The  question  as  to  what  amounts  to  an  "  actual  occupation  " 

within  the  meaning  of  the  Act  was  discussed  in  1869,  in  the  case 

of  Trenfield  v.  Lowe.     In  that  case  the  bailiff  and  bailiff  burgesses 

of  Chipping  Sodbury,  a  borough  of  ancient  incorporation,  were 

entitled  to  a  piece  of  pasture  land,  which  from  time  immemorial 

they  had  been  used  to  grant  in  small  allotments  to  inhabitants, 

chosen  by  a  majority  of  votes  at  meetings  of  the  burgesses,  each 

allotment  being  granted  for  the  lives  of  the  donee  and  his  lawful 

wife  him  surviving,  so  long  as  he  and  she  continued  resident  in 

the  borough,  by  a  ceremony  resembling  livery  of  seisin.     But  it 

was   also   the   immemorial    custom   for    the    bailiff    and    bailiff 

burgesses,  in  regard  to  all  such  holdings,  to  grant  out  the  after 

grass,  with  the  right  to  depasture  one  cow,  in  each  such  holding, 

to  other  inhabitants  for  five  weeks  in  each  year  from  September 

10th  ;  after  the  expiration  of  which  period  the  whole  pasture  was 

thrown  open  to  all  the  inhabitants  of  the  borough,  to  depasture 

sheep  and  cattle  therein  till  Decern ter  15th.     Each  holder  of  an 

allotment  was  separately  rated  to  the  poor  rate,  and  separately 

assessed  to  the  income  tax.     It  was  held  that  each  owner  was  in 

actual  and  bond  fide  occupation  (k). 

There  cannot  be  an  actual  occupation  of  certain  incorporeal 
hereditaments,  which  are  tenements,  such  as  a  rent-charge.  If, 
therefore,  a  rent-charge  be  for  life  or  lives,  the  person  entitled  to  it 
is  not  thereby  entitled  to  vote,  unless  it  be  of  the  clear  yearly  value 


( ;)  30  &  31  Vict.  c.  102. 

(k)  Trenfieldv.  Lowt   (1869),   L.  R.  4  C.  P.  454.     As  to  Chipping  Sodbury, 
see  Municipal  Corporations  Act,  L883  (40  &  47  Vict.  c.  18),  Sched.  2,  Tart  I. 
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of  five  pounds,  or  "except  the  same  shall  have  come  to  such 
person  by  marriage,  marriage-settlement,  devise,  or  promotion  to 
any  benefice  or  office  "  (/). 

And  it  is  further  to  be  observed  as  to  rents-charge,  that  by 
sections  4  and  10  of  the  Eepresentation  of  the  People  Act, 
1884  (m),  no  person  is  entitled  to  be  registered  in  respect  of  the 
ownership  of  any  rent-charge,  unless  he  was  so  registered  on 
December  6th,  1884,  except  the  owner  of  the  whole  of  the  tithe 
rent-charge  of  a  rectory,  vicarage,  chapelry,  or  benefice  to  which 
an  apportionment  of  tithe  rent-charge  shall  have  been  made  in 
respect  of  any  portion  of  tithes. 

As  to  property  coming  to  any  person  by  marriage  within  the 
meaning  of  section  18  of  the  Eeform  Act,  1832,  regard  must  now 
be  had  to  the  provisions  of  the  Married  Women's  Property  Act, 
1882  (n),  which  destroys  all  such  rights  unless  they  have  beeD 
acquired  by  marriage  previous  to  the  passing  of  the  Act. 

In  respect  of  property  coming  to  a  person  "  by  devise,"  it  was 
held  in  1857,  in  West  v.  Bobson,  that  annual  payments  out  of  a 
rent-charge  on  lands  in  the  county  of  Durham  made  to  fellows  of 
Lincoln  College  under  the  will  of  Lord  Crewe  did  not  entitle  such 
fellows  to  a  vote  in  the  county  of  Durham  (o). 

As  to  the  meaning  of  the  property  coming  to  a  person  by 
"promotion  to  any  office,"  it  was  held  in  1857,  in  Faulkner  v. 
The  Overseers  of  Upper  Boddington,  that  to  be  appointed  a  beads- 
man of  Daventry,  and  thereby  to  become  entitled  to  the  benefit 
of  a  certain  charitable  trust,  whereby  the  rents  of  certain  lands 
become  divisible  amongst  the  six  beadsmen  of  Daventry,  is  not 
to  be  appointed  to  an  office  within  the  meaning  of  the  statute, 
there  not  being  any  duties  attached  to  the  appointment  which 
would  constitute  it  an  office  (p) ;  also  in  the  case  of  West  v. 
Bobson,  just  cited,  it  was  held  that  election  as  a  fellow  of  Lincoln 
College,  Oxford,  was  not  a  "  promotion  to  any  benefice  or  to  any 
office  "  within  the  meaning  of  the  statute  (q). 

Under  the  Irish  statute  in  pari  materia,  13  &  14  Vict.  c.  69, 
s.  14,  it  has  been  held  that  the  promotion  to  the  office  or  benefice 
must  give  the  person  a  right  to  the  lands  or  tenements ;  it  is  not 
sufficient  that  the  lands  or  tenements  should  be  provided  for  a 
person  who,  as  a  matter  of  fact,  is  holding  the  office  (r). 

(I)  Druitt  v.  Th  Overseers  of  Christchurch  (1883),  12  Q.  B.  D.  365. 

(m)  4S  &  Hi  Vict,  c  :?.  (n)    t">  &  HI  Vict.  C  7."). 

(o)    West  \.  Bobson,  1 1857),  3  C.  B.  (n.s.)  422. 

\p)  Faulkner  \.  Overseers  of  Upper  Boddington  (1857),  3  C.  B.  (n.s.)  412. 

(<,)   West  v.  Robson  (1857),  3.C.  B.  (n.s.)  122. 

(r)  Foster  v.  Mulhall  (1859),  10  Ir.  C.  L.  Rep.  532. 
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But  of  all  the  precautions  against  the  making  of  fraudulent  and 
occasional  votes,  perhaps  the  most  effectual  has  been  the  requisition 
that  each  voter  shall  have  been  in  possession  of  his  qualification 
for  a  certain  period  of  time. 

This  restriction  was  first  imposed  by  the  Parliamentary  Elections 
Act,  1744,  s.  5,  whereby  it  was  provided  that  no  person  should  vote 
in  any  election  of  knights  of  the  shire  without  having  been  in  the 
actual  possession  or  in  receipt  of  the  rents  and  profits  of  his 
freehold  for  his  own  use  above  twelve  calendar  months,  unless 
the  same  came  to  him  within  that  time  by  descent,  marriage, 
marriage  settlement,  devise,  or  promotion  to  any  benefice  in  a 
church,  or  by  promotion  to  an  office  (s). 

And  by  the  freeholder's  oath  as  altered  by  section  1  of  the  same 
Act,  he  was  obliged  to  swear  to  that  effect. 

These  enactments  continued  to  be  law  until  the  passing  of  the 
Eeform  Act,  1832,  when  they  were  superseded  by  the  provisions 
of  section  26  of  that  Act,  and  are  now  repealed  by  the  Statute 
Law  Eevision  Act,  1867  (t). 

By  section  26  of  the  Eeform  Act,  1832  (u),  as  altered  by 
subsequent  legislation  (x),  the  law  now  is  that  no  person  may 
be  registered  in  respect  of  a  freehold  estate  or  interest  in  any  lands 
or  tenements  unless  he  has  been  in  actual  possession  or  receipt 
of  the  rents  and  profits  to  his  own  use  for  six  calendar  months 
previous  to  July  15th,  or  unless  the  lands  or  tenements,  being  such 
as  would  otherwise  entitle  him  to  vote,  shall  have  come  to  him  at 
any  time  within  such  period  of  six  calendar  months  by  descent, 
succession,  marriage,  marriage  settlement,  devise,  or  promotion 
to  any  benefice  or  any  office. 

The  meaning  of  the  terms  descent,  etc.,  have  been  already 
discussed  (y)  in  connection  with  their  use  in  section  18  of  the 
Eeform  Act  of  1832,  and  the  remarks  there  made  are  generally 
applicable  to  this  section. 

With  regard  to  rents-charge,  the  following  curious  distinction 
has  been  drawn  as  to  the  time  of  commencement  of  actual 
possession  between  rents-charge  created  by  conveyances  operating 
at  common  law  and  rents-charge  created  by  conveyances  operating 
under  the  Statute  of  Uses  (z). 

There  could  be  no  actual  possession  within  the  meaning  of  the 
Act  of  a  rent-charge  created  by  conveyance  operating  at  common 

(s)  Parliamentary  Elections  Act,  17-14  (18  Geo.  2.  c.  18),  s.  5. 
(«)  30  &  31  Vict.  c.  59.  (</)  2  &  3  Will.  4,  c.  45,  s.  26. 

(x)  Parliamentary  and  Municipal    Registration    Act,   1S7S  (41  &  42  Vict. 
26),  s.  7  ;  Registration  Act,  18S5  (48  &  49  Vict.  c.  15),  s.  12. 
(y)  Ante,  p.  72.  (z)  27  Hen.  8,  c.  10. 
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law  until  the  grantee  had  actually  been  paid  something  on 
account  (a).  But  where  the  rent-charge  was  created  by  a  deed 
operating  under  the  Statute  of  Uses,  the  effect  of  the  statute  was 
to  put  the  grantee  in  actual  possession  within  the  meaning  of  this 
Act  as  from  the  execution  of  the  deed  (b). 

But  since  a  rent-charge,  except  it  be  the  tithe  commutation 
rent-charge  of  a  rectory,  vicarage,  chapelry,  or  benefice  to  which 
an  apportionment  of  tithe  rent-charge  has  been  made  in  respect 
of  any  portion  of  tithes,  is  no  longer  a  qualification  to  the  owner  (c), 
unless  he  was  registered  in  respect  of  it  on  December  6th,  1884  (r/), 
the  point  is  not  likely  to  recur  again,  and  it  is,  therefore,  unneces- 
sary to  enter  into  a  detailed  consideration  of  the  authorities. 

(2)  By  Operation  of  Law. — Alienation  of  the  freehold  by 
operation  of  law  divests,  together  with  the  freehold,  the  inseparably 
incident  right  to  vote  and  to  be  registered  as  a  voter  in  respect  of 
the  freehold,  just  as  voluntary  alienation  by  act  of  the  parties. 

Formerly  attainder  on  conviction  for  treason  or  felony  had  this 
effect,  but  attainder  is  now  abolished,  and  the  disqualification 
upon  conviction  is  personal  (c). 

At  the  present  time  adjudication  in  bankruptcy  has  this  effect, 
although  formerly  the  estate  remained  in  the  bankrupt  until  the 
assignment  to  his  assignees. 

The  effect  of  an  order  of  adjudication  of  bankruptcy  is 
immediately  from  the  date  thereof  to  vest  all  the  property  (which 
includes  land  and  every  description  of  real  property)  of  the  debtor 
divisible  amongst  his  creditors  in  the  trustee,  and  until  a  trustee 
is  appointed  in  the  official  receiver  (/). 

Therefore,  almost  every  freehold  in  right  of  which  the  owner  is 
entitled  to  be  registered  as  a  voter  is  by  the  operation  of  the 
statute  divested  out  of  him  and  vested  in  the  official  receiver  or 
trustee  without  the  necessity  of  any  assignment  as  under  the  old 
law,  and  the  bankrupt  thereupon  ceases  to  have  any  estate  left 
in  him  in  respect  of  which  he  can  be  entitled  to  be  registered. 


(a)  Murray  v.  Thorniley  (1846),  2  C.  B.  217;  Hay  den  v.  Twerton  (1846), 
4  C.  13.  1  ;  II'  bstt  r  v .  Tht  Ovt  rst  <  rs  <>/'  Ashtcw-vndi  r-Li/ia  ;  Orm<  '*  Case  (1872), 
L.  K.  8  C.  P.  2S1  ;   Druitt  v.  Lam  (1882),  Saint,  Reg.  Cas.  79. 

(6)  Heelis  v.  Blain  (1864),  18  C.  B.  (n.s.)90;  Webster  v.  The  Overseers  of 
AsMon-under-Lym  ;  Hadfield's  Case  (1872),  L.  R.  8  C.  P.  306;  Lowcoch  v. 
Broughton  (1883),  L2  Q.  B.  D.  369. 

(<■)   Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  4. 

{d)  Ibid.,  S.    10.  (')    Post,  Chapter    [V. 

(/)  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  ss.  20,  54,  168;  see 
Callender,  Sykes  &  Co.  v.  Colonial  Secretary  of  Lagos,  [1891]  A.  C.460  ;  In  n 
Levy's  Trusts  (1885),  30  Ch.  I).  119. 
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But  ecclesiastical  freehold  to  which  a  person  is  entitled  in  right 
of  his  benefice  will  not  vest  in  the  trustee  unless  and  until  he  issues 
sequestration  (g). 

And  as  to  freeholds  in  respect  of  which  a  bankrupt  husband 
may  have  been  entitled  to  be  registered  as  a  voter,  although  he 
holds  them  in  right  of  his  wife,  the  general  rule  is  that  whatever 
interest  a  husband  has  in  his  wife's  property,  and  he  can  himself 
dispose  of,  will  on  his  adjudication  pass  to  his  trustee.  And  the 
estate  of  the  husband  as  tenant  by  the  curtesy  will  also  vest  in 
the  trustee  (//). 

II.— COPYHOLDS   AND   CUSTOMARY  TENEMENTS. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  for 
a  county  in  respect  of  a  copyhold  or  customary  qualification — 

(a)  Must  be  beneficially  entitled,  either  at  law  or  in  equity,  to  an 

estate  for  life  or  lives  or  any  larger  estate  in  lands  or 
tenements  of  any  tenure  other  than  freehold  of  the  clear 
yearly  value  of  five  pounds  over  and  above  all  rents  and 
charges  payable  out  of  or  in  respect  of  the  same  (i) ;  and 

(b)  Must  have  been  in  actual  possession  or  receipt  of  the  rents 

and  profits  to  his  own  use  for  six  calendar  months  next 
previously  to  the  15th  day  of  Jul//  in  the  year  in  which 
such  person  is  to  be  registered,  unless  the  property  has  been 
acquired  by  him  within  that  period  by  descent,  succession, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  or  any  office  (k). 
If  two  or  more  persons  jointly  are  such  owners  as  above  mentioned, 

the  same  provisions  apply  to  the  registration  of  one  or  more  of  them 

as  apply  in  the  case  of  a  frceJiold  qualification  (I). 


These  last-mentioned  provisions,  having  been  already  fully 
discussed  in  respect  of  a  freehold  qualification  (m),  need  no  further 
notice. 

(7)  Hopkins  v.  Clarke  (1864),  5  B.  &  S.  753;  and  see  Ex  ]><t,i<  Chick,  In  re 
Meredith  (1879),  11  Ch.  1).  7:51  :  Laiorena  v.  Edwards,  [1891]  I  Ch.  144. 

(h)  See  Gibbins  v.  Eyden  (1869),  L.  R.  7  Eq.  371. 

(i)  Representation  of  the  People  A.t .  lsiiT  (30  &  :5I  Vi  i.  <-.  L02),  5.  .">. 

(/:)  Reform  Act,  183-2  (2  &  :\  Will.  4,  c.  45),  s.  26  :  Representation  of  the 
People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  5. 

(/)  Representation  of    he  People  A.ct,  l^si  (48  &  l'.»  Vict.    .  3),  s.  i. 

(in)  Ante,  p.  •">•">. 
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The  subject  of  Copyhold  or  Customary  Qualifications  may 
be  discussed  under  the  following  heads  : — 

1.  The  Kinds  op  Customary  Tenures  (p.  76),  which  are  either 

general  or  special. 

2.  Special  Forms  of  Customary  Tenure  (p.  77),  (1)  tenure  in 

ancient  demesne ;  (2)  tenures  resembling  ancient  demesne ; 
(3)  northern  tenant  rights ;  (4)  common  characteristics  of 
special  customary  tenures  ;  (5)  right  to  vote  previous  to  the 
Eeform  Act,  1832. 

3.  Eight  to  Vote  for  Customary  Tenements  under  Keform 

Act,  1832  (p.  80). 

4.  Eight  to  Vote  under  subsequent  Statutes  (p.  81). 

5.  Value  of  Customary  Tenements  (p.  82). 

6.  Copyhold  or  Customary  Tenements  in  a  Borough  (p.  82). 

7.  Alienation  (p.  84),  (1)  by  act  of  the  parties ;  (2)  by  operation 

of  law. 

1.  The  Kinds  of  Customary  Tenures. 

The  kinds  of  customary  tenure  are  either  general,  such  as  exist 
by  the  custom  of  most  manors,  which  are  usually  in  the  hands  of 
subjects ;  or  special,  as  in  some  manors,  chiefly,  though  not 
exclusively,  those  which  are  said  to  be  of  ancient  demesne  (de 
antiqito  dominico  domiui  raj  is. 

Tenants  by  the  general  form  of  customary  tenure  are  called 
copyholders.  "  Tenant  by  copy  of  court  roll  is  as  if  a  man  be 
seised  of  a  manor  within  which  manor  there  is  a  custom  which 
hath  been  used  time  out  of  mind  of  man,  that  certain  tenants 
within  the  same  manor  have  used  to  have  lands  and  tenements 
to  hold  to  them  and  their  heirs  in  fee  simple  or  fee  tail  or  for  term 
of  life,  etc.,  at  the  will  of  the  lord,  according  to  the  custom  of  the 
manor  "  (n).  And  before  the  Eeform  Act,  1832  (o),  it  was  not  dis- 
puted that  ordinary  copyholders  had  no  right  to  vote  in  the 
elections  of  knights  of  the  shire  (p).  But  with  regard  to  tenants 
by  special  forms  of  customary  tenure,  many  disputes  as  hereinafter 
mentioned  arose. 


(n)  Litt.  s.  73.  (o)  2  &  3  Will.  4,  c.  45. 

(p)  See  the  judgment  in  Spencer  v.  Harrison  (1S79),  5  C.  P.  D.  101. 
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2.  Special  Foems  of  Customab?  Tenure. 

Tenants  by  special  forms  of  customary  tenure  include  three 
principal  classes  :  tenants  in  ancient  demesne,  tenants  in  cei'tain 
other  manors  not  properly  of  ancient  demesne  but  where  the 
customs  are  similar,  and  tenants  by  the  tenant-right  of  the  counties 
of  Cumberland,  Westmoreland,  and  Northumberland. 

(1)  Tenure  in  Ancient  Demesne. — Manors  of  ancient  demesne 
are  those  mentioned  in  "Domesday"  under  the  title  of  Terra 
Echvardi  Begis  et  Gonfessoris,  or  Terra  Begis  only,  by  which  is 
intended  William  the  Conqueror,  in  whose  time  the  book  was 
made  (2),  and  "Domesday"  is  the  only  proper  evidence  of  the 
fact.  These  manors  are  reputed  by  the  law  to  be  ancient  patri- 
monial possessions  of  the  Crown,  which  were  properly  kept  in  the 
King's  hands,  but  are  now  often  found  in  the  hands  of  subjects. 
Examples  of  such  manors  are  the  manor  of  Sudbury,  in  the  county 
of  Suffolk  (r) ;  the  manor  of  Dymock  in  Gloucestershire,  the  manor 
of  Hope  or  Longhope  in  the  same  county  (s),  and  the  manor  of 
Wakefield  in  the  county  of  York  (t),  the  manors  of  Tewington, 
Climsland,  Helston,  and  Penlyn,  in  the  Duchy  of  Cornwall  (u). 
And  the  tenants  by  the  custom  of  these  manors  were  said  to  hold 
"  according  to  the  custom  of  the  manor,"  but  not  expressly  "  at 
the  will  of  the  lord." 

(2)  Tenure  resembling  Ancient  Demesne. — Though  these 
tenants,  holding  not  at  the  will  of  the  lord  but  according  to  the 
custom  of  the  manor,  are  most  usually  found  in  the  manors  of 
ancient  demesne,  yet  they  are  sometimes  met  with  in  other  manors. 
Lord  Coke  mentions  such  in  the  county  of  Northampton  (x). 
Mr.  Justice  Blackstone  says  they  are  to  be  met  with  (as  well  as 
in  manors  of  ancient  demesne)  in  manors  that  bear  a  near  relation 
to  the  Crown,  being  parcel  of  the  Duchy  of  Cornwall  or  the  old 
principality  of  Wales  (y).  And  Mr.  Serjeant  Heywood  says  they 
also  prevail  in  the  Duchy  of  Lancaster  (z).  Examples  of  such 
manors  are  the  manor  of  Corsham,  in  Wiltshire,  which  is  parcel 
of  the  Duchy  of  Cornwall  (a)  ;  the  manor  of  Abercarne,  in  the 
county  of  Monmouth  (b) ;  the  manor  of  Stepney,  in  the  county  of 

(9)  Y.  B.  49  Ed.  3,  f.  22  ;  2  Inst.  542  ;  4  Inst.  269. 

(r)  Dyer,  250b.  (s)  Holdagi  \.  Hodges  (1GG3),  1  Lev.  106. 

(0  Crowther  v.  Oldfidd  (1705),  1  Salk.  364. 

(«)  Howe  v.  Brenton  (1827),  3  M.  &  R.  140,  149. 

(as)  See  Co.  Cop.  s.  32  ;  and  Ghriffin  v.  Pcdm  r  (1618),  Brownl.  43  ;  Hob.  188. 

\y)  See  Bl.  Law  Tracts,  3rd  edit.  218. 

(2)  Heyw.  Co.  El.  77.     See  Y.  B.  11  Hen.  4,  f.  85,  pi.  36. 

(a)  Gale  v.  Noble  (1698),  Carth.  432. 

(b)  Doe  v.  LleweUin  (1835),  2  ( '.  M.  &  R.  503. 
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Middlesex  (c) ;  the  manor  of  Bitterue  (<1)  ;  the  manor  of  Hasden, 
in  the  county  of  Kent  (c).  And  in  the  assessionable  manors  of 
the  Duchy  of  Cornwall  are  certain  tenants  called  conventionary 
tenants,  holding  lands  to  them  and  their  heirs,  from  seven  years 
to  seven  years,  according  to  the  custom.  This  kind  of  tenure  is 
largely  discussed  in  Boive  v.  Brcnton  (/). 

(3)  Northern  Tenant  Right. — In  the  three  northernmost 
counties,  i.e.,  Cumberland,  Westmoreland,  and  Northumberland, 
are  certain  estates  called  tenant-right  estates,  which  are  all  held 
by  the  same  customs,  for  the  reason,  so  Mr.  Justice  Foktescue 
says,  that  these  manors  and  counties  anciently  made  one 
earldom,  and  consequently  belonged  to  one  earl,  viz.,  the  Earl 
of  Northumberland,  and  so  in  all  probability  there  came  to  be  the 
same  customs  in  each  manor.  Examples  of  these  estates  are  to 
be  found  in  the  manor  of  Cockermouth,  in  the  county  of  Cumber- 
land (g),  and  in  the  same  county  in  the  following  manors,  viz.,  the 
manor  of  Westwood  (h),  the  manor  of  Parton,  Mickelwhaite, 
Neelhouse,  and  Cardewlees,  in  the  parish  of  Dalston  (i)  the  manor 
of  Morland  (k),  in  the  county  of  Northumberland  ;  in  the  manor  of 
Henshaw,  in  the  parish  of  Simonburn  (I) ;  the  manor  of  Tyne- 
mouth  or  Tynemouthshire  (m),  in  the  county  of  Westmoreland  ;  in 
the  manors  of  Kirkby- Steven,  Wharton,  Nateby,  Snap,  Tebay, 
Langdale,  Bretherdale,  Eeagill,  Sleagill,  Longmarton,  and 
Brampton-Carhullan  (ri).  And  these  estates  are  said  to  be  held 
of  the  lord  as  of  his  manor,  according  to  the  custom  of  his 
manor,  without  saying  that  they  are  held  at  the  will  of  the  lord. 

(4)  Common  Characteristics  of  Special  Customary  Tenures. 
— Therefore,  in  all  these  kinds  of  customary  tenure  it  was  a 
common  characteristic  that  they  were  said  to  be  held  according 
to  the  custom  of  the  manor,  without  saying  at  the  will  of  the  lord, 
which  was  the  peculiar  characteristic  by  which  all  these  kinds 
of  tenures  were  distinguished  from  the  description  of  ordinary 
copyholds  (o). 

(c)  Doe  v.  Danvers  (1806),  7  Bast,  299. 

(d)  Vaughan  v.  Atkins  (1771),  5  Burr.  2765. 

(e)  Thompson  \.  Hardingi  (1845),  1  C.  B.  940. 
(/)  (1827)  •"-  M.  &K  L33. 

(;/)   Duke  of  Sonic r*<:t  v.   Franet  (172.")),  1  Stra.  G54. 

(h)  Champion  \.  Atkinson  (1672),  3  Keb.  90. 

(/)  Doe  v.  Huntington  (1803),  4  East.  271. 

(/.•)  Stephenson  v.  '/////  (1762),  3  Burr.  1273. 

(/)  Burrell  \.  Dodd  I L803),  3  Bos.  &  Pull.  377. 

(mi)  Broum  v.  Rawlins  (1806),  7  East,  409. 

(n)  Lowther  v.  Raw  (1734),  Fort.  44.         (o)  Co.  Litt.  58a.     Harg.  n.  1. 
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But  in  all  these  kinds  of  tenure  it  was  necessary  that  thi 
should  he  an  admittance  hy  the  lord  in  order  to  the  due  acquisi- 
tion of  the  legal  estate,  and  the  proper  evidence  of  tbe  incidents 
of  the  tenure  was  by  copy  of  court  roll,  just  as  in  the  case  of 
ordinary  copyholds,  and  these  are  among  the  chief  characteristics 
by  which  all  estates  held  on  customary  tenures  are  distinguished 
from  frank  tenements. 

(5)  Right  to  Vote  in  respect  of  Special  Customary  Tene- 
ments previous  to  Reform  Act,  1832. — With  regard  to  the 
tenant-right  estates  in  the  northern  counties,  it  does  not  appear 
that  the  tenants  ever  made  any  claim  to  vote  as  freeholders  in 
respect  of  such  estates.  And  Lord  Mansfield  said  in  the  case  of 
Stephenson  \ .  Hill  {])),  that  it  was  a  settled  point  that  the  freehold 
was  in  the  lord  (q). 

Tenants  in  manors  of  ancient  demesne  holding  according  to  the 
custom  of  those  manors,  and  tenants  holding  according  to  the 
custom  of  other  manors  where  the  customs  were  similar,  many 
times  claimed  to  vote  after  the  passing  of  the  statute  for  the 
abolition  of  wards  and  liveries  (r). 

By  that  statute  all  feudal  tenures  other  than  free  and  common 
socage,  or  by  copy  of  court  roll,  saving  also  the  honorary  services 
of  grand  serjeanty,  were  commuted  to 'free  and  common  socage, 
and  this  led  to  such  a  reduction  of  the  practical  consequences  of 
the  difference  of  tenures,  that  the  legal  notion  of  tenure  itself  was 
almost  consigned  to  oblivion.  These  tenants  therefore,  holding 
for  a  freehold  interest,  since  their  estate  was  not  determinable 
at  the  wTill  of  the  lord  like  that  of  the  ordinary  copyholders,  and 
being  often  called  customary  freeholders,  claimed  to  vote  as 
freeholders,  and  Lord  Chief  Baron  Comyxs,  writing  some  fifty 
years  after  the  passing  of  the  12  Car.  2,  c.  24,  thought  that  they 
were  entitled  to  do  so  (s).  But  Lord  Coke,  writing  many  years 
before  the  passing  of  that  statute,  says  that  they  are  no  parties  to 
the  election  of  knights  of  the  shire  (t).  And  Lord  Chief  Baron 
Gilbert,  writing  in  the  reign  of  Geo.  I.,  was  of  the  same 
opinion  (u).  In  the  great  Oxfordshire  contest  in  1755,  the  point 
came  before  the  House  of  Commons,  (x)  and  was  strongly 
agitated,  but  the  debate  was  adjourned  by  the  previous  question. 
In  1756  a  Bill  was  brought  in  to  settle  the  right  of  election,  and 

(p)  (1762)  3  Burr.  1'273.  (t)  4  Inst.  5. 

(</)  See  also  Broir,,  v.  Rawlins  (1806),  7  East,  409.  («)  Hist.  Ex.  30. 

(/•)   12  Car.  2,  c.  24  (1660).  (*)  27  Coin.  Journ.  291. 

(s)  Com.  Dig.  Tit.  Parliament  D.  10. 


80  COUNTY   VOTERS. 

Sir  William  Blaokstonb  on  this  occasion,  for  the  private  use  of 
some  members  of  Parliament  who  wished  to  entertain  a  clearer 
idea  of  the  matter  in  question  than  at  that  time  generally 
prevailed,  wrote  a  tract  entitled,  "Considerations  on  the  question 
whether  tenants  by  copy  of  court  roll,  according  to  the  custom  of 
the  manor,  though  not  at  the  will  of  the  lord,  are  freeholders 
qualified  to  vote  in  the  elections  of  knights  of  the  shire."  This 
tract  clearly  demonstrates  that  the  tenants  in  question  not 
holding  by  free  and  common  socage,  or  in  frankalmoign,  must 
hold  by  the  only  other  tenure  which  could  still  exist  after  the 
passing  of  the  12  Car.  2,  c.  24,  that  is  to  say,  by  copy  of  court 
roll,  and  that  although  they  may  hold  for  a  freehold  interest,  they 
do  not  hold  by  a  frank  tenure,  whereby  it  appears  that  Lord 
Coke  and  Chief  Baron  Gilbert  were  justified  in  the  opinion  that 
they  were  not  freeholders  qualified  to  vote  at  such  elections. 
The  Bill,  however,  was  laid  aside  for  that  session,  but  in  1758 
was  again  brought  in,  which  occasioned  the  immediate  publica- 
tion of  Blackstone's  tract,  and  in  a  few  months  an  Act  was 
passed  giving  practical  effect  to  Blackstone's  conclusions.  This 
Act  (a)  provided  that  no- person  who  held  his  estate  by  copy  of 
court  roll  should  be  entitled  thereby  to  vote  at  the  election  of  any 
knight  or  knights  of  the  shire  within  that  part  of  Great  Britain 
called  England  or  the  principality  of  Wales.  And  the  Act 
imposed  a  penalty  of  501.  for  the  breach  of  it.  But  notwithstand- 
ing this  Act,  the  practice  of  customary  freeholders  voting 
continued  in  some  counties.  In  the  county  of  Leicestershire 
votes  of  tenants  in  ancient  demesne  were  admitted  in  the  contest 
of  1770,  it  not  being  material  for  either  side  to  dispute  the 
question. 

3.  Right   to  Vote  for  Customary  Tenements  under 
Reform  Act,  1832. 

By  the  Reform  Act,  1832,  s.  12,  all  kinds  of  customary  tenants, 
having  a  qualification  of  the  required  value,  viz.,  ten  pounds, 
became  entitled,  subject  to  the  provisions  of  the  Act,  to  vote  at 
county  elections ;  and  it  is  only  on  the  question  of  value  that  the 
distinctions  between  the  different  kinds  of  tenure  remain  of 
pi*actical  importance. 

A  curious  instance  of  customary  tenure  occurred  in  the  case 
of  Garbutt  v.  Trevor,  decided  in  1863,  under  section  19  of  the 

(«)  31  Geo.  2,  c.  14.  Repealed  by  the  Statute  Law  Revision  Act,  1867 
(30  &  31  Vict.  c.  59). 
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Reform  Act,  1832  (/;).  That  case  was  as  follows,  viz. :  In  the 
village  of  Staithes,  in  the  manor  of  Seaton,  in  the  North  Riding 
of  the  County  of  Yorkshire,  are  houses  held  by  tenants  on  the 
court  roll  of  the  manor,  who  are  admitted  tenants  by  the  steward 
by  entering  their  names  on  the  court  rolls  of  the  manor,  without 
mentioning  for  what  extent  of  interest,  and  they  take  the  oath  of 
fealty,  and  pay  a  small  rent  by  half-yearly  payments  to  the  lord. 
A  change  of  tenancy  often  took  place  between  the  holdings  of  the 
manor  courts  by  sale,  pledge,  devise,  or  intestate  succession,  but 
in  every  case  admittance  was  necessary  to  complete  the  transfer, 
and  admittance  was  sometimes  withheld  at  the  discretion  of  the 
lord,  exercised  by  his  agent  and  steward.  The  estate  of  such  a 
tenant  being  of  the  requisite  value,  it  was  held  that  he  was 
entitled  to  vote  in  respect  thereof,  under  section  19  of  the  Reform 
Act,  1832  (c). 

4.  Modern  Right  to  Vote  for  Customary  Tenements. 

Tenants  by  other  than  free  tenure  continued  to  vote  under 
section  19  of  the  Reform  Act,  1832  (cl),  until  the  provisions  of  that 
section  were  superseded  by  section  5  of  the  Representation  of  the 
People  Act,  1867  (e),  but  section  19  of  the  Reform  Act,  1832, 
was  not  actually  repealed  until  the  Statute  Law  Revision  Act, 
1874  (/). 

Section  5  of  the  Representation  of  the  People  Act,  1867  (e), 
under  which  tenants  by  other  than  free  tenures  now  vote  at 
county  elections,  provides  that  "  every  man  shall  in  and  after  the 
year  1868  be  entitled  to  be  registered  as  a  voter,  and  when 
registered  to  vote  for  a  member  or  members  to  serve  in  Parliament 
for  a  county,  who  is  qualified  as  follows,  that  is  to  say  (inter  alia), 
is  seised  at  law  or  in  equity  of  any  lands  or  tenements  of  freehold, 
copyhold,  or  any  other  tenure  whatever,  for  his  own  life,  or  for 
the  life  of  another,  or  for  any  lives  whatsoever,  or  for  any  larger 
estate  of  the  clear  yearly  value  of  not  less  than  five  pounds,  over 
and  above  all  rents  and  charges  payable  out  of,  or  in  respect  of  the 
same."  Provided  that  no  person  shall  be  registered  as  a  voter 
under  this  section  unless  he  has  complied  with  the  provisions  of 
section  26  (g)  of  the  Reform  Act,  1832. 


(b)  2  &  3  Will.  4,  c.  45. 

(c)  Garbutt  v.  Trevor  (1863),  15  C.  B.  (n.s.)  550. 

(d)  2  &  3  Will.  4,  c.  45. 

(e)  30  &  31  Vict.  c.  102.  (/)  37  &  38  Viet.  e.  35. 
(</)  This  is  the  section  requiring  possession  for  six  calendar  months. 
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5.  Value  of  Customab's  Tenements. 

The  chief  alteration  effected  by  this  section  is  to  reduce  the 
requisite  value  from  ten  to  five  pounds  over  and  above  all  rents  and 
charges  payable  out  of,  or  in  respect  of  the  lands  or  tenements. 

The  observations  already  made  as  to  the  principles  upon  which 
the  value  of  the  freehold  should  be  ascertained,  and  what 
deductions  should  be  made  under  the  head  of  rents  and  charges 
payable  out  of  or  in  respect  of  the  same,  are  equally  applicable 
mutatis  mutandis  to  the  case  of  lands  and  tenements  holden  by 
other  than  free  tenures  (/;). 

6.  Copyhold  or  Customary  Tenements  in  a  Borough. 

Where  copyhold  or  customary  tenements  which  would  other- 
wise give  the  owner  the  right  to  be  registered  as  a  voter,  and  to 
vote  at  elections  for  the  county,  are  situate  within  the  limits  of  a 
parliamentary  borough,  the  right  of  the  owner  to  be  so  registered 
is  subject  to  the  provisions  of  section  25  of  the  Keform  Act, 
1832  (i),  which  section  also  affects  qualifications  created  by  the 
Representation  of  the  People  Act,  1867  (/),  by  reason  of  section  59 
of  the  later  Act. 

Section  25  of  the  Reform  iict,  1832,  enacted  (amongst  other 
things)  that  no  person  should  be  entitled  to  vote  in  the  election  of 
a  knight  or  knights  of  the  shire  to  serve  in  any  future  Parliament 
in  respect  of  his  estate  or  interest  as  a  copyholder  or  customary 
tenant,  or  tenant  in  ancient  demesne,  holding  by  copy  of  court 
roll,  in  any  house,  warehouse,  counting-house,  shop,  or  other 
building,  or  in  any  land  occupied  together  with  a  house,  ware- 
house, counting-house,  shop,  or  other  building,  such  house, 
warehouse,  counting-house,  shop,  or  other  building  being  either 
separately  or  jointly  with  the  land  so  occupied  therewith,  of  such 
value  as  would,  according  to  the  provisions  hereinafter  contained  (A;), 
confer  on  him  or  on  any  other  person  the  right  of  voting  for  any 
city  or  borough,  whether  he  or  any  other  person  shall  or  shall  not 
have  actually  acquired  the  right  to  vote  for  such  city  or  borough 
in  respect  thereof. 

This  is  a  more  severe  restriction  than  that  applied  under 
section  24  in  respect  of  freeholds,  inasmuch  as  the  freeholder 
might  vote  unless  he  himself  occupied,  but  the  copyholder  may 
not  vote  even  if  any  person  other  than  he  himself  occupies  (/). 

(h)  Ante,  p.  55,  et  seq.  ( /)  30  &  31  Vict.  e.  102. 

(/)  2  &  3  Will.  4,  c.  45.  (/.•)  I.e.,  ss.  -.27  &  28. 

(7)  There  was  do  such  distinction  made  under  the  Irish  Reform  Act,  1832 
(2  &  3  Will.  4,  c.  88),  s.  4.  But  the  more  severe  restriction  is  generally 
adopted  by  the  amending  Irish  Act  of  1850  (13  &  14  Viet.  c.  69),  s.  4. 
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It  was  decided  in  Webb  v.  The  Overseers  of  Aston  near  Birming- 
ham, in  1843  (with  reference  to  leaseholds,  which  are  also  included 
in  section  25,  and  the  case,  therefore,  is  of  equal  authority  as 
regards  copyhold  and  customary  tenements),  that  the  restriction 
contained  in  the  section  is  partial,  so  that,  for  instance,  a  party 
who  holds  within  a  borough  three  several  and  distinct  tenements 
of  which  one  only  is  of  sufficient  value  to  confer  a  vote  for  the 
borough,  and  the  separate  value  of  each  of  the  others  is  insufficient 
for  such  purpose,  but  the  aggregate  value  of  both  the  others  is 
sufficient  to  confer  a  vote  for  the  county,  is  entitled  to  be  registered 
as  a  voter  for  the  county  in  respect  of  the  two  latter  tenements 
notwithstanding  the  value  of  the  first  tenement  (m). 

But  it  is  otherwise  if  the  tenements  could  legally  be  regarded 
as  forming  one  single  house.  For  it  was  held  in  Proctor  v. 
A  unison,  in  1859,  where  the  tenement  consisted  of  a  single  house 
of  such  value  (i.e.,  at  the  present  time  five  pounds)  as  would,  but 
for  its  situation,  have  entitled  the  owner  to  be  registered,  that, 
although  the  house,  as  a  matter  of  fact,  was  let  out  to  separate 
tenants  in  such  a  manner  as  would  have  given  them  a  qualification 
for  the  borough  for  separate  tenements  if  such  separate  tenements 
had  been  (as  in  that  case  they  were  not)  of  sufficient  value, 
nevertheless  the  letting  did  not  make  the  single  house  equivalent 
to  separate  houses  during  the  time  it  was  so  occupied  (n). 

After  the  right  of  voting  in  respect  of  copyhold  and  customary 
tenants  conferred  by  section  19  of  the  Eeform  Act,  1832,  was 
superseded  by  the  right  conferred  by  section  5  of  the  Representa- 
tion of  the  People  Act,  1867,  and  after  the  inhabitant  occupiers' 
franchise  had  been  created  by  section  3  of  the  same  Act,  it  was 
decided  in  Bunting's  case  in  1868  (with  reference  to  leaseholds 
which  are  also  included  in  section  25  of  the  Reform  Act,  1832), 
that  a  person  was  not  entitled  to  be  registered  as  a  voter  for  the 
county  under  section  20  of  the  Reform  Act,  1832,  as  a  sixty  years' 
tenant  of  premises  which  would  confer  on  him  or  any  other  person 
the  right  of  being  registered  as  a  voter  for  the  borough  under 
section  3  of  the  Representation  of  the  People  Act,  1867,  as  an 
inhabitant  occupier  of  such  premises,  because,  by  section  59  of  the 
later  Act,  the  two  Acts  are  to  be  read  together  as  one  so  far  as 
consistently  possible,  and  with  special  reference  to  section  25  of 
the  earlier  x\ct  (o). 

(«i)    Webb  v.  The  Overseers  of  Aston  near  Birmingham  (1843),  5  M.  &  G.  14. 

(»)  Proctor  v.  Annison  (1859),  7  C.  P.  (n.s.)  48. 

(o)  Chorlton  v.  Johnson  ;  Bunting's  cast  (1868),  L.  R.  4  C.  P.  4-2G. 

Q  2 
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For  the  same  reason,  therefore,  no  person  may  be  registered  as 
a  voter  or  vote  at  elections  for  the  county  under  section  5  of  the 
Eepresentation  of  the  People  Act,  1867  (p),  as  the  copyholder  or 
customary  owner  of  premises  within  a  city  or  borough,  which 
would  confer  on  him  or  any  other  person  the  right  of  voting  for 
the  city  or  borough  whether  such  right  has  been  actually  acquired 
or  not.  As  regards  value,  such  questions  as  were  settled  in  Webb  v. 
The  Overseers  of  Aston  near  Birmingham,  and  Proctor  v.  Annison, 
are  not  likely  to  arise  except  in  respect  of  tenements  used  for 
commercial  purposes,  because  there  is  no  necessity,  under  section  3 
of  the  Eepresentation  of  the  People  Act,  1867  ( p),  that  a  dwelling- 
house,  for  the  purposes  of  the  inhabitant  occupiers'  franchise  con- 
ferred by  that  section,  should  be  of  any  particular  value  (q). 

7.  Alienation  of  Copyhold  and  Customary  Tenements. 

The  right  to  be  registered  as  a  voter  and  vote  in  respect  of 
copyhold  and  customary  tenements  being  made  incident  to  the 
estate  in  the  land  by  the  statutes  in  that  behalf  in  the  same 
manner  as  to  freeholds  by  the  common  law,  it  is  consequently 
divested  by  every  alienation  in  the  like  manner  as  upon  alienation 
of  freeholds. 

(1)  By  act  of  Parties. — As  to  the  alienation  by  act  of  parties, 
the  ordinary  method  is  by  surrender  and  admittance.  Upon  a 
surrender  and  before  admittance  the  whole  legal  estate  remains  in 
the  surrenderor,  and  he  has  a  right  to  retain  the  possession  subject 
to  accounting  for  the  mesne  profits  if  the  surrenderee  be  afterwards 
admitted ;  and  if  the  surrenderor  die  the  estate  devolves  upon  his 
heir  (r).  But  the  surrenderor  and  his  heir  are  each  of  them 
successively  a  trustee  for  the  surrenderee  (s),  and  cannot  therefore 
vote  or  be  registered  as  voters  in  respect  of  their  interest  after 
surrender  and  before  admittance,  because  they  are  no  longer 
entitled  for  their  own  benefit. 

Whether  the  Splitting  Acts,  viz.,  the  statutes  of  the  7  &  8  Will.  3, 
c.  25,  the  10  Anne,  c.  23,  and  the  53  Geo.  3,  c.  49,  which  were 
passed  previously  to  the  creation  of  the  franchise  in  respect  of 
customary  estates  and  interests,  could  be  applied  to  conveyances 
or  devises  of  such  estates  and  interests,  has  never  been  decided. 


(p)  30  &  31  Vict.  c.  102.  f(g)  But  see  Oft, is  v.  Hunrahun,  post,  p.  192. 

(/■i  Per  Lord  EiiENBOBOtJGH,  C,J.,  in  Doe  d.  Tqfield  v.  Tofidd  (1809),  11 
East,  250;  see  Minimi  v.  Kirwood  (1868),  L.  K.  3  Ch.  014;  Lines  v.  Lines 
(1870),  22  L.  T.  4(io. 

(a)  Davie  v.  Beversham  (1001),  3  Chan.  Rep.  ."! ;  Holdfast  v.  <  lapham  (1787), 
I  T.  R.  601. 
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Probably,  as  those  Acts  have  been  held  (t)  to  be  only  declaratory 
of  the  common  law,  the  same  principles  would  be  applied  to  such 
conveyances  or  devises. 

The  provisions  of  section  26  of  the  Reform  Act,  1832  (it),  viz., 
as  to  possession  for  six  months,  are  the  same  whether  the  estate 
or  interest  of  the  person  entitled  to  lands  and  tenements  in  respect 
of  which  he  claims  to  be  registered  is  as  a  freeholder,  copyholder, 
customary  tenant,  or  tenant  in  ancient  demesne,  and  have  been 
already  considered  in  respect  of  freehold  (v).  The  same  remarks 
will  therefore  apply  to  customary  estates  and  interests. 

(2)  By  Operation  of  Law. — As  regards  the  right  to  be  regis- 
tered as  a  voter  and  to  vote  in  respect  of  copyhold  or  customary 
tenements  or  any  like  property  passing  by  surrender  and  admit- 
tance, the  adjudication  in  bankruptcy  of  the  tenant  has  the  same 
effect  under  sub-section  (4)  of  section  50  of  the  Bankruptcy  Act, 
1883  (x),  as  if  the  bankrupt  had  surrendered  the  property,  and 
his  right  to  be  registered  as  a  voter  in  respect  of  such  property 
ceases  upon  adjudication  exactly  as  it  would  have  ceased  upon 
surrender. 

III.— LEASEHOLDS. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  a 
county  in  respect  of  a  leasehold  ownership  qualification — 

(a.)  Must,  on  the  fifteenth  day  of  July  in  the  year  in  which  such 
person  is  to  be  registered,  be  entitled  either  at  law  or  in 
equity  as  lessee,  sub-lessee,  or  assignee,  to,  and  if  as  sub- 
lessee or  assignee  of  any  underlease  must  be  in  actual 
occupation  of  (y),  lands  or  tenements,  either — 
(i.)  for  the  whole  of  the  unexpired  residue  of  a  term  originally 
created  for  a  period  of  not  less  than  sixty  years,  of  the 
clear  yearly  value  of  not  less  than  five  pounds  over  and 
above  all  rents  and  charges  payable  out  of  or  in  respect 
of  the  sayne  (z)  ;  or 
(ii.)  for  the  whole  of  the  unexpired  residue  of  a  term  originally 
created  for  a  period  of  not  less  than  twenty  years,  of  the 
clear  yearly  value  of  fifty  pounds  over  and  above  all 
rents  and  charges  payable  out  of  or  in  respect  of  the 
same  (a)  ;  and 

(t)  Alexander  v.  Neumian  (1846),  2  C.  B.  122.  {>•)  Ante,  p.  73. 

(«)  2  &  3  Will.  4,  c.  45.  (x)  46  &  47  Vict.  c.  52. 

(y)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  20 ;  Representation  of  the 
People  Act,  1867  (30  &  31  Vict.  c.  102),  ss.  56,  59. 

(-)  Representation  of  the  People  Act,  1867  (30  &  :»1  Vict.  c.  102),  s.  5. 
(u)  Reform  Act,  1832  (2&  3  Will.  4,  c.  45),  s.  20. 
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(b.)  must  have  been  in  the  actual  possession  or  receipt  of  the  rents 
and  profits  of  such  la  nils  or  tenements  to  his  oxen  use  for 
the  whole  of  the  twelve  calendar  months  next  previous  to 
the  fifteenth  day  of  July,  the  year  in  which  he  is  to  be 
registered,  unless  such  lands  or  tenements  have  come  to  him 
within  such  twelve  months  by  descent,  succession,  marriage, 
marriage  settlement,  devise,  or  'promotion  to  any  benefice  in 
a  church  or  to  any  office  (b). 


Before  the  passing  of  the  Registration  Act,  1885  (c),  a  fifty  pound 
rental  qualification  {post,  p.  100)  was  reckoned  an  ownership 
qualification,  but  by  section  11  of  that  Act  a  person  entitled  to  be 
registered  as  a  fifty  pounds'  rental  voter  shall  be  registered  as  an 
occupation  and  not  as  an  ownership  voter  (./). 

The  definition  of  a  fifty  pound  rental  voter  is  therefore  reserved 
until  after  the  discussion  of  leasehold  ownership  qualifications  (e). 

The  subject  of  Leasehold  Ownership  Qualifications  may  be 
discussed  under  the  heads  of 

1.  Definitions  and  History  previous  to  the  Reform  Act, 

1832  (p.  8G). 

2.  Right    to    Vote     for    Leaseholds    (p.    88),    considered 

specially  (1)  in  the  reference  to  the  nature  of  the  tenement 
which  must  be  (a)  capable  of  actual  occupation ;  (b)  if 
situate  within  a  borough,  not  such  as  to  confer  the  right 
to  vote  for  the  borough  ;  (2)  with  reference  to  the  interest 
of  the  tenant  which  must  be  (a)  an  interest  in  a  term  ; 

(b)  such  term  being  required  to  be  a  legal  term  although 

(c)  the  interest  need  only  be  an  equitable  interest  so  long 
as  (d)  the  interest  is  in  any  case,  an  interest  for  the  whole 
of  the  unexpired  residue  of  the  term,  although  merely 
(e)  the  interest  of  a  sub-lessee. 

3.  Alienation    of    Leaseholds    (p.    98) ;     (1)    voluntary    or 

(2)  involuntary. 

1.  Definitions  and  History  previous  to  Reform  Act,  1832. 
At  the  time  of  the  passing  of  the  statute  8  Hen.  6,  c.  7  (/), 
leasehold  interests  were  well  known. 


(b)  Reform  Act,  1832  (2  &  'A  Will.  4,  c.  45),  s.  26  ;   Representation  of  the 
People  A.t.  lsiiT  (30  &  :?1  Vict.  c.  L02),  ss.  .")(»,  .">!). 

(c)  4S&49  Vict.  c.  l.">.  May  21st,  1885. 

(d)  Registration  Act,  L 885  (48  &  49  Vict.  <■.  1.")).  s.  11. 

(e)  Post,  p.  100.  ',/')  Forty  shilling  freeholders  Act,  1429. 
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A  lease  is  properly  a  conveyance  of  any  lands  or  tenements 
(usually  in  consideration  of  rent  or  other  annual  recompense) 
made  for  life,  for  years,  or  at  will,  but  always  for  a  less  time  than 
the  lessor  hath  in  the  premises  ;  for  if  it  be  for  the  whole  interest, 
it  is  more  properly  an  assignment  than  a  lease  (g). 

An  assignment  is  properly  a  transfer  or  making  over  of  the  right 
one  has  in  any  estate ;  but  it  is  usually  applied  to  an  estate  for 
life  or  years.  And  it  differs  from  a  lease  only  in  this  :  that  by  a 
lease  one  grants  an  interest  less  than  his  own,  reserving  to 
himself  a  reversion ;  in  assignments  he  parts  with  the  whole 
property  (//). 

If  land  is  transferred  for  the  entire  residue  of  the  term,  it  is  an 
assignment,  although  the  assignor  may  have  used  words  of  demise 
and,  by  reserving  rent  or  otherwise,  have  endeavoured  to  preserve 
a  reversion  in  himself ;  as,  on  the  other  hand,  an  assignment  so 
called  for  a  portion  of  the  term,  less  by  only  one  day  than  the 
residue,  is  an  under-lease. 

The  names  lessor  and  lessee  are  properly  applied  "  where  a  man 
letteth  to  another  lands  or  tenements  for  terme  of  life,  or  for  terme 
of  yeares  or  to  hold  at  will."  But  lessee  for  life  only  has  a  frank 
tenement,  but  not  lessee  for  years  or  at  will  (i). 

The  interest  of  a  termor  or  lessee  for  years  had  come  to  be 
recognized  as  an  estate  in  the  land  possibly  as  early  as  the  reign 
of  Henry  III.,  some  hundred  and  fifty  years  at  least  before  the 
passing  of  the  statute  8  Hen.  6,  c.  7  (k).  But  he  was  not  protected 
at  all  points  against  ejectment,  even  when  Littleton  wrote  some 
fifty  years  after  the  8  Hen.  6  (/),  nor  until  the  passing  of  the  statute 
21  Hen.  8,  c.  15,  and  the  invention  of  the  writ  of  quare  ejecit  infra 
terminum  (m) . 

But  the  interest  of  lessee  for  years  was  not  a  frank  tenement, 
for  two  reasons.  In  the  first  place,  no  tenure  subsisted  between 
the  lessor  and  the  lessee — there  was  no  feudal  tie  between  them 
created  by  oath  of  fealty ;  and  in  the  second  place,  the  lessee 
for  years  had  not  a  freehold  interest,  for  the  term,  however  long, 
was  certain  and  determinate,  whereas  a  freehold  interest  was 
distinguished  by  the  incertainty  of  its  duration,  even  in  the  case 
of  an  estate  for  life,  for,  as  Bracton  says,  although  nothing  is 


(g)  2  Bl.  Comm.  317.  (h)  Id.  326.  (i)  Litt.  s.  57. 

(/,•)  See  Bracton,  lib.  iv.  c.  36,  f.  220. 
(/)  See  Co.  Litt.  46a. 

(m)  F.  N.  B.  198a  ;  Co.  Litt.  46a.     (And  see  generally  the  note  to  Doe  v. 
Errington,  1  A.  &  E.  756.) 
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more  certain  than  death,  yet  nothing  is  more  uncertain  than  the 
hour^of  death  («). 

Therefore  lessee  for  years  was  not  qualified  to  vote  at  the 
elections  of  knights  of  the  shire  under  the  8  Hen.  6,  c.  7. 

"  A  tenant-at-will  is  where  lands  and  tenements  are  let  by  one 
man  to  another  to  have  and  to  hold  to  him  at  the  will  of  the 
lessor,  by  force  of  which  lease  the  lessee  is  in  possession.  In 
this  case  the  lessee  is  called  tenant-at-will,  because  he  hath  no 
certain  or  sure  estate,  for  the  lessor  may  put  him  out  at  what  time 
it  pleaseth  him  (o). 

"  It  is  regularly  true  that  every  lease  at  will  must  in  law  be  at 
the  will  of  both  parties,  and  therefore  when  the  lease  is  made,  to 
have  and  to  hold  at  the  will  of  the  lessor,  the  law  implyeth  it  to 
be  at  the  will  of  the  lessee  also  ;  for  it  cannot  be  only  at  the  will 
of  the  lessor,  but  it  must  be  at  the  will  of  the  lessee  also  "  (£>). 

In  the  above  passages  both  Littleton  and  Lord  Coke  must  be 
understood  to  speak  of  lands  that  are  holden  by  free  services,  for 
if  the  lands  were  of  base  tenure  and  holden  at  the  will  of  the 
lord,  according  to  the  custom  of  a  manor,  the  will  was  the  will  of 
the  lord  only,  although  the  estates  of  the  tenant  came  to  be  by 
law  protected  against  arbitrary  determination  by  the  lord  (q). 

But  although  a  tenant  at  will  thus  held  by  free  services,  he 
did  not  hold  for  a  freehold  interest,  and  was  not  therefore, 
qualified  to  vote  by  8  Hen.  6,  c.  7. 

2.  Right  to  Vote  foe  Leaseholds. 
The  right  of  voting  at  the  elections  of  knights  of  the  shire 
was  first  extended  to  lessees  for  years  by  section  20  of  the  Reform 
Act,  1832,  commonly  called  the  Chandos  clause,  whereby  it  was 
enacted  that  "  every  male  person  of  full  age  and  not  subject  to  any 
legal  incapacity,  who  shall  be  entitled,  either  as  lessee  or 
assignee,  to  any  lands  or  tenements,  whether  of  freehold  or  of 
any  other  tenure  whatever,  [for  the  unexpired  residue,  lohatevcr  it 
may  be,  of  any  term  originally  created  for  a  period  of  not  less  than 
sixty  years  (whether  determinable  on  a  life  or  lives  or  not),  of  tlie 
clear  yearly  value  of  not  less  than  ten  pounds  over  and  above  all 
rents  and  cliarges  payable  out  of  or  in  respect  of  the  same]  (r),  or 
for  the  unexpired  residue,   whatever   it   may   be,  of    any   term 

(»)  Lib.  ii.  c.  0,  f.  27.  (o)  Litt.  s.  (is. 

(p)  Co.  Litt.  55a.  and  per  Bbtjdnell,  C.J.,  V.  B.  M.  U  II.  8,  |  l. 

(q)  See  Co.  Cop.  ss.  8,  9. 

(r)  Words  in  brackets  in  italics  were  repealed  by  the  Representation  of  tin: 
People  Act,  1807  (30  &  31  Vict.  c.  102),  and  replaced  by  s.  5  of  that  Act,  See 
post,  p.  90. 
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originally  created  for  a  period  of  not  less  than  twenty  years 
(whether  determinable  on  a  life  or  lives  or  not),  of  the  clear 
yearly  value  of  not  less  than  fifty  pounds  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of  the  same,  [or  who 
shall  occupy  as  tenant  any  lands  or  tenements  for  which  he  shall  be 
bona  fide  liable  to  a  yearly  rent  of  not  less  than  fifty  pounds  (s)], 
shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of 
the  shire  to  serve  in  any  future  Parliament  for  the  county,  or  for 
the  riding,  parts  or  division  of  the  county,  in  which  such  lands  or 
tenements  shall  be  respectively  situate  :  Provided  always,  that  no 
person  being  only  a  sub-lessee,  or  the  assignee  of  any  under-lease, 
shall  have  the  right  to  vote  in  such  election  in  respect  of  any 
such  term  of  sixty  years  or  twenty  years  as  aforesaid,  unless  he 
shall  be  in  the  actual  occupation  of  the  premises  (t). 

And  by  section  25  of  the  same  Act  it  was  enacted  that  "  not- 
withstanding anything  hereinbefore  contained,  no  person  shall  be 
entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire 
to  serve  in  any  future  Parliament,  in  respect  of  his  estate  or 
interest  as  such  lessee  or  assignee,  or  as  such  tenant  and  occupier 
as  aforesaid,  in  any  house,  warehouse,  counting-house,  shop  or 
other  building,  or  in  any  land  occupied  together  with  a  house, 
warehouse,  counting-house,  shop  or  other  building,  being  either 
separately  or  jointly  with  the  land  so  occupied  therewith,  of  such 
value  as  would,  according  to  the  provisions  hereinafter  contained, 
confer  on  him  or  on  any  other  person  the  right  of  voting  for  any 
city  or  borough,  whether  he  or  any  other  person  shall  or  shall  not 
have  actually  acquired  the  right  to  vote  for  such  city  or  borough 
in  respect  thereof  (u). 

And  by  section  26  of  the  same  Act:  "That  notwithstanding 
anything  hereinbefore  contained,  no  person  shall  be  entitled  to 
vote  in  the  election  of  a  knight  or  knights  of  the  shire  to  serve  in 
any  future  Parliament  unless  he  shall  have  been  duly  registered  ; 
and  that  no  person  shall  be  so  registered  in  any  year  in  respect  of 
any  lands  or  tenements  .  .  .  held  by  him  as  such  lessee  or 
assignee,  or  as  such  tenant  and  occupier  as  aforesaid,  unless  he 
shall  have  been  in  the  actual  possession  thereof,  or  in  the  receipt 
of  the  rents  and  profits  thereof  for  his  own  use,  as  the  case  may 
require,  for  twelve  calendar  months  next  previous  to  the  last " 


(a)  Words  in  brackets  in  italics  were  repealed  by  the  Representation  of 
the  People  Act,  1884  (48  &  49  Vict,  c.  3),  s.  12,  Sched.  2,  Part  I.  See 
post,  p.  91. 

(t)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  20. 

(it)  Id.  s.  25. 
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(now  the  fifteenth)  (x)  "day  of  July  in  such  year;  provided 
always  that  where  any  lands  or  tenements  which  would  otherwise 
entitle  the  owner,  holder,  or  occupier  thereof  to  vote  in  any  such 
election  shall  come  to  any  person  at  any  time  within  such  period 
of  twelve  calendar  months  by  descent,  succession,  marriage, 
marriage  settlement,  devise,  or  promotion  to  any  benefice  in  a 
church,  or  by  promotion  to  any  office,  such  person  shall  be  entitled 
in  respect  thereof  to  have  his  name  inserted  as  a  voter  in  the 
election  of  a  knight  or  knights  of  the  shire  in  the  lists  then  next 
to  be  made  .  .  .  and  upon  his  being  duly  registered  ...  to  vote 
in  such  election  "  (//). 

These  enactments  continued  to  embody  the  law  as  to  leasehold 
qualifications  without  alteration  until  the  passing  of  the  Represen- 
tation of  the  People  Act,  1867. 

The  qualification  created  in  respect  of  the  unexpired  residue  of  a 
sixty  years'  term  at  a  ten  pound  rent  was  then  superseded  by  the 
provisions  of  section  5  of  the  Representation  of  the  People  Act, 
1867,  whereby  it  was  enacted  that  "  every  man  shall  in  and  after 
the  year  1868  be  entitled  to  be  registered  as  a  voter,  and  when 
registered  to  vote  for  a  member  or  members  to  serve  in  Parliament 
for  a  county,  who  is  qualified  as  follows,  that  is  to  say  (inter  alia) 
who  is  entitled  either  as  lessee  or  assignee  to  any  lands  or  tene- 
ments of  freehold  or  of  any  other  tenure  whatever  for  the 
unexpired  residue,  whatever  it  may  be,  of  any  term  originally 
created  for  a  period  of  not  less  than  sixty  years  (whether  deter- 
minable on  a  life  or  lives  or  not),  of  the  clear  yearly  value  of  not 
less  than  five  pounds  over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same  :  Provided  that  no  person  shall 
be  registered  as  a  voter  under  this  section  unless  he  has  complied 
with  the  provisions  of  section  26  (z)  of  the  Act  of  the  second 
year  of  the  reign  of  His  Majesty  William  the  Fourth,  chapter 
forty-five"  (a). 

And  by  section  59  of  the  same  Act :  "  This  Act,  so  far  as  is 
consistent  with  the  tenor  thereof,  shall  be  construed  as  one  with 
the  enactments  for  the  time  being  in  force  relating  to  the  repre- 
sentation of  the  people  and  with  the  Registration  Acts ;  and  in 
construing  the  provisions  of  sections  24  and  25  of  the  Act  of  the 

(x)  Parliamentary  And  Municipal  Registration  Art,  1S78  (41  &  42  Vict.  c.  26), 
s.  7  ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  12. 

(//)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  26. 

(z)  This  is  tlir  aectioD  of  fche  Reform  Act,  1832,  requiring  possession  for  a 
certain  period  and  registration. 

(a)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  5. 
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second  year  of  King  William  the  Fourth,  chapter  forty-live,  the 
expressions  'the  provisions  hereinafter  contained'  and  'as  afore- 
said' shall  be  deemed  to  refer  to  the  provisions  of  this  Act 
conferring  rights  to  vote  as  well  as  to  the  provisions  of  the  said 
Act"  (b). 

Section  5  of  the  Kepresentation  of  the  People  Act,  1867,  using 
exactly  the  same  words,  except  as  to  the  amount  of  rent,  as  are 
used  in  the  corresponding  part  of  section  20  of  the  Reform  Act, 
1832,  that  part  including  the  following  words,  viz.,  "  for  the 
unexpired  residue,  whatever  it  may  be,  of  any  term  originally 
created  for  a  period  of  not  less  than  sixty  years  (whether  deter- 
minable on  a  life  or  lives  or  not),  of  the  clear  yearly  value  of  not 
less  than  ten  pounds  over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same,"  was  directly  repealed  by  the 
Statute  Law  Revision  Act,  1874  (c). 

And  lastly,  by  section  12  and  the  first  part  of  schedule  2  of 
the  Representation  of  the  People  Act,  1884,  the  words  "or  who 
shall  occupy  as  tenant  any  lands  or  tenements  for  which  he  shall 
be  bond  fide  liable  to  a  yearly  rent  of  not  less  than  fifty  pounds," 
contained  in  section  20  of  the  Reform  Act,  1832,  were  repealed, 
except  in  so  far  as  relates  to  the  rights  of  persons  saved  by  the 
Act  (d),  which  saving  is  by  section  10  as  follows,  viz.,  "  nothing 
in  this  Act  shall  deprive  any  person  (who  at  the  date  of  the 
passing  of  this  Act  is  registered  in  respect  of  any  qualification  to 
vote  for  any  county  or  borough)  of  his  right  to  be  from  time  to 
time  registered,  and  to  vote  for  such  county  or  borough  in 
respect  of  such  qualification,  in  like  manner  as  if  this  Act  had  not 
passed"  (e). 

And  in  the  proviso  to  the  same  section,  "  nothing  in  this  Act 
shall  confer  on  any  man  who  is  subject  to  any  legal  incapacity  to 
be  registered  as  a  voter  or  to  vote  any  right  to  be  registered  as  a 
voter  or  to  vote  "  (e). 

So  far  as  these  enactments  create  a  leasehold  ownership 
qualification  as  already  defined  (/),  the  points  to  which  it  is 
necessary  to  call  attention  are  as  follows,  that  is  to  say,  first, 
with  respect  to  the  nature  of  the  tenements  which  may  be  the 
subject  of  the  qualification  ;  secondly,  as  to  the  interest  in  respect 
of  which  a  person  may  be  entitled  to  be  registered. 

(b)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  59. 

(c)  37  &  38  Vict.  c.  35. 

{d)  Representation   of   the    People  Act,    1S84  (48  &   40  Vict.    c.   3),   s.    12, 
sched.  2,  pt.  1. 
(e)  Id,  s.  10.  (/)  Ante,?.  85. 
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(1)  As  to  the  Tenement. — (a)  Capable  of  Actual  Occupation. — 
First,  the  tenements  must  be  capable  of  an  actual  occupation, 
and  not  of  an  incorporeal  nature,  as,  for  instance,  a  rent-charge. 

With  regard  to  twenty  years  tenants  at  a  fifty  pounds  rent, 
this  is  evident  from  the  proviso  to  section  20  of  the  Reform  Act, 
1832,  and  so  also  as  to  sixty  years  tenants  whilst  they  were 
qualified  under  the  same  section. 

And  it  was  held  to  be  law  also  in  respect  of  sixty  years  tenants 
at  a  five  pounds  rent  under  section  5  of  the  Representation  of  the 
People  Act,  1867,  in  the  case  of  Warburton  v.  The  Overseers  of 
Denton,  which  was  decided  in  1870,  at  a  time  when  the  provisions 
of  section  20  of  the  Reform  Act,  1832,  with  regard  to  sixty  years 
tenants  at  a  ten  pound  rent  were  superseded  by  the  provisions  of 
section  5  of  the  Representation  of  the  People  Act,  1867,  with 
regard  to  sixty  years  tenants  at  a  five  pound  rent,  but  before  the 
former  provisions  were  expressly  repealed  by  the  Statute  Law 
Revision  Act,  1874  (g). 

In  Warburton  v.  The  Overseers  of  Denton  the  facts  were  that  a 
person  claimed  to  be  registered  as  a  voter  and  to  vote  in  respect 
of  a  chattel  rent-charge  created  by  deed,  whereby  certain  lands 
were  conveyed  to  trustees  for  a  term  of  one  hundred  years, 
determinable  on  lives,  to  the  use  that  the  claimant,  his  executors, 
and  administrators  should  receive  a  yearly  rent-charge  of  ten 
pounds  out  of  the  rents  and  profits ;  and  the  court  held  that  the 
claimant  was  not  entitled  to  be  registered  in  respect  of  it  (h). 

It  might  have  been  given  as  the  reason  for  this  decision  that  a 
chattel  rent-charge  is  not  "land,"  nor  is  it  a  "  tenement,"  not 
being  the  subject  of  tenure ;  and  that  therefore  the  claimant  had  not 
any  interest  in  "  lands  or  tenements  "  as  required  by  the  Act  {I). 

This  reason  would  have  been  sufficient  for  the  decision  of  the 
case,  and  if  it  had  been  given  the  case  would  not  go  so  far  as  to 
be  an  absolute  authority  for  the  proposition  above  stated.  The 
reason  actually  given  was  that  section  5  of  the  Representation  of 
the  People  Act,  1867,  does  not  alter  the  nature  of  the  subject- 
matter  of  the  qualification,  but  simply  reduces  the  amount  of  rent 
required  from  ten  to  five  pounds.  And  that  was  also  the  ratio 
decidendi  in  Chorlton  v.  The  Overseers  of  Stretford,  so  that 
Warburton  v.   The  Overseers  of  Denton  does   not  stand  entirely 

(<l)  37  &  38  Vict.  c.  35. 

(h)    Warburton  v.  Tht  Ov(  rm  rs  of  /><  nton  (1870),  L.  R.  6  C.  P.  267. 
(i)  See  the  judgment  of  Whxes,  J.,  in  Ohorltonv.  Th<  Overseers  of  Stretford 
(1871),  L.  R.  7C.  P.  at  p.  200. 
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unsupported  as  an  authority  to  the  full  extent  of  the  proposition 
as  above  stated. 

(b.)  Situate  within  a  Borough. — Secondly,  the  tenements,  if 
situate  within  a  borough,  must  not  be  such  as  would  confer  on 
any  occupier  the  right  to  vote  for  the  borough,  whether  such  right 
shall  have  been  actually  acquired  by  any  occupier  or  not. 

This  was  expressly  enacted,  so  far  as  regards  the  ten  pounds 
occupation  qualification  in  boroughs  under  section  27  of  the 
Eeform  Act,  1832,  by  section  25  of  the  same  Act. 

And  it  was  held  to  be  law  also  with  respect  to  a  household 
qualification  under  section  5  of  the  Representation  of  the  People 
Act,  1867,  by  virtue  of  section  59  of  the  same  Act  in  Bunting's  case. 

In  Bunting's  case,  which  was  decided  in  1868,  a  person  claimed 
to  be  registered  as  a  voter  for  the  county  of  Lancashire  as  a  sixty 
years  tenant  of  premises  situate  in  the  borough  of  Manchester, 
which  would  have  conferred  upon  the  occupier  the  right  to  be 
registered  as  a  voter  for  the  borough  under  section  3  of  the 
Representation  of  the  People  Act,  1867,  and  the  court  held  that 
the  restrictions  contained  in  section  25  of  the  Reform  Act,  1832, 
were  applicable  under  section  59  of  the  Representation  of  the 
People  Act,  1867,  to  the  right  to  be  registered  as  a  voter  for  the 
county  in  respect  of  the  unexpired  residue  of  a  sixty  years'  term 
in  premises  capable  of  conferring  upon  the  inhabitant  occupier  the 
right  to  be  registered  under  section  3  of  the  last-mentioned  Act, 
and  that  therefore  the  claimant  was  not  entitled  to  be  registered 
as  a  voter  for  the  county  in  respect  of  his  leasehold  interest  in  the 
premises  (h). 

But  in  so  far  as  the  restriction  applies  to  leasehold  tenements 
situate  within  a  borough,  which  are  still  required  to  be  of  a  certain 
value  in  order  to  qualify  the  occupier  to  be  registered  as  a  voter, 
and  to  vote  for  the  borough,  it  was  held  in  the  case  of  Webb  v.  The 
Overseers  of  Aston  near  Birmingham,  in  1843,  that  the  restriction 
is  partial ;  so  that,  for  instance,  a  party  who  holds  as  lessee  several 
and  distinct  tenements  situate  within  a  borough,  whereof  one  only 
is  of  sufficient  value  to  confer  a  vote  for  the  borough,  and  the 
separate  value  of  each  of  the  others  is  insufficient  for  such  purpose, 
but  the  aggregate  value  of  both  of  the  others  is  sufficient  to  confer 
a  vote  for  the  county,  is  entitled  to  be  registered  as  a  voter  for  the 
county  in  respect  of  the  two  latter  tenements,  notwithstanding  the 
value  of  the  first  tenement  (I). 

(k)  Chorlton  v.  Johnson  ;  Bunting'*  case  (1868),  L.  R.  4  C.  P.  426. 

(/)    Webb  v.  The  Overseers  of  Aston  near  Birmingham  (1843),  5  M.  &  G.  114. 
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And  this  decision  remains  an  authority,  although  that  part  of 
section  20  of  the  Reform  Act  of  1832  (m)  which  confers  the  fran- 
chise on  lessees  or  assignees  for  the  unexpired  residue  of  a  sixty 
years'  term  of  the  clear  yearly  value  of  ten  pounds,  is  now  repealed 
and  superseded  by  section  5  of  the  Representation  of  the  People 
Act,  1867  (n),  which  confers  the  franchise  on  lessees  or  assignees, 
for  the  unexpired  residue  of  a  sixty  years'  term  of  the  clear  yearly 
value  of  five  pounds,  because  not  only  has  it  been  held  more  than 
once  that  the  later  enactment  merely  reduces  the  value  required 
by  the  earlier,  without  creating  a  different  kind  of  qualification  (o), 
but  also  because  the  general  ground  of  the  decision  in  Bunting's 
case  was  that  the  restrictions  contained  in  section  25  of  the  Reform 
Act,  1832,  were  applicable  under  section  59  of  the  Representation 
of  the  People  Act,  1867,  to  qualifications  created  by  the  latter  Act, 
so  far  as  consistent  with  the  tenor  thereof  Q;). 

(2)  As  to  the  Interest  of  the  Tenant. — With  respect  to  the 
necessary  interest  in  the  lands  and  tenements — ■ 

(a.)  Interest  in  a  Term. — First,  the  interest  of  the  person  claim- 
ing to  be  registered  must  be  an  interest  in  a  term.  Unless  a  term 
has  been  actually  created  in  the  lands  and  tenements,  in  which 
term  the  person  claiming  to  be  registered  has  an  interest,  he  has 
no  such  interest  as  entitles  him  to  be  registered  under  either  Act. 

This  was  decided  in  Trotter  v.  Watson,  in  1868,  with  reference 
to  a  claim  to  be  registered  under  section  5  of  the  Representation  of 
the  People  Act,  1867,  and  the  reasons  for  that  decision  are  equally 
applicable  to  claims  to  be  registered  under  section  20  of  the  Reform 
Act  of  1832. 

In  Trotter  v.  Watson,  one  Robert  Anderson  claimed  to  be  entitled 
to  be  registered  as  a  voter,  and  to  vote  at  the  elections  of  members 
for  the  northern  division  of  the  county  of  Durham,  under  the 
following  circumstances.  Sir  Walter  and  Lady  James,  as  owners 
in  fee  of  certain  lands  in  the  county,  agreed  with  the  trustees  of  a 
building  society  and  one  Clayton,  that  Clayton  should  advance 
money  to  the  trustees  for  building  workmen's  dwelling-houses  on 
the  land,  on  the  security  of  the  property,  and  Sir  Walter  and  Lady 
James  were  to  grant  leases  of  the  site  of  each  house  for  ninety- 
nine  years,  at  a  rent  of  9s.  6d.  per  annum,  when  and  so  soon  as 
Clayton,  with  the  consent  in  writing  of  the  trustees  of  the  building 


(m)  2  &  3  Will.  4,  c.  4.").  («)  30  &  31  Vict.  c.  102. 

(o)   Warburton  v.  Tht  Overseers  of  Denton  (1870),  L.  R.  6C.  I'.  267  ;  Charlton 
v.  Tfo  Overseers  of  Stretford  (1871),  L.  R.  7  C.  !'.  198. 
(p)  Chorlton  v.  Johnson  ;  Bunting's  case  (1868),  L  R.  4  C,  P.  4'Jli 
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society,  should  require  the  same  to  be  granted.  The  trustees  sub- 
sequently agreed  with  Anderson  to  sell  him  one  of  the  houses  for  a 
term  of  ninety-nine  years,  subject  to  an  annual  ground  rent  of 
9s.  6d.,  payable  to  Sir  Walter  James,  the  purchase  money  to  be 
paid  by  instalments,  and  Anderson  to  have  immediate  possession ; 
and,  on  payment  of  all  the  moneys  due  under  the  agreement  and 
the  rules  of  the  society,  and  observance  of  all  the  covenants  of  the 
agreement  and  rules  of  the  society,  the  trustees  were  to  give 
Anderson  a  proper  conveyance.  The  money  due  under  the  agree- 
ment had  not  been  paid,  Clayton  had  not  asked  for  a  lease  for 
Anderson,  nor  had  the  trustees  consented  in  writing  to  his  so  doing. 
Held,  that  Anderson  not  having  even  a  right  to  call  for  a  lease, 
was  not  entitled  either  at  law  or  in  equity  to  any  interest  in  a  term 
in  the  dwelling-house  within  section  5  of  the  Representation  of  the 
People  Act,  1867  (q),  and  was  therefore  not  entitled  to  be  registered 
as  a  voter  in  respect  of  his  interest  therein  (r). 

(b.)  Equitable  Terms.— Secondly,  it  is  doubtful  whether  the 
term  may  be  purely  equitable  or  must  be  legal. 

In  Trotter  v.  Watson  it  was  not  necessary  to  decide  the  point, 
for  even  assuming  it  in  favour  of  the  claimant  in  that  case,  it  was 
there  held  that  the  claimant  was  not  entitled  to  be  registered, 
because  no  term  of  any  sort  had  been  created  (s).  Keating,  J., 
is  reported  to  have  said  that  he  doubted  considerably  whether  a 
mere  equitable  term  would  do  (t). 

(c.)  Equitable  Interest  in  Legal  Terms.— Thirdly,  it  seems  that 
it  would  be  sufficient  if  the  interest  of  the  tenant  is  only  an  equit- 
able interest  in  the  whole  of  the  unexpired  residue  of  an  ascertained 
legal  term  of  the  required  length  and  value,  provided  that  he  is  and 
has  been  for  the  required  period  in  actual  possession  or  receipt  of 
the  rents  and  profits. 

This  point  has  never  been  raised  for  decision  in  England,  but  it 
has  been  so  decided  in  Ireland  upon  the  similar  enactments  of  the 
Irish  Reform  Act  in  Vance's  case.  But  even  in  that  case  the 
claim  to  be  registered  was  rejected  for  another  reason,  viz.,  that 
the  claimant  had  not  been  in  possession  for  the  required  period 
previous  to  his  claim  to  be  registered. 

In  Vance's  case  the  facts,  so  far  as  they  affect  the  present  point, 
were  as  follows  : — 

Richard  Vance  claimed  to  be  registered  as  a  ten-pound  lease- 
holder of  the  county  of  the  city  of  Dublin,  and  it  appeared  that 

(q)  30  &  31  Vict.  c.  102.  (•-')  L.  R.  4  C.  P.  434. 

(r)  Trotter  v.   Watson  (1SG9),  L.  R.  4  C.  P.  434.         (t)  On  p.  452. 
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his  father,  James  Vance,  being  possessed  of  a  legal  term  of  nine 
hundred  and  ninety-nine  years  in  certain  houses  and  premises  in 

the  city,  by  his  will  devised  the  same  to  trustees,  in  trust  for  his 
three  younger  sons  (who  were  all  then  minors)  until  they  should 
respectively  attain  the  age  of  twenty-one  years,  and  then  to  assign 
the  same  to  them  as  tenants  in  common.  The  claimant  had 
attained  his  age  of  twenty-one  years,  and  was  entitled  to  upwards 
of  ten  pounds  profit  rent  from  the  premises,  but  no  assignment 
had  been  made  to  him  by  the  trustees. 

Upon  the  objection  that  the  claimant,  having  only  an  equitable 
estate,  was  not  entitled  to  register  thereout,  Crampton,  J.,  held 
that  section  47  of  the  Irish  Reform  Act  (u)  was  expressly  applicable 
to  the  point,  being  quite  general  and  not  confined  to  the  case  of 
freeholds,  and  affirmatively  enacting  that  the  cestui  que  trust  in 
actual  receipt  of  the  rents  and  profits  had  the  right  (x). 

And  in  the  case  of  Trotter  v.  Watson,  Keating,  J.,  is  reported 
to  have  said  that,  "finding  it  to  have  been  decided  by  Crampton,  J., 
an  Irish  Judge  of  great  authority,  that  an  equitable  interest  in  a 
leasehold  legally  created  is  enough  to  satisfy  the  similar  enact- 
ments of  the  Irish  Reform  Act  (2  &  3  Will.  4,  c.  88),  I  yield  to  the 
opinion  that  an  equitable  interest  in  an  ascertained  legal  term  of 
the  required  length  and  value  will  give  the  franchise  "  (y). 

(d.)  Whole  of  Unexpired  Residue. — Fourthly,  the  tenant  must  be 
entitled  to  the  whole  of  the  unexpired  residue  of  the  term,  whether 
originally  created  for  not  less  than  sixty  years  or  not  less  than 
twenty  years. 

This  means  that  if  the  claim  is  based  upon  an  equitable  interest, 
the  tenant  must  be  entitled  to  the  whole  interest  in  equity  in  the 
whole  of  the  unexpired  residue  of  the  term. 

This  was  decided  in  Gainsford  v.  Freeman,  in  1865,  with  reference 
to  a  claim  to  be  registered  under  section  20  of  the  Reform  Act, 
1832,  in  respect  of  the  unexpired  residue  of  a  term  originally 
created  for  not  less  than  sixty  years,  of  the  clear  yearly  value  of 
not  less  than  ten  pounds,  and  is  equally  applicable  to  claims  under 
section  5  of  the  Representation  of  the  People  Act,  1867,  in  respect 
of  the  residue  of  a  term  originally  created  for  not  less  than  sixty 
years,  of  the  clear  yearly  value  of  not  less  than  five  pounds,  and 
also  to  claims  under  section  20  of  the  Reform  Act,  1832,  in  respect 
of  the  residue  of  a  term  originally  created  for  not  less  than  twenty 
years,  of  the  clear  yearly  value  of  not  less  than  fifty  pounds. 


(u)  2&3  Will.  4,  c.  88. 

(x)    Vanci  'a  ccuh  (18  10),  Ale.  R.  C.  R.  269.  (//)  L.  R.  4  C.  P.  p.  452. 
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In  Gainsford  v.  Freeman,  the  facts  were  that  one  John  Chadwick 
Jackson  claimed  to  he  registered  under  section  20  of  the 
Eeform  Act,  1832,  in  respect  of  one-sixth  share  of  fourteen 
leasehold  cottages,  held  for  a  term  of  nine  hundred  and  ninety- 
nine  years.  It  appeared  that  the  claimant's  father,  being  possessed 
of  these  cottages  for  the  term  above  mentioned,  by  his  will  vested 
all  his  real  and  personal  estate  in  trustees  upon  trust,  amongst 
other  things,  as  to  one  undivided  sixth  share  of  his  said  estate,  to 
pay  the  rents  and  profits  to  the  claimant  during  his  life,  and  after 
his  death  in  trust  for  the  claimant's  children,  to  be  divided 
amongst  them,  if  more  than  one,  in  equal  shares  as  tenants  in 
common.  The  annual  income  of  one-sixth  share  amounted  to 
more  than  ten  pounds  per  annum.  The  court  held  that  the 
beneficial  interest  of  the  claimant  in  the  term  being  subject  to  be 
defeated  by  his  death,  he  was  not  entitled  to  be  registered  as 
beneficially  entitled  to  the  whole  of  the  unexpired  residue  of  a 
term  as  required  by  the  Act  (z). 

It  is  probable  that  the  claimant  would  not  have  been  entitled 
to  be  registered  had  his  interest  been  legal  and  not  equitable. 
For  supposing  there  had  been  a  direct  devise  of  the  term  to  the 
claimant  for  life,  with  a  quasi-remainder  over  to  his  children, 
then  the  whole  legal  estate  in  the  residue  in  the  term  would  have 
vested  in  the  claimant,  but  the  gift  over  would  have  been  good  by 
way  of  executory  devise  (a),  and  the  claimant  could  not  have 
assigned  during  his  lifetime  any  interest  not  liable  to  be  defeated 
by  his  death,  just  as  under  the  devise  in  Gainsford  v.  Freeman  (b). 

(e.)  Sub-lessees. — Fifthly,  even  where  the  claim  is  made,  under 
section  5  of  the  Eepresentation  of  the  People  Act,  1867,  in  respect 
of  the  whole  of  the  unexpired  residue  of  a  term  originally  created 
for  not  less  than  sixty  years,  of  the  clear  yearly  value  of  not  less 
than  five  pounds,  the  interest  of  the  tenant  may  be  that  of  a 
sub-lessee. 

It  is  true  that  sub-lessees  are  not  mentioned  in  section  5  of 
the  Eepresentation  of  the  People  Act,  1867,  but  it  was  held  in 
the  case  of  Chorlton  v.  The  Overseers  of  Stretford,  in  1871,  that  the 
term  "lessee"  in  that  section  included  a  sub-lessee,  and  that 
the  expression  "  originally  created,"  as  used  in  that  section  in 
describing  the  term,  does  not  mean  created  only  by  the  freeholder, 

(z)  Gainsford  v.  Freeman  (1865),  L.  R.  1  C.  P.  129. 

(a)  Manning's  Case,  8  Co.  Rep.  95  ;  Lampet's  Case,  10  Co.  Rep.  47. 

(b)  See  per  Byles,  J.,  L.  R.  1  C.  P.  on  p.  132,  and  Cotton  v.  Heath,  1  Eq. 
Abr.  191,  pi.  2.     Fearne  Cont.  Rem.  401  et  seq. 
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but  merely  has  reference  to  the  inception  of  the  term  by  whom- 
soever created,  because  that  section  is  not  merely  in  pari  materia, 
but  is  dealing  with  the  very  same  subject-matter  as  the  corre- 
sponding part  of  section  20  of  the  Eeform  Act,  1832. 

In  that  case,  Thomas  Sowood  claimed  to  be  entitled  to  vote  at 
the  election  of  knights  of  the  shire  for  the  south-eastern  division 
of  Lancashire,  being  the  sub-lessee  for  a  period  of  not  less  than 
sixty  years,  and  in  actual  occupation  of  a  house,  the  clear  yearly 
value  of  which  was  51.,  but  under  10Z.,  over  and  above  all  rents 
and  charges  payable  in  respect  of  the  same.  The  court  held  that 
he  was  entitled  to  be  registered  as  a  voter  in  respect  thereof  (c). 

It  is  to  be  observed,  however,  that  the  proviso  to  section  20  of 
the  Eeform  Act,  1832  (d),  whereby  sub-lessees  were  prohibited 
from  voting  unless  they  were  in  actual  occupation,  is  not  in  terms 
repeated  in  section  5  of  the  Eepresentation  of  the  People  Act, 
1867,  but  in  the  case  just  cited  it  appears,  from  one  of  the  reports 
of  the  case  (e),  that  both  Willes  and  Brett,  JJ.,  expressed  an 
opinion  that,  by  virtue  of  sections  56  and  59  of  the  later  Act,  the 
proviso  in  section  20  of  the  former  Act  should  be  read  into 
section  5  of  the  later  Act.  "Should  the  contrary  be  held,  it 
will  follow  that  whereas  a  sub-lessee  of  a  term  over  twenty  years 
is,  by  virtue  of  the  above-mentioned  proviso,  incapable  of  voting 
as  such  unless  in  actual  occupation,  a  sub-lessee  of  a  term 
originally  created  for  not  less  than  sixty  years  will  be  under  no 
such  restriction  "  (/).  As  Willes,  J.,  points  out  (g),  great  abuses 
might  result  from  splitting  up  the  term  for  the  purpose  of  creating 
votes. 

3.  Alienation  of  Leaseholds. 

The  alienation  of  the  voter's  interest  in  a  leasehold  qualification 
divests  the  right  to  vote  and  to  be  registered  as  a  voter  in  the 
same  manner  as  the  alienation  of  other  qualifications. 

(1)  Voluntary  Alienations. — Voluntary  alienations  of  lease- 
holds are  generally  by  way  of  assignment  or  by  way  of  under- 
lease. 

Whether  these  kinds  of  qualification  are  subject  to  the  statutes 
against  fraudulent  and  occasional  conveyances  and  devises  passed 
previously  to  the  Eeform  Act,  1832,  has  never  been  directly 
decided. 

(c)  Chorlton  v.  Overseers  of  Stret/ord  (1871),  L.  R.  7  C.  P.  198. 

(d)  2&  3  Will  4,  c.  45. 

(e)  1  Hopw.  &  Colt,  pp.  716,  717.  See  also  per  Brett,  J.,  L.  R.  7  C.  P. 
on  p.  201. 

(/)  Saint's  Reg.  Ca.  3rd  ed.  p.  100,  note.  (y)  L.  R.  7  C.  P.  p.  200. 
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In  1846,  in  the  case  of  Rawlins  v.  Bremner  (/;),  Cresswell,  J., 
is  reported  to  have  said  that  the  statute  of  William  III.  (?')  could 
not  apply  to  leaseholders,  who  for  the  first  time  acquired  a  right 
to  vote  under  the  Eeform  Act  of  1832  (k).  To  which  Arnold, 
counsel  for  the  respondent,  replied,  "  They  would  probably  come 
within  the  equity  of  the  statute  of  William  III."  Possibly  this 
means,  since  it  was  held  (I)  that  the  statute  of  William  III.  is 
merely  declaratory  of  the  common  law,  that  the  same  principles 
which  are  applied  in  the  case  of  freeholds  by  force  of  the  statute 
would  be  applied  to  leaseholds  by  force  of  the  common  law. 

Section  26  of  the  Reform  Act,  1832  (m),  imposed  on  all  alike, 
whether  sixty  year  tenants  at  a  ten  pound  rent,  twenty  year 
tenants  at  a  fifty  pound  rent,  or  fifty  pound  rental  voters,  the 
same  conditions  as  to  registration  and  possession  for  a  certain 
period.  And  the  same  conditions  were  expressly  continued  by 
the  Representation  of  the  People  Act,  1867  (n),  when  the  rent 
required  of  sixty  year  tenants  was  reduced  from  ten  to  five  pounds 
by  that  section. 

The  required  period  of  possession  in  all  cases  is  for  twelve 
calendar  months  next  previous  to  July  15th  in  the  year  in  which 
the  person  is  to  be  registered  (o),  unless  the  lands  or  tenements 
shall  have  come  to  the  person  claiming  to  be  registered  in  respect 
thereof  within  such  period  by  descent,  succession,  marriage, 
marriage-settlement,  devise,  or  promotion  to  any  benefice  or 
office.  These  exceptions  have  been  already  considered  with 
regard  to  freeholds  (p). 

(2)  Involuntary  Alienations. — As  to  the  alienation  of  lease- 
holds, and  consequently  of  the  right  to  be  registered  as  a  voter 
and  to  vote  in  respect  of  leasehold  property  by  operation  of  law, 
as  by  bankruptcy,  at  the  period  when  an  assignment  was  necessary 
to  vest  the  bankrupt's  property  in  his  assignees,  it  was  held  that 
the  legal  interest  in  a  lease  continued  in  the  bankrupt  until  the 
assignees  elected  to  take  it  (q).  Until  such  election,  therefore,  it 
seems  that  a  bankrupt  continued  to  be  entitled  to  be  registered 
and  to  vote  in  respect  of  his  interest  in  the  property. 

But  under  the  present  law  the  legal  interest  vests  in  the  trustee 

(h)  2  C.  B.  167.  (/)  Alexander  v.  Newman  (1846),  2  C.  B.  122. 

(i)  7  &  8  Will.  3,  c.  25  (1695).     (m)  2  &  3  Will.  4,  c.  45. 

(k)  2  &  3  Will.  4,  c.  45.  (»)  30  &  31  Vict.  c.  102,  s.  5. 

(o)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Viet, 
e.  26),  s.  7.     Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  12. 

(p)  Ante,  pp.  70 — 74. 

(q)  Copeland  v.  Stephens  (1818),  1  B.  &  Aid.  593:  Tuck  v.  Fuson  (1829),  6 
Bing.  321. 

u  2 
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or  official  receiver  immediately  on  the  adjudication  of  the  lessee 
as  a  bankrupt,  subject  to  the  right  of  disclaimer  under  section  55 
of  the  Bankruptcy  Act,  1883  (r). 

It  seems,  therefore,  that  a  bankrupt  will  now  cease  to  be 
entitled  to  be  registered  or  to  vote  in  respect  of  any  leasehold 
ownership  qualification  from  the  date  of  the  order  of  adjudication, 
whether  the  trustee  or  official  receiver  has  taken  actual  possession 
or  elected  to  take  the  term,  or  not. 

B.-  -Occupation  Qualifications. 

I.— FIFTY    POUNDS    EENTAL   QUALIFICATION. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  vn 
a  county  in  respect  of  a  fifty  pounds  rental  qualification — 

(a.)  Must  on  the  fifteenth  day  of  July  (s)  in  the  year  in  which 
such  person  is  to  be  registered,  be  an  occupier  as  tenant  of 
some  land  or  tenement  for  which  he  is  bona  fide  liable  to  a 
yearly  rent  of  not  less  than  fifty  pounds  (t) ;  and 
(b.)  Must  have  occupied  such  land  or  tenement  for  the  whole  of 
the  twelve  months  immediately  preceding  the  said  fifteenth 
da y  of  July  (u) ;  and 
(c.)  Musi  have  been  registered  as  an  elector  in  respect  of  such 
occupation  in  theregister  of  electors  in  force  during  the  year 
one  thousand  eight  hundred  and  eighty-four  (x). 
If  two  or  more  persons  jointly   are   such  occupiers   as   above 
mentioned,  and  the  rent  is  such  as  to  give  fifty  pounds  or  more  for 
each  occupier,  each  such  occupier,  if  he  was  registered  in  respect  of 
the  said  occupation  in  the  year  one  thousand  eight  hundred  and 
eighty-four,  is  entitled  to  be  registered  as  an  elector  (y). 


The  fifty  pounds  rental  qualification  was  the  starting-point  of 
the  occupation  qualifications  in  counties. 

With  respect  to  the  qualification  of  fifty  pound  rental  voters, 

(r)  46  &  47  Vict.  ss.  20,  .54,  55.  See  Robson  on  Bankruptcy,  7th  ed.  p.  469, 
and  authorities  there  cited. 

(s)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  7  ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  12. 

(0  Reform  Act,  1832  (2  &  3  Will.  4,  e.  45),  s.  20. 

(u)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  26  ;  Parliamentary  and 
Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26),  s.  7  ;  Registration  Act, 
1885  (48  &  49  Vict.  c.  15).  s.  12. 

(x)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  10,  12, 
and  Sched.  2,  Pari    I. 

(y)  Parliamentary  Registration  Ait.  1843  (ti  &  7  Vict,  e.  18),  s.  73; 
Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  10,  12, 
Sched.  2,  Pari  1. 
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the  first  point  to  be  observed  is  that  this  qualification  is  now 
abolished,  saving  the  rights  of  persons  registered  in  respect  of  such 
a  qualification  on  December  6th,  1884  (z). 

And  so  far  as  the  qualification  still  exists,  some  observations 
are  necessary  as  to — 

1.  Nature  op  Occupation. 

2.  Liability  fob  Eent. 

3.  Joint  Occupiees  at  a  50/.  Eental. 

1.  Nature  of  Occupation. 

First,  it  is  necessary  that  the  person  claiming  to  be  registered 
in  respect  of  such  a  qualification  must  occupy  as  tenant. 

There  must  be  a  legal  tenancy  subsisting  between  the  occupier 
and  some  lessor  so  as  to  make  the  occupier  legally  liable  for  rent. 

In  the  case  of  Burton  v.  Langham,  decided  in  1848,  Herbert 
Langham  claimed  to  be  registered  in  respect  of  the  occupation  by 
him  of  certain  farms,  being  part  of  the  property  of  Sir  J.  H. 
Langham,  a  lunatic  so  found.  The  custody  and  occupation  of  all 
the  lunatic's  estate  had  been  granted  to  the  claimant  by  letters 
patent  on  condition  that  he  rendered  accounts,  etc.,  to  the  Lord 
Chancellor,  and  it  appeared  that  after  this  grant  certain  tenants 
of  the  lunatic  quitted  their  farms  and  Herbert  Langham  entered 
on  the  occupation  of  these  farms  to  the  extent  of  two  hundred 
acres,  with  a  house,  received  the  produce  to  his  own  use  and 
benefit,  and  in  his  annual  accounts,  passed  before  a  master  in 
Chancery,  entered  himself  ir.  the  column  of  tenants,  and  in  the 
column  of  rents  inserted  opposite  his  name  the  usual  rent,  being 
more  than  fifty  pounds  clear  yearly  for  the  land  so  occupied,  and 
in  the  column  of  receipts  entered  that  sum  as  received.  It  was 
held  that  he  was  not  entitled  to  vote  in  respect  of  such  occupation, 
as  he  could  not  make  himself  a  tenant  or  render  himself  liable  to 
distress,  ejectment,  or  an  action  for  rent  (a). 

The  case  of  joint  occupiers  may  be  more  conveniently  discussed 
after  the  consideration  of  the  nature  of  the  liability  of  a  sole 
occupier  for  rent  as  required  by  the  Act. 

2.  Liability  for  Eent. 
The  liability  for  rent  as  required  by  the  Act  must  be  an  entire 
liability  for  one  yearly  rent  of  not  less  than  fifty  pounds  under  a 
tenancy  to  the  same  landlord. 

(z)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  10,  12, 
and  Sched.  2. 

(a)  Burton  v.  Langham  (1848),  5  C.  B.  92. 
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This  was  decided  in  1844  in  the  case  of  Gadsby  v.  Barrow, 
which  was  as  follows  :  James  Barrow  claimed  to  be  entitled  to 
vote  for  the  southern  division  of  Lancashire  in  respect  of  lands 
and  tenements  within  the  same  county  "  occupied  by  him  as 
tenant,  and  for  which  he  was  bond  fide  liable  to  a  yearly  rent  of 
not  less  than  fifty  pounds,"  and  it  appeared  that  he  occupied  land 
and  buildings  for  which  he  paid  fifty-five  pounds  a  year,  under 
two  different  landlords,  to  one  of  whom  he  paid  a  rent  of  thirty- 
five  pounds  per  annum,  and  to  the  other  a  rent  of  twenty  pounds 
per  annum  ;  but  that  he  did  not  occupy  as  tenant  under  one  and 
the  same  landlord  any  lands  or  tenements  for  which  he  was  bond 
fide  liable  to  pay  to  the  same  landlord  one  entire  yearly  rent 
of  not  less  than  fifty  pounds.  It  was  held  that  the  claimant  was 
not  entitled  to  vote,  and  Maule,  J.,  observed  that  this  part  of  the 
section  conferred  a  right  of  voting  in  respect  of  the  liability  to 
pay  a  certain  rent ;  it  was  not  the  value  of  the  land  or  the 
payment  of  the  rent  which  was  the  criterion  ;  where  the  franchise 
was  given  in  respect  of  the  value  the  case  was  different,  and  it 
might  be  made  up  of  several  items,  but  in  this  case  the  liability 
must  be  an  entire  liability  under  one  tenancy  for  one  rent  (b). 

The  principle  of  entirety  of  rent,  upon  which  this  case  was 
decided,  would  have  applied,  if  carried  out,  to  the  not  unusual 
case  of  a  party  holding  two  or  more  tenements  by  successive 
takings  from  the  same  landlord. 

It  was  enacted,  therefore,  by  section  73  of  the  Parliamentary 
Registration  Act,  1843,  after  reciting  this  portion  of  section  20  of 
the  Reform  Act,  1832(c),  "that  the  lands  and  tenements  in 
respect  of  the  occupation  of  which,  at  a  yearly  rent  of  not  less 
than  fifty  pounds,  any  person  shall  be  so  entitled  to  be  registered, 
shall  not  be  required  to  be  the  same  lands  and  tenements,  but 
may  be  different  lands  and  tenements  rented  and  occupied  as 
aforesaid,  in  immediate  succession  by  such  person  during  the 
twelve  calendar  months  next  previous  to  the  last  day  (but  now 
the  15th,  by  section  12  of  the  Registration  Act,  1885)  (d)  of  July 
in  such  year  (e)." 

It  seems  that  the  principle  in  Gadsby  v.  Burrow  would  apply  to 
the  case  of  several  tenements  held  by  the  same  demise,  but  with 
separate  renders  (/). 


(6)  Gadsby  \.  Barrow  (1844),  7  M.  &  G.  21. 

(c)  2  &  3  Will.  4,  c.  4.").  w/i  48  &  49  Vict.  c.  15. 

(e)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  7-'*. 

[f]  See  note  on  p.  28  of  the  Reporl  in  7  M.  &  G. 
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3.  Joint  Occupiers  at  a  50/.  Eental. 

There  was  nothing  in  the  Eeform  Act  of  1832  (g)  to  prevent  all 
duly  registered  joint  occupiers  of  lands  or  tenements,  for  which 
they  were  bond  fide  liable  to  a  yearly  rent  of  50/.  under  one 
demise,  from  voting  at  county  elections  in  respect  of  such 
occupation. 

But  by  section  73  of  the  Parliamentary  Eegistration  Act,  1843, 
after  reciting  that  part  of  section  20  of  the  Eeform  Act,  1832  (h), 
and  section  26  of  the  same  Act  as  to  registration,  it  was  enacted 
(amongst  other  things)  "  that  where  any  such  lands  and  tenements 
shall  be  jointly  rented  and  occupied  by  more  persons  than  one, 
each  of  such  joint  occupiers  shall  be  entitled  to  be  registered  and 
to  vote  in  respect  of  the  lands  and  tenements  so  jointly  rented 
and  occupied,  in  case  the  yearly  rent  for  which  they  shall  be 
bond  fide  liable  in  respect  of  such  lands  and  tenements  shall  be  of 
an  amount  which,  when  divided  by  the  number  of  such  occupiers, 
shall  give  a  bond  fide  rent  of  not  less  than  fifty  pounds  for  each 
and  every  such  occupier,  but  not  otherwise  "  (/). 

But  this  enactment  does  not  enable  a  sole  occupier,  at  a  rent  of 
less  than  fifty  pounds,  to  make  up  a  qualification  of  the  requisite 
value  by  the  addition  of  other  land  jointly  occupied  at  a  rent  of 
less  than  fifty  pounds  for  each  occupier.  In  such  a  case,  there 
can  be  no  qualification  under  either  Act,  as  in  Smith  v.  Foreman, 
in  1865,  where  one  John  Eolfe  claimed  to  be  entitled  to  vote  for 
the  eastern  division  of  Kent  under  the  following  circumstances : — 
He  had,  during  the  qualifying  period,  occupied  solely  as  tenant 
a  house  and  land,  for  which  he  was  bond  fide  liable  to  a  yearly 
rent  of  40/.  He  had  also  occupied  during  the  qualifying  period, 
as  tenant  jointly  with  his  father  under  the  same  landlord,  other 
lands,  for  which  he  and  his  father  were  bond  fide  jointly  liable 
to  a  rent  of  64/.  per  annum.  The  hiring  of  these  latter  lands 
was  at  a  different  and  subsequent  period  from  the  hiring  of  the 
first-mentioned  house  and  land,  of  which  John  Eolfe  was  sole 
tenant.  The  court  held  that  John  Eolfe  was  not  entitled  to  vote 
either  in  respect  of  the  liability  to  pay  rent  for  the  lands  occupied 
by  him  solely  or  by  him  and  his  father  jointly,  and  that,  on  the 
principle  of  Gadsby  v.  Barrow,  he  could  not  join  together  the 
liability  to  pay  the  sole  rent  of  40/.  and  the  joint  liability  to  pay 


(;/)  2  &  3  Will.  4,  c.  45.  (h)  2  &  3  Will.  4,  c.  45. 

(t)  Parliamentary  Registration  Act,  1843  (t>  &  <  Vict.  c.  18),  s.  73. 
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the  joint  rent  of  6il.,  so  as  to  make  one  qualification  under  either 
section  of  either  Act  (k). 

II.— TEN   POUNDS  OCCUPATION. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  a 
county  in  respect  of  a  ten  pounds  occupation  qualification  : — 

(a)  Must,  on  the  fifteenth  day  of  July  (I)  in  the  year   in   which 

he  is  registered  be,  and  during  the  whole  twelve  months 
immediately  preceding  that  day,  have  been  an  occupier,  as 
owner  or  tenant,  of  same  land  or  tenement  within  the 
county,  of  the  clear  yearly  value  of  not  less  than  ten 
pounds  (m ) ;    and 

(b)  Such   person,  or  some  one   else,    must  during  those  twelve 

months  have  been  rated  to  all  poor  rates  made  in  respect 
of  such  land  or  tenement  ;    and 

(c)  All  sums  due  in   respect   of  the  said  land   or  tenement   on 

account  of  any  poor  rate  made  and  allowed   during    the 

twelve  months   immediately  preceding    the  fifth   day   of 

January  in  the  year  in  which  such  person  is  regislevcd , 

must  have  been  paid  on  or  before  the  folloioing  twentieth 

of  July  (u). 

If   two   or  more  persons    jointly   are  such  occupiers   as   above 

mentioned,  and  the  clear  yearly  value  of  the   laud  or  tenement  is 

such  as  to  give  ten  pounds  or  more  for  each  occupier,  two  of  such 

occupiers  are  entitled  to  be  registered  as  electors  ;  but  no  move  are  so 

entitled  unless  they   derived  the   property  by  descent,  succession, 

marriage,  marriage-settlement,  or  devise,  or  unless   they  are  bona 

fide  engaged  as  partners,  carrying  on  any  trade  or  business  thereon, 

in  any  of  which  cases  all  may  be  registered,  if  the  clear  yearly  value 

is  sufficient  to  give  ten  pounds  for  each  occupier  (o). 

If  aperson  has  occupied  different  lands  or  premises  within  I  lie  same 
county,  of  the  requisite  value,  in  immediate  s7iccession  during  the 
said  twelve  months,  he  is  entitled,  in  respect  of  the  occupation  thereof, 


(k)  Smith  v.  Foremen  (ISO.",),  18  C.  B.  (n.s.)  144. 

(/)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1  (1). 

(m)  Representation  of  the  People  Art,  18(17  (30  &  31  Vict.  c.  102),  s.  6  ; 
Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  5,  11,  12. 

(n)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  6; 
Representation  of  t he  IVople  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  5,  11,  12. 

(o)  Representation  of  the  People  Act,  1867  (30  &  31  Vict,  c.  102),  s.  27; 
Representation  of  the  People  Act,  1884  (48  &  4!)  Vict,  c.  3),  ss.  5,  11,  12. 
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to  be  registered  as  an  elector  in  the  parish  or  township  in  which  the 
last-occupied  land  or  tenement  is  situate  (p>)- 


This  qualification  was  substituted  by  the  Representation  of  the 
People  Act,  1884  (q),  for  the  existing  twelve  pounds  occupation 
qualification  in  counties,  which  was  created  by  the  Representation 
of  the  People  Act,  1867  (r),  saving  existing  rights,  except  where 
the  existing  qualification  would  also  qualify  under  the  later  Act, 
and  making  registration,  in  respect  of  the  new  qualification, 
subject  to  the  like  conditions  as  applied  to  registration  in  respect 
of  the  old  qualification  (s). 

The  practical  result  being  the  almost  entire  obliteration  of  the 
twelve  pounds  occupation  qualification,  it  will  be  convenient  to 
notice  that  qualification  only  with  reference  to  the  now  existing 
ten  pounds  occupation  qualification. 

The  object  of  the  enactment  of  the  ten  pounds  occupation 
qualification  being  to  assimilate  the  occupation  franchise  in 
counties  and  boroughs,  frequent  reference  will  be  made  to  the 
corresponding  qualification  in  boroughs,  as  hereinafter  described  (t). 

The  ten  pounds  occupation  qualification  in  counties  may,  like 
the  similar  qualification  in  a  borough,  be  considered  as  com- 
pounded of : — 

1.  Four  Elements  of  Qualification  (p.  105),  (1)  tenement; 

(2)  value  ;  (3)  occupation  ;  and  (4)  estate  ;  and  the  person 
possessed  of  a  qualification  so  compounded  will  be  entitled 
to  be  registered,  provided  also,  that 

2.  Two   Conditions    of    Registration   (p.   110),    have    been 

fulfilled,  viz.,  as  to  (1)  rating  and   (2)   payment   of    rates. 
Lastly,  the  subject  of 

3.  Joint  Occupiers  (p.  110),  will  be  considered. 

1.  Elements  of  Qualification. 

(1)  Tenement. — The  first  element  is  described  in  section  5  of 
the  Representation  of  the  People  Act,  1884,  as  "  any  land  or 
tenement  (%)." 

In  the  twelve  pounds  occupation  qualification,  the  corresponding 
element  was  described  in  section  6  of  the  Representation  of  the 

(p)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  26; 
Representation  of  the  People  Act,  1S84  (48  &  49  Vict.  c.  3),  ss.  5,  11,  12. 

(q)  48  &  49  Vict.  c.  3.  (r)  30  &  31  Vict.  c.  102. 

(s)  Representation  of  the  People  Act,  1884,  (4S  &  49  Vict.  c.  3),  ss.  5,  10, 
11  and  12. 

(t)  Post,  p.  135. 

(u)  Representation  of  the  People  Act,  1S84  (48  &  49  Vict.  c.  3),  s.  5. 
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People  Act,  1867,  as  "lands  or  tenements,"  and  the  general 
meaning  of  the  word  "  tenements  "  was  restricted  by  the  required 
kind  of  value  and  the  conditions  as  to  rating  and  payment  of 
rates  to  such  tenements  as  were  rateable  (v). 

Eateable  tenements  include  under  the  Poor  Eelief  Act,  1601 
(43  Eliz.  c.  2),  s.  1,  lands,  houses,  tithes  impropriate,  or  propriation 
of  tithes,  coal  mines,  and  saleable  underwoods,  to  which  were  added 
by  the  Eating  Act,  1874  (x),  first,  land  used  for  a  plantation  or 
wood,  or  for  the  growth  of  saleable  underwoods  and  not  subject 
to  any  rights  of  common  ;  secondly,  rights  of  fowling,  of  shooting, 
of  taking  or  killing  game  or  rabbits,  and  of  fishing,  when  severed 
from  the  occupation  of  the  land  ;  and,  thirdly,  mines  of  every 
kind  not  mentioned  in  the  Act  of  Elizabeth. 

It  seems  doubtful  whether  there  was  any  further  restriction  on 
the  nature  of  the  tenements  which  might  be  the  subject  of  a 
twelve  pounds  qualification. 

The  same  conditions  as  to  rating  and  payment  of  rates  being 
applicable  to  a  ten  pounds  occupation  qualification,  it  seems  that 
the  meaning  of  the  word  "  tenement"  in  section  5  of  the  Eepre- 
sentation  of  the  People  Act,  1884,  is  also  restricted  to  such 
tenements  as  are,  or  would  be  but  for  the  fact  that  they  are  Crown 
property,  of  a  rateable  character.     (See^>os£,  p.  137.) 

The  expression  "  land  or  tenement,"  as  used  in  section  5  of  the 
Eepresentation  of  the  People  Act,  1884,  by  section  11  of  the 
same  Act,  includes  any  part  of  a  house  separately  occupied  for 
the  purpose  of  any  trade,  business,  or  profession  (y).  It  is  not 
necessary  that  the  land  or  tenement  should  have  specific  metes 
and  bounds  so  long  as  the  limits  are  known  to  the  occupier  (z). 

It  has  not  yet  been  decided  in  respect  of  a  ten  pounds  occupa- 
tion qualification  whether  several  pieces  of  land  or  several  tene- 
ments within  the  same  county,  but  not,  if  taken  separately,  of  the 
required  value,  and  not,  if  occupied  by  the  occupier  as  tenant, 
held  under  the  same  landlord  or  by  the  same  original  taking,  may 
be  joined  together  to  make  one  entire  qualification. 

In  section  5  of  the  Eepresentation  of  the  People  Act,  1884, 
the  words  "any  land  or  tenement"  are  in  the  singular,  but  in 
section  6  of  the  Eepresentation  of  the  People  Act,  1867,  the 
words   "lands  or  tenements"  were  in  the  plural,  and  it  was  held 


(/•)  Representation  of  tin-  People  Act,  18<>7  (30  &  31  Viet.  c.  102),  s.  6. 
(./■I   Rating  Act.  1874  (37  &  38  Vict.  c.  54),  s.  1. 

i  vi  Representati rf  the  People  Act,  1884  (48  &  19  Vict.  c.  3),  s.  II. 

I.,  Hall  v.  Metcalfe,  [1892]  1  Q.  I'..  208.  See  post  p.  137. 
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in  the  case  of  Hncklc  v.  Piper,  in  1871,  that  several  pieces  of  land 
occupied  by  the  occupier  as  tenant  and  not  held  by  him  under  the 
same  landlord,  but  under  several  and  distinct  landlords  and  not 
under  the  same  original  taking,  each  piece  of  land  being  separately 
rated,  and  not,  if  taken  separately,  of  the  required  value,  might 
be  joined  together  to  make  one  entire  twelve  pounds  occupation 
qualification  (a). 

The  land  or  tenement  which  is  the  subject  of  a  ten  pounds 
occupation  qualification  must  be  situate  within  the  county  and 
not  within  the  limits  of  any  parliamentary  borough  within  the 
county. 

This  restriction  is  imposed  by  section  6  of  the  Eepresentation 
of  the  People  Act,  1884  (b). 

There  was  no  such  absolute  restriction  in  the  case  of  the  twelve 
pounds  occupation  qualification. 

But  there  was  a  restriction  of  a  similar  kind,  though  not  so 
severe,  that  is  to  say,  that  if  the  lands  or  tenements  were  situate 
within  a  borough  and  consisted  of  a  building  or  a  building  and 
land  occupied  therewith  within  the  meaning  of  section  27  of  the 
Keform  Act,  1832  (c)  the  occupier,  whether  as  owner,  or  tenant, 
was  not  entitled  to  be  registered  as  a  voter  for  the  county  in 
respect  of  them. 

This  was  in  consequence  of  the  application  of  the  restrictions 
contained  in  sections  24  and  25  of  the  Reform  Act,  1832,  to  the 
franchises  created  by  the  Eepresentation  of  the  People  Act,  1867, 
by  the  construction  put  on  sections  56  and  59  of  the  later  Act  in 
Chorlton  v.  Johnson ;  Bees  Case  (d). 

It  was  decided  in  the  case  of  Sanders  v.  Searson,  in  1880,  that 
lands  situate  within  a  borough  occupied  at  the  same  time  and 
under  the  same  landlord  as  a  building  within  the  same  borough, 
but  not  locally  contiguous  to  the  building,  nor  required  for  the 
purpose  of  supplementing  the  value  of  the  building  in  order  to 
make  the  building  of  sufficient  value  to  confer  the  borough 
franchise,  were  not  "occupied  therewith,"  nor  was  the  building 
"  occupied  together  with  "  such  lands,  so  as  to  prevent  the  occupier 
from  being  entitled  to  be  registered  as  a  voter  for  the  county  in 
respect  of  such  lands  (e). 


(a)  HucMe  v.  Piper  (1871),  L.  R.  7  C.  P.  193. 

(b)  Representation  of  the  People  Act,  1884  (48  &  4!)  \  ict.  c.  3),  s.  6. 

(c)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  4.'.),  s.  27. 

(rl)  Chorlton  v.  Johnson  ;   ffee's  ( 'ast .  (1868)  L.  R.  4  ('.  P.  400. 
(e)  Sanders  v.  Searson  (1880),  50  L.  J.  C.  P.  1  17. 
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The  land  or  tenement  need  not  be  the  same  land  or  tenement 
during  the  whole  of  the  required  period  of  occupation,  but  if  a 
person  has  occupied  different  lands  or  tenements  within  the  same 
county  of  the  requisite  value  in  immediate  succession  during  such 
period  he  will  be  entitled  in  respect  of  the  occupation  thereof  to 
be  registered  as  a  voter  in  the  parish  or  township  in  which  the 
last  occupied  land  or  tenement  is  situate  (/). 

This  was  the  case  in  respect  of  a  twelve  pounds  occupation 
(nullification  by  virtue  of  section  26  of  the  Eepresentation  of  the 
People  Act,  1867,  which  is  not  in  any  way  repealed  by  the  Repre- 
sentation of  the  People  Act,  1884,  but  applies  to  a  ten  pounds 
occupation  qualification,  if  not  as  a  "  like  condition  "  under 
section  5  of  the  latter  Act,  at  least  by  virtue  of  section  11  and  the 
recital  in  section  12  that  the  franchises  conferred  by  that  Act  are 
in  substitution  for  the  franchises  conferred  by  the  repealed  enact- 
ments, of  which  section  6  of  the  earlier  Act  is  expressly  mentioned 
in  the  second  part  of  the  second  schedule. 

(2)  Value.— The  land  or  tenement  which  is  to  be  the  subject  of 
a  ten  pounds  occupation  qualification  must  be  of  a  clear  yearly 
value  of  ten  pounds  ({/). 

In  this  respect  there  is  a  radical  difference  between  the  ten 
pounds  occupation  qualification  and  the  twelve  pounds  occupation 
qualification. 

The  lands  or  tenements  in  order  to  be  the  subject  of  a  twelve 
pounds  occupation  qualification  were  required  by  section  6  of  the 
Representation  of  the  People  Act,  1867,  to  be  of  a  rateable  value 
of  twelve  pounds  or  upwards  (/;). 

It  was  decided  in  the  case  of  Cooke  v.  Butler,  in  1872,  that  the 
words  "rateable  value"  in  this  section  meant  the  real  rateable 
value,  and  not  merely  the  value  at  which  it  might  appear  by  the 
rate  book  that  the  lands  and  tenements  in  question  were  in  fact 
rated  (i). 

The  method  of  determining  the  clear  yearly  value  of  the  land 
or  tenement  in  the  case  of  a  ten  pounds  occupation  qualification 
will  be  found  fully  discussed  in  relation  to  the  ten  pounds  occupa- 
tion in  a  borough  (k),  and  all  that  is  there  said  is  equally  applicable 
in  a  county  case. 

(/)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  Q.   102),  s.  26. 
Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  5,  11,  12. 
(a)   Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  5. 
[h)  Representation  of  the  People  Art.  1867  (30  &  31  Vict.  c.  102),  8.  6. 
(i)  Cooke,  v.  Butler  (1872),  L.  R.  8  C.  P.  256.  (k)  Sec  port,  p.  151. 
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(3)  Occupation.— The  required  period  of  occupation  is  for  the 
whole  of  the  twelve  calendar  months  immediately  preceding  the 
fifteenth  day  of  July  in  the  year  in  which  the  occupier  is  to  be 
registered,  and  on  that  day. 

This  period  is  fixed  by  section  6  of  the  Representation  of  the 
People  Act,  1867,  as  altered  by  the  application  of  section  7  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878  (I),  in  respect 
of  a  twelve  pounds  occupation  qualification,  and  applies  to  the  ten 
pounds  occupation  qualification  if  not  as  a  "  like  condition  "  under 
section  5,  at  least  under  sections  11  and  12  of  the  Representation 
of  the  People  Act,  1884  (m). 

The  element  of  occupation  is  hereinafter  fully  discussed  with 
reference  to  the  ten  pounds  occupation  qualification  in  a  borough  (n), 
and  all  that  is  there  said,  except  as  to  the  required  period  of  occu- 
pation, applies  equally  to  the  ten  pounds  occupation  qualification 
in  a  county. 

(4)  Estate. — The  occupier  must  occupy  as  owner  or  tenant. 
The  words  "  as  owner  or  tenant "  do  not  occur  in  section  5  of  the 
Representation  of  the  People  Act,  1884.  But  having  regard  to 
the  fact  that  they  do  occur  in  section  6  of  the  Representation  of 
the  People  Act,  1867,  with  respect  to  a  twelve  pounds  occupation 
qualification,  and  having  regard  to  the  common  law  meaning  of 
the  term  "occupy"  (o)  which  is  used  in  section  5  of  the  Repre- 
sentation of  the  People  Act,  1884,  and  to  the  wording  of  that 
section  and  of  sections  11  and  12  of  the  same  Act,  and  to  the  use  of 
the  words  "  as  owner  or  tenant  "  in  the  definition  of  a  ten  pounds 
occupation  qualification  in  the  precept  of  the  clerk  of  the  peace 
to  the  overseers  {p),  there  seems  no  doubt  that  it  is  an  essential 
part  of  a  ten  pounds  occupation  qualification  that  the  occupier 
should  occupy  either  as  tenant  or  owner  (q): 

The  meaning  of  these  words  and  the  element  of  estate  which 
they  import  is  hereinafter  fully  discussed  in  relation  to  a  ten 
pounds  occupation  qualification  in  a  borough  (r),  and  all  that  is 
there  said  is  equally  applicable  to  a  ten  pounds  occupation  qualifi- 
cation in  a  county. 


(I)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  e.  102).  Parlia- 
mentary and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26),  s.  7. 
Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1  (1). 

(m)  Representation  of  the  People  Act,  1884  (48  &  49  Vict  c.  3). 

(n)  Post,  p.  152.  (o)  Sec  post,  p.  154. 

(p)  Registration  Order,  1895,  schedule  2,  precept,  part  1,  paragraph  7,  post. 

(q)  But  see  per  Wright,  J.  in  Wall  v.  Metedl/i ,  [1892]  1  Q.  B.  208  at  p.  213. 

(r)  Post,  pp.  153  et  seq. 
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2.  Conditions  of  Registration. 

The  conditions  as  to  rating  and  payment  of  rates  (s),  upon 
fulfilment  of  which  a  person  possessed  of  a  qualification  com- 
pounded of  the  elements  above  described  will  be  entitled  to  be 
registered  in  respect  thereof,  were  enacted  in  respect  of  a  twelve 
pounds  occupation  qualification  by  section  6  of  the  Eepresentation 
of  the  People  Act,  1867,  and  are  applicable  to  a  ten  pounds 
occupation  qualification  under  sections  5,  11  and  12  of  the 
Representation  of  the  People  Act,  1884. 

What  is  a  sufficient  rating,  to  what  rates  there  must  be  a  rating, 
what  is  a  sufficient  payment,  and  what  rates  must  be  paid  (t)  in 
order  to  entitle  a  person  to  be  registered,  is  hereinafter  fully  dis- 
cussed in  relation  to  a  ten  pounds  occupation  qualification  in  a 
borough  (it),  and  what  is  there  said  applies  to  a  ten  pounds 
occupation  qualification  in  a  county  so  far  as  the  general  result  is 
concerned.  It  is,  therefore,  unnecessary  to  state  it  here,  but  of 
course  in  applying  those  statements  due  regard  must  be  had  to 
the  date  of  the  introduction  of  the  twelve  pounds  occupation 
qualification. 

3.  Joint  Occupiers. 

The  case  of  joint  occupiers  was  provided  for  in  respect  of  a 
twelve  pounds  occupation  qualification  by  section  27  of  the 
Representation  of  the  People  Act,  1867  (x). 

That  section  has  never  been  in  any  way  repealed,  and,  with  the 
substitution  of  the  words  "clear  yearly  value"  for  the  words 
"  aggregate  rateable  value,"  is  applicable  to  a  ten  pounds  occupa- 
tion qualification  by  virtue  of  sections  5,  11  and  12  of  the 
Representation  of  the  People  Act,  1884. 

The  section  provides  that  "in  a  county  where  premises  are  in 
the  joint  occupation  of  several  persons  as  owners  or  tenants  and 
the  aggregate  rateable  vahte  (y)  of  such  premises  is  such  as  would, 
if  divided  amongst  the  several  occupiers,  so  far  as  the  value  is 
concerned,  confer  on  each  of  them  a  vote,  then  each  of  such  joint 
occupiers  shall,  if  otherwise  qualified,  and  subject  to  the  conditions 
of  this  Act,  be  entitled  to  be  registered  as  a  voter,  and  when 

(a)  N.B. — Residence  is  not  a  condition  of  a  ten  pounds  occupation  qualification 
in  a  county. 

(t)  N.B. — Payment  of  assessed  taxes  is  no  part  of  a  ten  pounds  occupation 
qualification  in  a  county. 

(n)  /'os/.  p.  168,  et  seq. 

(x)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  27. 

(y)  Substitute  "  clear  yearly  value." 
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registered  to  vote  at  an  election  for  the  county  :  Provided  always 
that  not  more  than  two  persons,  being  such  joint  occupiers,  shall 
be  entitled  to  be  registered  in  respect  of  such  premises  unless  they 
shall  have  derived  the  same  by  descent,  succession,  marriage, 
marriage-settlement,  or  devise,  or  unless  they  shall  be  bond  fide 
engaged  as  partners  carrying  on  trade  or  business  thereon"  (z). 

But  there  is  no  enactment  which  makes  provision,  in  the  case 
of  more  than  two  joint  occupiers  not  deriving  the  premises  by 
descent,  succession,  marriage,  marriage-settlement,  or  devise,  and 
not  being  bond  fide  engaged  as  partners  carrying  on  trade  or 
business  there,  as  to  which  two  of  such  persons  shall  be  registered 
in  preference  to  the  other  or  others  of  them. 

III.— HOUSEHOLD   AND   LODGER   QUALIFICATIONS. 

The  household  and  lodger  franchises  as  they  existed  in  boroughs 
were  extended  to  counties  by  the  Representation  of  the  People 
Act,  1884  (a).  The  material  parts  of  that  Act,  so  far  as  it  concerns 
England,  are  as  follows  : — 

"A  uniform  household  franchise  and  a  'uniform  lodger  franchise 
at  elections  shall  be  established  in  all  counties  and  boroughs,  and 
every  man  possessed  of  a  household  qualification  or  a  lodger  qualifi- 
cation shall,  if  the  qualifying  premises  be  situate  in  a  county,  be 
entitled  to  be  registered,  and  when  registered  to  vote  at  an  election 
for  such  county  "  (b). 

The  expression  "  household  qualification  "  means  the  qualification 
enacted  by  section  3  of  the  Representation  of  Die  People  Act,  1867  (c), 
and  the  enactments  amending  or  affecting  the  same,  and  the  said 
section  and  enactments,  so  far  as  they  are  consistent  icith  this  Act, 
extend  to  counties  (d). 

The  expression  " a  lodger  qualification"  means  the  qualification 
enacted  by  section  4  of  the  Representation  of  the  People  Act,  1867  (e), 
and  the  enactments  amending  or  affecting  the  same,  and  the  said 
section  of  the  Act  of  1867,  and  the  enactments  amending  or  affecting 
the  same,  shall,  so  far  as  they  are  consistent  with  this  Act,  extend  to 
counties  (/). 

(z)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  27 
(a)  48  &  49  Vict.  c.  3. 

(6)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  2. 
(r)  30  &  31  Vict.  c.  102. 

(d)  Representation  of  the  People  Act,  1884  (48  &  49  Vict,  c.  3),  s.  7  (1). 

(e)  30  &  31  Vict.  c.  102. 

(/)  Representation  of  the  People  Act.  ISS4  (48  &  49  Vict.  0.  3),  8.  7  (3). 
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Therefore,  all  bhal  is  hereinafter  said  concerning  the  household 
and  lodger  qualifications  of  voters  in  cities  and  boroughs  (g)  is  to 
be  taken  to  be  applicable  mutatis  mutandis  to  the  household  and 
lodger  qualifications  of  voters  at  the  elections  of  knights  of  the 
shire ;  observing,  however,  with  reference  to  the  right  to  be 
registered  as  a  voter  and  to  vote  at  county  elections  in  respect 
of  a  household  or  lodger  qualification,  that  it  is  expressly  enacted 
by  section  6  of  the  Eepresentation  of  the  People  Act,  1884,  that 
'•  a  man  shall  not  by  virtue  of  this  Act  be  entitled  to  be  registered 
as  a  voter  or  to  vote  at  any  election  for  a  county  in  respect  of  the 
occupation  of  any  dwelling-house,  lodgings,  land  or  tenement,  situate 
within  a  borough  "  (h). 


CHAPTER  II. 

VOTERS   IN   CITIES   AND   BOROUGHS   AND 
UNIVERSITIES. 

A. — Voters  in  Cities  and  Boroughs. 

The  qualifications  of  parliamentary  voters  in  cities  and  boroughs 
may  be  considered  as  divisible  into  the  four  following  kinds  (i) : — 
I. — Eights  reserved  by  sections  31  to  35  of  the  Eeform  Act, 
1832  (k)  (p.  112). 
II. — Ten  pounds  occupation  qualification  (p.  135). 
III. — Household  qualification  (p.  189). 
IV. — Lodger  qualification  (p.  226). 

The  above  order,  although  not  that  followed  in  the  first  paragragh 
of  the  precept  of  the  town  clerk  to  the  overseers  prescribed  by  the 
Eegistration  Order,  1895  (I),  is  convenient  for  the  present  purpose. 

I.— EESEEVED   EIGHTS. 

This  subject  will  be  considered  as  to  : — 

1.  Early  History  (p.  113). 

2.  Eeservations  by  Eeform  Act,  1832,  (p.  114),  either  absolute 

or  personal. 

3.  Burgages  and  Freeholds  (p.  114). 

(g)  Post,  pp.  189—237. 

(/<)  Representation  of  the  People  Act,  1884  (48  &  49  Viet,  .-.  3),  s.  6. 
(«)  See  Registration  Act,  1885  (48  >V  49  Vict.  c.  15),  Sched.  3,  Part  1. 
i /.i  ■_'  &  3  Will.  4.  c.  45.  (/)  Registration  Order,  1895,  sched.  3,  post. 
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4.  Personal  Privileges  of  Residents  and  Freemen  (p. 121). 

5.  Residency  (p.  121). 

6.  Corporators  (p.  126). 

7.  General  Conditions  and  Reservations  (p.  130). 

8.  Residence  (p.  130). 


1.  Early  History. 

The  right  of  voting  for  the  representatives  of  cities  and  boroughs 
was  not  anciently,  as  in  counties,  regulated  by  one  fixed  rule 
uniformly  pervading  the  whole  kingdom ;  but  almost  every  city 
and  borough  had  a  right  of  voting  in  some  respect  peculiar  to  itself, 
and  the  general  rule  by  which  the  law  of  Parliament  regulated  the 
right  where  there  was  no  Act  of  Parliament,  charter,  or  last 
determination  of  the  House  of  Commons  affecting  the  particular 
place,  was  by  the  ancient  local  usage  (m). 

There  were,  however,  some  places  to  which  this  rule  could  not 
apply,  as  in  newly  created  boroughs,  and  in  ancient  boroughs 
which  had  been  restored  to  the  privilege  of  returning  members 
after  so  long  an  intermission  that  it  would  have  been  impossible 
to  prove  what  had  been  the  former  usage  (n). 

In  these  cases  it  was  absolutely  necessary  to  inquire  on  what 
class  of  persons  the  law  originally  cast  the  right  of  voting,  and 
there  was  a  difference  of  opinion  upon  the  subject.  The  better 
opinion  seems  to  be  that  in  such  cases,  "  all  men  inhabitants, 
householders,  resiants  within  the  borough,  ought  to  have  voices 
in  the  elections  "  (o). 

The  question,  however,  is  not  of  much  practical  importance  at 
the  present  time,  and  it  is  sufficient  for  practical  purposes  to  say 
that,  previously  to  the  introduction  of  any  single  uniform  franchise 

(m)  At  common  law,  in  order  to  be  good,  the  usage  ought  to  be  alleged  to 
have  continued  from  time  whereof  the  memory  of  man  runneth  not  to  the 
contrary,  that  is  to  say,  from  the  reign  of  Richard  I. ,  including  the  first  day  of 
it,  for  time  before  that  is  called  time  out  of  memory,  upon  an  equitable  con- 
struction of  Stat.  West.  2nd,  which  so  limits  it  for  a  writ  of  right.  Com.  Dig. 
Prescription  (E.  1).  The  first  day  of  the  reign  of  Richard  I.  was  Sept.  3rd. 
1189. 

(«)  If  usage  within  the  time  of  memory  could  not  be  proved,  the  franchise 
was  lost,  although  the  town  proved  to  have  been  incorporated  before  the  time 
of  legal  memory.  See  per  Vavasour,  J.,  in  Y.  B.  14  H.  7,  fo.  1  ;  2  Ro.  Ab. 
258  1.  52.     Com.  Dig.  Prescription  (E.  2). 

(o)  Cirencester  (1623),  Glanv.  E.  C.  107.  See  Hey  wood,  Bor.  El.  pp.  175  - 
180. 
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into  cities  and  boroughs,  the  voters  could  generally  be  divided  into 
three  classes,  according  to  the  nature  of  their  right  of  voting, 
although  it  does  not  follow  that  all  were  to  be  found  in  any  one 
city  or  borough. 

These  classes  included  those  who  claimed  to  vote  in  right,  first, 
of  tenure  in  burgage,  this  right  being  in  many  cases  extended  to 
freeholders  generally  within  the  borough,  although  they  might 
not  hold  in  burgage  but  only  in  common  socage ;  secondly,  of 
residency  ;  and,  thirdly,  as  members  of  a  corporate  body  (p). 

2.  Eeservations  by  Eefokm  Act,  1832. 

The  Eeform  Act,  1832  (q),  dealt  with  these  ancient  rights  in  two 
ways ;  some  were  reserved  absolutely,  others  only  to  a  limited 
extent. 

In  all  cases  the  Eeform  Act,  1832,  required  registration,  and 
residence  within  the  city  or  borough,  or  seven  miles  thereof  (r),  for 
six  calendar  months  previous  to  the  last  (now  by  section  7  of  the 
Parliamentary  and  Municipal  Eegistration  Act,  1878  (s),  the 
fifteenth)  day  of  July. 

It  should  be  observed  that  it  is  specially  provided  by  section  16 
of  the  Municipal  Corporations  Act,  1883  (t),  that  nothing  in  that 
Act  shall  affect  the  right  enjoyed  by  any  person  at  the  passing 
of  that  Act  (June  29th,  1883)  to  vote  for  any  member  or  members 
to  serve  in  Parliament. 

A  convenient  method  of  discussing  reserved  rights  will  be  to 
consider  them  in  the  probable  historical  order  of  their  origin,  with 
full  details  in  so  far  as  such  rights  are  reserved  absolutely,  and 
noting  the  differences  where  the  reservation  is  limited,  and  con- 
cluding with  the  discussion  of  the  general  conditions  imposed  by 
the  Eeform  Act,  1832. 

3.  Burgages  and  Freeholds. 

The  most  ancient  right  was  probably  the  right  annexed  to  a 
burgage  tenement  (it). 

Out  of  this  right  there  grew  up  the  right  of  freeholders  generally 
within  certain  cities  and  boroughs  to  vote  whether  their  tenement 
was  held  in  burgage  or  not. 

(1)  Absolute  Reservations. — The  right  of  voting  in  respect  of 
burgage  tenements  and  freeholds  is,  by  the  Eeform  Act,  1832, 
reserved  absolutely,  subject  to  conditions  as  to  registration  and 

(p)  See  Heywood,  Bor.  El.  pref.  p.  iv.  (q)  2  &  3  Will.  4,  c.  45. 

(r)  Afterwards  altered  as  regards  the  residence  of  freemen  and  liverymen  of 
the  City  of  London  to  twenty-five  miles  by  33  &  31  Vict.  c.  102,  s.  46.  See 
•post,  p.  131. 

(«)   11  &  42  Vict.  c.  26.       (f)  46  &  47  Vict.  c.  18.       («)  Heyw.  Bor.  El.  171. 
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residence,  in  cities  and  towns  being  counties  of  themselves  (x). 
And  where  the  boundaries  of  any  such  city  or  town  are  altered 
by  the  Boundary  Act,  1832,  freeholds  or  burgages  situate  within 
the  new  limits  confer  the  same  right  as  if  situate  within  the 
ancient  limits  (x). 

(2)  Personal  Reservations. — In  other  cities  and  boroughs, 
those  persons  who  possessed  the  right  of  voting  in  respect  of 
burgage  tenements  or  freeholds  at  the  date  of  the  passing  of  the 
Act,  viz.,  June  7th,  1832,  are,  by  the  proviso  to  section  33,  per- 
mitted to  retain  such  right  so  long  as  they  are  qualified  as  electors 
according  to  the  usages  and  customs  of  such  city  or  borough,  or 
any  law  in  force  at  the  date  of  the  passing  of  the  Act,  and  subject 
also  to  the  general  conditions  as  to  registration  and  residence  (y). 

But  since  the  youngest  of  such  persons  must  be  at  the  present 
day  well  over  the  generally  allotted  span  of  three-score  years  and 
ten,  the  importance  of  these  personally  reserved  rights  must  be 
daily  diminishing  (z). 

It  may,  however,  be  observed  that  it  is  necessary,  in  cases  of 
such  rights,  that  the  qualification  should  be  the  same  as  that 
possessed  at  the  date  of  the  passing  of  the  Act  (a). 

It  is  made  a  special  condition  of  all  rights  merely  personally 
reserved,  that  every  such  person  shall  for  ever  cease  to  enjoy  any 
such  right  of  voting  if  his  name  shall  have  been  omitted  from  the 
register  in  respect  of  that  particular  right  for  two  successive  years, 
except  in  consequence  of  his  having  received  parochial  relief,  or 
of  his  absence  on  the  naval  or  military  service  of  the  Crown  (b). 

(3)  Places  as  affected  by  Reservation  of  Right  to  Vote  in 
respect  of  Freehold  and  Burgage  Tenements. — Of  cities  and 
towns  which  are  dignified  with  the  privilege  of  separate  counties 
of  themselves,  only  the  cities  of  Bristol,  Exeter,  and  Norwich, 
and  the  borough  of  Nottingham,  still  return  members  to  serve  in 
Parliament ;  the  others  (c)  having  been  merged  in  their  counties 
at  large  by  section  17  and  schedule  G.  of  the  Reform  Act,  1832  (d), 
and  section  2  and  schedule  1,  part  2,  of  the  Redistribution  of 
Seats  Act,  1885  (e). 

(x)  2  &  3  Will.  4,  c.  45,  s.  31.  {y)  See  po«t,  p.  130. 

(z)  Accordingly  2  &  3  Will.  4,  c.  45,  s.  33,  is  wholly  repealed  by  the  Statute 
Law  Revision  Act,  1890  (53  &  54  Vict.  c.  33). 

(a)  See  more  particularly  under  the  head  of  Rights  in  respect  of  Residency, 
post,  pp.  121 — 125. 

(b)  Reform  Act,  1832  (2  &  3  Will.  4.  c.  45),  proviso  to  s.  33,  superseded  by 
Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  78,  and  repealed 
bv  Statute  Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35). 

"(c)  See  a  list,  Heyw.  Bor.  El.  19. 

(d)  2  &  3  Will.  4,  c.  45.  (e)  4S  &  49  Vict.  c.  23. 

i  2 
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It  was  said  in  the  Downton  Case  (1775)  (/),  that  there  were 
then  about  twenty-nine  burgage  tenure  boroughs  in  England. 
Serjeant  Heywood,  in  1812,  gives  a  list  of  twenty-eight  (g).  This 
list  does  not  contain  the  name  of  any  city  or  borough  being  a 
county  of  itself  and  still  returning  members  to  Parliament.  It 
seems,  therefore,  that  the  right  to  vote  simply  as  a  burgage  tenant 
now  remains  only  as  a  personally  reserved  right.  Out  of  the 
whole  list  of  burgage  tenure  boroughs  given  by  Sergeant 
Heywood,  fifteen  cities  and  boroughs  were  disfranchised  by  the 
Reform  Act,  1832  (/;),  and  twelve  others  by  the  Redistribution  of 
Seats  Act,  1885  {i). 

Serjeant  Heywood  also  gives  a  list  (k)  of  twenty-one  cities  and 
boroughs  in  which  freeholds  generally,  whether  held  in  burgage  or 
not,  gave  the  right  of  voting.  This  list  includes  three  out  of  the 
four  cities  and  boroughs,  being  counties  of  themselves,  which 
still  return  members  to  serve  in  Parliament,  viz.,  Bristol  (I), 
Norwich  (m),  and  Nottingham  (n).  The  fourth,  viz.,  Exeter, 
probably  also  should  be  included  (o).  The  result  is  that  in  these 
three  cities  (Bristol,  Norwich,  and  Exeter),  and  in  the  borough  of 
Nottingham,  being  counties  of  themselves,  and  returning  mem- 
bers as  such,  special  provisions  are  inserted  in  the  precept  of  the 
clerk  of  the  peace  to  the  overseers  (p)  for  the  purposes  of  the 
registration  of  freehold  and  burgage  tenant  right  voters.  Of  the 
other  boroughs  included  in  the  list  given  by  Serjeant  Heywood, 
nine  were  disfranchised  by  section  2  and  schedule  A.  of  the 
Reform  Act,  1832  (q) ;  one,  viz.,  Reigate,  was  disfranchised  for 
corruption  by  the  Representation  of  the  People  Act,  1867  (r) ;  and 
eight  were  disfranchised  by  section  2  and  schedule  1,  part  1  of 
the  Redistribution  of  Seats  Act,  1885  (s). 

(4)  The  Nature  of  the  Right  to  Vote. — Tenure  in  burgage  is, 
as  Littleton  says,  "but  a  tenure  in  socage"  (t),  and  the  usual 
incidents  of  socage  tenure  attached  to  it,  such  as  rent,  fealty,  suit 
of  court,   etc.  ;    and  yet  for  the  greater  part,  as  Littleton  says, 


(/)  1  Doug.  E.  C.  224.  (g)  Heyw.  Bor.  El.  pp.  273—5. 

(h)  2  &  3  Will.  4,  c.  45,  s.  2,  schedule  A. 
(?)  4S  &  49  Vict.  c.  23,  s.  2,  schedule  I.,  part  1. 
(k)  Heyw.  Bor.  El.  360—1. 

(/)  (1713)  17  Comm.  Journ.  482,  and  (1775)  1  Doug.  E.  C.  260. 
(m)  (1701)  13  Comm.  Journ.  790.  (n)  (1701)  13  Comm.  Journ.  611. 

(o)  See  Ford  v.  Harington  (1870),  L.  R.  5  C.  P.  282;    Jknlx.  Ford  (1877), 
2  Hopw.  &  Colt.  374,  note  (a)  ;  and  Ford  v.  Drew  (1879),  5  C.  P.  D.  59. 
(p)   Registration  Order,  1895,  schedule  3,  instructions,  par.  5. 
(q)  2  &  3  Will.  4,  e.  45.  (s)  4S  k  49  Vict.  c.  23. 

in  30  &  31  Viet,  c.  102,  s.  12,  (t)  Litt.  s.  162. 
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there  were  divers  customs  and  usages  attendant  upon  estates  held 
in  burgage,  which  distinguished  them  from  tenements  held  in 
common  socage,  as  for  instance  with  respect  to  the  widow's 
dower,  the  descent  of  the  inheritance,  and  customs  to  devise  (u). 

But  the  right  of  voting  was  annexed  to  the  tenement  only  in 
such  boroughs  as  enjoyed  by  charter,  by  prescription,  by  writ  of 
summons,  or  by  Act  of  Parliament,  the  privilege  of  retuxming 
representatives  to  Parliament,  and  then  only  according  to  the 
limits  of  the  charter,  prescription,  writ,  or  statute  (x). 

Where,  however,  the  right  of  voting  was  annexed  to  a  tene- 
ment, it  was  inseparable  therefrom,  as  in  the  case  of  the  similar 
right  annexed  to  the  freehold  in  counties  (y). 

By  the  law  of  Parliament,  the  tenement  to  which  the  right  of 
voting  was  annexed  before  the  time  of  memory  must  be  whole 
and  undivided  in  the  hands  of  the  tenant  claiming  to  vote  in 
respect  thereof,  and  where  it  had  happened  that  several  burgages 
had  come  into  one  hand,  the  owner  could  only  vote  once  for  them 
all,  although  the  distinct  right  annexed  to  each  might  have 
revived  again  on  separation  (z). 

The  interest  which  the  burgage  tenant  must  have  in  the 
premises  for  which  he  votes  is  regulated  by  the  prevailing  usage 
in  such  borough.  But  in  general  it  is  extended  to  those  who  have 
a  freehold  interest,  that  is  to  say,  whose  interest  is  reckoned  in 
intendment  of  law  equal  to  the  life  of  a  man,  at  least. 

Such  being  the  general  rule,  and  the  tenements  in  ancient 
boroughs  being  originally,  as  a  rule,  all  held  by  burgage  tenure, 
the  only  inquiry  into  the  qualification  of  voters  would  have  been 
whether  their  interest  was  freehold  or  not ;  hence  the  name  of 
"freeholder"  would  become  the  designation  of  the  voter,  and 
would  be  adopted  in  the  resolutions  of  committees  and  of  the 
House  of  Commons.  This  is  the  probable  origin  of  the  right  of 
freeholders,  other  than  burgage  tenants,  to  vote  in  elections  for 
cities  and  boroughs  (a). 

As  already  stated,  freeholds  generally,  without  regard  to  whether 
the  tenure  thereof  is  in  burgage  or  not,  give  the  right  to  vote  in 
three  at  least  of  the  cities  and  towns  being  counties  of  themselves, 
and  still  returning  members  to  serve  in  Parliament,  viz.,  in  Bristol, 
Norwich,  and  Nottingham.  The  same  is  probably  the  case  in  the 
fourth,  viz.,  in  Exeter. 


{u)  See  Litt.  s.  165  et  seq.  (x)  Heyw.  Bor.  El.  I'liT. 

\y)  See  per  Lord  Holt,  C.J.,  in  Ashby  v.   117///',  •_'  Ld.  Raymd.  p.  '.».">(>. 
(:)  Heyw.  Bor.  El.  pp.  275— 282,  325  et  seq.  (a)  Heyw.  Bor.  El.  3GS. 
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So  far,  however,  as  the  right  of  voting  in  respect  of  burgages  is 
merely  personally  reserved,  it  appears  that  burgage  tenants, 
holding  by  copy  of  court  roll,  have  been  admitted  to  vote  in  the 
boroughs  of  Cricklade  (b)  and  Westbury  (c).  But  Serjeant 
Heywood  says  it  is  very  difficult  to  support  on  principle  the 
claims  of  copyholders  to  the  enjoyment  of  the  franchise  by  virtue 
of  their  tenure  (d).  And  the  boroughs  of  Cricklade  and  Westbury 
are  now  disfranchised  by  the  Eedistribution  of  Seats  Act,  1885. 

In  Westbury,  in  the  cases  above  cited,  even  tenants  for  terms 
of  years  of  ancient  borough  houses  were  admitted  to  vote. 

In  the  cases  of  Weobly  (e),  Bramber  (/),  and  Great  Bedwin  (<j), 
the  inhabitants  of  burgage  tenements  were  either  admitted  or 
decided  to  have  the  same  privilege  ;  but  all  these  three  boroughs 
were  disfranchised  by  the  Keform  Act,  1832.  In  many  cases  the 
right  has  been  claimed  to  be  in  burgage  tenants  generally,  and  their 
respective  interests  not  specified  in  the  Journals  (//). 

(5)  Equitable  Interests  in  Burgages  and  Freeholds. — By  the 

common  law,  the  person  entitled  to  the  legal  estate  in  the  burgage 
tenement,  if  we  may  be  allowed  to  argue  from  the  case  of  other 
freeholds,  would  be  entitled  to  vote  ;  whether  he  held  as  a  trustee 
or  in  his  own  right  could  not  have  been  the  subject  of  inquiry,  nor 
could  his  seisin  or  possession  give  the  privilege  to  another  as  his 
cestui  que  trust.  Lord  Somers'  Act  (i)  applied  to  borough  as  well 
as  to  county  voters  (k).  Section  23  of  the  Beform  Act,  1832  (I), 
applied  in  terms  to  counties  only,  but  was  applied  to  boroughs  as 
amended  by  section  74  of  the  Parliamentary  Begistration  Act, 
1843  (m).  The  effect  of  these  statutes,  in  giving  the  right  to  vote 
to  a  cestui  que  trust  being  in  actual  or  constructive  possession  and 
to  a  mortgagor  in  possession,  has  already  been  discussed  at  length 
in  respect  of  county  voters,  and  those  remarks  are  equally 
applicable  to  borough  voters  («). 

(6)  Value  of  Burgages  and  Freeholds. — There  was  no  general 
rule  that  burgage  tenements,  in  order  to  confer  a  vote,  should  be 
of  any  particular  value,  but  in  many  cases  (o)  there  were  last 
decisions  of  the  House  of  Commons  establishing  that  the  right  to 

(6)  ((1689)  10  Comm.  Journ.  72  ;  (1776)  4  Dong.  E.  C.  66. 

(c)  (1702)  14  Comm.  Journ.  62;  (1715)  Is  Comm.  Journ.  149,  L54. 

(d)  Heyw.  Bor.  El.  284.  (  f)  (1703)  14  Comm.  Journ.  286. 

(e)  (1736)  22  Comm.  .hum.  769.  (g)  (1707)  15  <  !omm.  Journ.  480. 
(h)  Eeyw.  Bor.  El   297  et  seq. 

(i)  7  &  8  Will.  3,  c.  25,  s.  7  ;  sec  ank .  pp. 

(k)  Heyw.  Bor.  El.  309.  (m)  6  A  7  Vict.  c.  18. 

(1)  2  &  3  Will.  4,  c.  4.1  (n)  See  ante,  pp.  42—51. 

(o)  Sue  Heyw.  Bor.  El.  277. 
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vote  was  in  the  burgage  tenants  paying  a  certain  ancient  annual 
burgage  rent,  varying  in  amount  according  to  the  custom  of  the 
borough  (j)). 

Where  the  qualification  is  simply  freehold,  of  the  cities  and 
towns  being  counties  of  themselves  and  still  returning  members 
to  serve  in  Parliament,  in  Nottingham  (q)  the  value  by  the  common 
law  was  required  to  be  forty  shillings  a  year,  and  in  Bristol, 
Exeter,  and  Norwich,  the  effect  of  the  Parliamentary  Elections 
(Fraudulent  Conveyances)  Act,  1739,  was  to  make  it  necessary  that 
the  yearly  value  of  the  tenement  should  be  also  forty  shillings  (r). 

By  the  first  proviso  to  section  31  of  the  Eeform  Act,  1832  (s), 
and  section  18  of  the  same  Act,  a  freehold  for  life  or  lives  in  any 
city  or  town,  being  a  county  of  itself,  must,  in  order  to  confer  the 
right  to  vote,  be  of  the  value  of  not  less  than  ten  (now  reduced, 
by  section  5  of  the  Eepresentation  of  the  People  Act,  1867,  to 
five)  (t)  pounds  over  and  above  all  rents  and  charges  payable  out 
of  or  in  respect  of  the  same,  except  the  voter  be  in  the  actual  and 
bond  fide  occupation  of  such  lands  or  tenements,  or  except  the 
same  shall  have  come  to  such  person  by  marriage,  marriage- 
settlement,  devise,  or  promotion  to  any  benefice  or  any  office  (r). 

These  exceptions  being  the  same  as  those  contained  in  section  18 
of  the  Eeform  Act,  with  respect  to  the  occupation  of  small  free- 
holds in  counties  which  have  already  been  considered,  do  not 
require  further  discussion,  but  the  observations  made  as  to  freeholds 
in  counties  will  apply  equally  to  boroughs  (x). 

(1)  Fraud,  Occasionality,  and  Possession  for  Twelve 
Calendar  Months. — It  was  in  respect  of  fraudulent  conveyances 
of  burgages  in  the  borough  of  Haslemere  that  the  subject  of 
fraudulent  and  occasional  conveyances  for  the  purpose  of  multi- 
plying votes  first  came  before  a  court  of  law  in  the  case  of  Onsloio  v. 
Bapley,  above  cited  (y) ;  but  after  the  passing  of  the  Splitting- 
Act  (z)  it  was  held  that  burgages  are  not  within  that  statute  (a), 
because  of  their  indivisible  nature.  Consequently  conveyances 
for  multiplying  votes  in  burgage  tenure  boroughs  stood  or  fell  by 
the  common  law  (b).  As  regards  freeholds,  the  provisions  made 
against  fraudulent  and  occasional  votes  in  counties  applied  in 

(p)  See  also  Heyw.  Bor.  El.  291.  (q)  (1701)  13  Comm.  Journ.  611. 

(r)  13  Geo.  2,  c.  20  ;  Heyw.  Bor.  El.  391-393,  and  see  as  to  Bristol,  1  Dougl. 
F   V   '^60 
\s)2&  3  Will.  4,  e.  -I.').  {t)  30  &  31  Vict.  e.  L02. 

(/•)  Reform  Act.  1832  (2  &  3  Will.  1,  c.  45),  ss.  18,31  ;  Representation  of  the 
People  Act,  L867  (30  .V  31  Vict.  c.  102),  s.  5. 

(x)  See  ante,  p.  72.  (a)   Doumtvn  (1775),  1  Dougl.  E.  C.  209. 

(y)  Antt ,  p.  66.  (I>)  Heyw.  Bor.  El.  331. 

(z)  7  &  8  Will.  3,  e.  25. 
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general  to  boroughs  also.  The  Elections  (Fraudulent  Convey- 
ances) Act,  1711(c),  was  extended  to  cities  and  towns  being 
counties  of  themselves  by  the  Parliamentary  Elections  (Fraudulent 
Conveyances)  Act,  1739  (d),  and  the  provisions  of  the  Parliamentary 
Elections  Act,  1744,  ss.  1  and  5  (e),  in  respect  of  counties  were 
copied  as  to  boroughs  by  the  Parliamentary  Elections  Act,  1745 
(19  Geo.  2,  c.  28),  s.  4. 

In  cities  and  towns  being  counties  of  themselves,  electors  voting 
in  right  of  freeholds  of  the  yearly  value  of  forty  shillings  were 
required  to  have  been  in  possession  for  twelve  months  under  the 
Parliamentary  Elections  Act,  1745,  in  the  same  way  as  electors  for 
counties  under  the  Parliamentary  Elections  Act,  1744.  But  in 
other  cities  and  boroughs  with  respect  to  freeholders  no  limitation 
of  time  was  imposed. 

By  section  31  of  the  Eeform  Act,  1832,  every  freeholder  and 
burgage  tenant  is  required  to  have  been  in  actual  possession  or 
receipt  of  the  rents  and  profits  of  the  burgage  tenement  or  freehold 
for  his  own  use  for  twelve  calendar  months  next  previous  to  the 
last  (now  altered  by  section  7  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878  (/),  to  the  fifteenth)  day  of  July,  except 
where  the  same  shall  have  come  to  him  at  any  time  within  such 
twelve  months  by  descent,  succession,  marriage,  marriage  settle- 
ment, devise,  or  promotion  to  any  benefice  in  a  church  or  to  any 
office  (g). 

These  exceptions,  being  exactly  the  same  as  the  exceptions  in  the 
section  requiring  six  months'  possession  of  freeholds  in  counties 
which  have  already  been  considered,  do  not  require  further  discus- 
sion ;  but  the  observations  made  in  respect  thereof  as  to  possession 
of  freeholds  in  counties  will  apply  equally  to  boroughs  (h). 

(8)  Superadded  Qualifications. — It  must  not  be  supposed  that 
where  the  right  of  voting  is  incident  to  burgage  tenements  or 
freeholds  there  may  not  be  som'e  further  requisite  collateral 
qualification,  such  as  payment  of  scot  and  lot,  presentment  by  a 
jury,  etc.  These  are  called  "superadded  qualifications,"  and  are 
expressly  reserved  by  the  terms  of  section  31  of  the  Reform  Act, 
1832  (<j).  No  instances  of  such  superadded  qualifications  occur  in 
any  city  or  town  being  a  county  of  itself,  and  still  returning 
members  to  serve  in  Parliament.      It  seems,  therefore,  they  can 


(c)  in  Anne,  c.  23  ;  Chap.  31  in  tin-  Statutes  Revised.     Ante,  p.  66. 

(d)  13  Geo.  2,  c.  20.  (<  i  is  Ceo.  •_',  c.  is,  ante,  p.  73. 
(  /•)  41  &  42  Vict.  c.  26. 

[g)  Reform  Act,  L832  (2  &  3  Will,  4.  c.  45),  s.  31, 
(/<)  See  Huh  ,  pp.  73,  74, 
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only  occur  where  the  right  of  voting  in  respect  of  burgages  or 
freehold  is  personally  reserved  (/). 

4.  Personal  Privilege  of  Besidents  and  Freemen. 

The  right  of  residents  and  freemen  to  vote  was  probably  of  later 
origin  than  the  right  to  vote  in  respect  of  burgage  tenure.  One  of 
the  reasons  which  led  to  the  establishment  of  the  rights  of 
residents  and  freemen  was  the  introduction  of  guilds  merchant 
into  boroughs.  These  were  associations  of  the  merchant 
inhabitants  of  the  borough  for  mutual  protection  and  security,  to 
whom  the  Crown  granted  privileges  of  exemption  from  tolls  and 
other  burdensome  services  and  payments  in  the  nature  of  those 
privileges  which  were  annexed  by  law  to  burgage  tenements ;  but 
by  the  royal  grant  the  privilege  was  created  as  a  personal  privilege 
vested  in  the  members  of  each  fraternity.  The  members  of  most 
of  these  guilds  having  a  right  to  admit  as  many  strangers  as  they 
thought  fit  to  a  participation  in  their  privileges,  in  process  of  time 
the  distinction  between  burgage  tenants  and  other  residents  was 
nearly  lost  among  themselves,  and  persons  with  whom  they 
traded  at  a  distance  knew  all  indiscriminately  only  as  inhabitants 
within  the  district  or  freemen  of  the  guild.  Then  all  being 
admitted  to  the  same  privileges,  the  right  of  voting,  which  was 
rather  regarded  as  a  burden  because  it  involved  contribution  to 
the  wages  of  the  members  of  Parliament  for  the  borough,  was 
probably  part  of  the  price  or  terms  of  admission  to  the  guild,  and 
there  was  no  one  to  object  to  this  arrangement. 

Afterwards  charters  in  the  modern  form  were  granted  to 
particular  persons,  and  sometimes  to  all  the  inhabitants  of  a 
district  in  general,  creating  them  a  body  politic,  giving  them 
perpetual  succession,  and  vesting  in  them  various  privileges  and 
powers.  But  the  right  of  voting  was  not  expressly  granted  by 
charter  until  the  fifteenth  century.  Willis  (j)  mentions  the 
charter  of  Wenlock,  granted  in  1478,  in  the  reign  of  Edward  IV., 
as  the  earliest  instance  he  had  met  with  (k). 

5.  Eesidency. 

The  right  to  vote  in  respect  of  residency  is  of  all  the  ancient 
rights  the  least  important  at  the  present  day,  because  it  must  be 
all  but  entirely  swallowed  up  by  the  modern  household  and  lodger 
franchises. 

This  kind  of  right  was  not  reserved  absolutely  by  the  Eeform 

(•)  For  instances  of  such  superadded  qualifications,  see   Heyw.  Bor.  El.  as 
to  burgage  tenements,  pp.  354  56  :  and  as  to  froeholds.'p.  -U  I. 
{j)  1  Not.  Pari.  (k)  See  Heyw.  Bor.  HI.  pp.  17—19,  171— 17">. 
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Act,  1832  (I),  in  any  city  or  boi-ough,  or  to  any  particular  class  of 
voters  ;  but  some  of  its  better  elements  were  recast  into  what  is 
now  commonly  called  the  old  borough  occupation  franchise  under 
section  27  of  the  Act,  and  the  ancient  right  was  reserved  person- 
ally only  by  section  33  in  the  same  manner  as  the  right  to  vote  in 
respect  of  burgages  and  freeholds  in  cities  and  boroughs  not  being 
counties  of  themselves. 

The  classes  of  voters  included  under  this  head,  that  is,  those 
whose  right  to  vote  was  in  respect  of  residency,  were  either 

(1)  Inhabitants  generally,  or 

(2)  Inhabitant  householders,  or 

(3)  Inhabitants  paying  scot  and  bearing  lot,  or 

(4)  Those  who  were  called  potwallers. 
Finally  will  be  considered 

(0)  The  extent   to  which  these  rights  in  respect  of  residency 

were  reserved  by  the  Beform  Act,  1832. 

(1)  Inhabitants. —  Upon  the  question  who  are  inhabitants, 
Lord  Eldon  said  (m)  that  "  no  word  is  capable  of  a  larger  or 
more  limited  interpretation."  "  The  construction,  however,  is 
always  to  be  made  with  reference  to  the  nature  of  the  subject, 
and  the  right  of  election  may  by  usage  be  confined  to  a  very  small 
number." 

"  The  word  inhabitant  may  mean  either  occupier  or  resiant"  (»). 
It  is  used  in  the  former  sense  where  the  law  imposes  a  pecuniary 
obligation,  e.g.,  the  repair  of  bridges  (o).  "It  was  decided  in 
Lord  Coke's  time  that  a  man  living  in  Cornwall  may  to  many 
purposes  be  an  inhabitant  of  London,  that  is,  by  having  property 
liable  to  the  repair  of  bridges  "  (p).  "  He  is  an  inhabitant  both 
where  his  person  dwelleth,  and  where  he  hath  lands  or  tenements 
in  his  own  possession.  Nota,  habitatio  dicitur  ab  habendo,  quia. 
qui  projjriis  manibus  et  suvij)tibus  possidet,  et  habet,  ibi  habitare 
dicitur"  (q). 

But  the  term  is  restricted  as  a  rule  to  the  meaning  of  "resiant" 
where  the  law  imposes  a  personal  obligation,  as  to  serve  the  office 
of  constable  (r),  or  of  rate  collector  (s). 

The  proper  meaning  of  the  word  "  inhabitant,"  when  used  in 
connection  with  the  parliamentary  franchise,  does  not  seem  to 
have  been  strictly  defined  at  any  time.  So  long  as  the  electors 
contributed  to  the  wages  of  the  members,  and  the  franchise  was 

(/)  2  &  :$  Will.  4,  c.  45. 

(to)  10  Ves.  339.  (j>)  Lord  Eldon.  10  Ves.  339. 

(n)  Per  Bayuby,  J.,  9  B.  &  C.  at  p.  69.         (g)  2  Co.  Inst.  702. 

(o)  2  Co.  Inst.  703.  (r)  A',  v.  Adlurd  (1825),  4  B.  &  C.  772. 

(■<>)  Donnt  v.  Martyr  (ISliS),  8  13.  &  C.  62. 
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regarded  as  a  burthen  rather  than  a  privilege,  it  was  to  be 
expected  that  the  word  should  receive  the  more  extended 
construction,  as  in  the  cases  cited  where  the  law  imposes  a 
pecuniary  obligation.  But  then,  again,  actual  residence  being  the 
normal  condition  of  most  voters  in  cities  and  boroughs,  either 
from  poverty,  the  pursuit  of  trade,  or  the  compulsion  of  their 
lords,  the  point  was  not  very  likely  to  arise. 

"With  reference  to  the  right  to  vote  at  municipal  elections  under 
the  Municipal  Corporations  Act  (t)  as  an  "inhabitant  house- 
holder," Lord  Blackburn,  then  a  Justice  of  the  Queen's  Bench, 
said,  in  Wescomb's  case  :  "  There  is  no  strict  or  definite  rule  for 
ascertaining  what  is  inhabitance  or  residence.  The  words  have 
nearly  all  the  same  meaning  "  (u).  And  again  in  Dipstales  case, 
immediately  following  :  "A  person  may  inhabit  a  place  without 
sleeping  there,  or  he  may  sleep  there  without  inhabiting  it.  The 
fact  that  a  person  sleeps  in  a  place  is  generally  a  very  important 
ingredient  in  deciding  whether  he  inhabits  it,  but  it  is  not 
conclusive."  As,  for  instance,  in  a  case  where  a  man's  bed  stood 
so  that  he  lodged  in  two  parishes  at  once.  The  question  was 
where  his  settlement  should  be.  Mr.  Justice  Fortescue  said 
where  his  head  lay,  as  being  the  more  noble  part  (x).  It  is  not 
necessary  that  the  residence  of  a  person  in  a  particular  place 
should  be  continuous  in  order  to  make  him  an  inhabitant.  It  is 
sufficient  if  he  keep  the  house  in  his  own  hands,  and  may  return 
at  his  pleasure  (y).  As,  for  instance,  militiamen  who  were 
quartered  in  Colchester,  but  had  their  own  dwelling-houses  or 
houses  in  Norwich,  in  which  they  left  their  families  dwelling,  and 
to  which  they  returned  from  time  to  time  when  they  obtained 
leave  of  absence,  were  held  to  be  inhabitants  of  Norwich  so  as  to 
have  a  right  to  vote  for  corporate  offices  (z). 

(2)  Inhabitant  Householders. — "  The  meaning  of  the  term 
'  householders  '  in  like  manner  is  to  be  found  not  so  much  in 
strict  etymological  propriety  of  language,  nor  even  in  popular  use, 
as  in  the  subject  or  occasion  on  which  it  is  used,  and  the  object 

(0  5  &  6  Will.  4,  c.  76,  s.  9. 

(u)  Reg.  v.  The  Mayor  of  Exeter  (  Wescomb's  Case)  (1868),  L.  R.  4  Q.  B.  110. 

(a;)  Law  Magazine  and  Review,  vol.  xi.  p.  •!','■>. 

(//)    Winchelsey  (1623),  Glanv.  E.  C.  18. 

(z)  Rexv.  Mitchell  (1809),  10  East,  511.  N.B.— Militiamen  being  under  a 
legal  obligation  not  to  return  without  leave  during  their  training,  could  aot 
have  been  said  for  the  purposes  of  the  household  Franchise  to  inhabit  by  means 
of  their  families.  See  Ford  v.  Barnes  (1885),  Hi  Q.  B.  D.  254 ;  Spitted  v. 
Brook  (1887),  18  Q.  B.  D.  426  ;  but  an  exception  to  this  in  case  of  absence  on 
duty  not  exceeding  four  months  at  any  one  time  dining  the  qualifying  period, 
is  established  by  the  Electoral  Disabilities  Removal  Act,  lS'Jl  (54  &  55 
Vict.  e.  11). 


124  VOTERS    IN    CITIES   AND   BOROUGHS. 

that  is  intended  to  be  attained."  "  The  object  appears  to  be  to 
unite  respectability  of  character  and  circumstances  in  the  place 
where  the  right  of  voting  is  to  be  exercised  with  a  habit  of  access 
and  resort  to  that  place.  This  object  is  attained  by  the  exclusion 
of  lodgers  or  inmates,  having  no  permanent  interest  in  the  place, 
although  a  temporary  residence,  as  well  as  persons  having  neither 
residence  in  the  place  nor  any  such  connection  with  it  as  may 
induce  a  habit  of  access  and  resort  to  it"  (a).  These  remarks 
seem  equally  applicable  to  this  kind  of  parliamentary  franchise  as 
to  the  subject  to  which  they  were  actually  directed.  A  long 
definition  of  a  householder  is  given  in  the  Cirencester  case  (b), 
where  the  chief  point  seems  to  be  that  in  order  to  be  a  house- 
holder the  person  should  retain  command  of  the  outer  door  of  the 
house,  as  a  special  illustration  of  general  control.  And  upon  the 
whole,  it  seems  that  in  general  terms  a  householder  is  one  who 
has  a  permanent  interest  in  a  dwelling  house,  and  a  general  power 
of  control  as  regards  all  others  who  use  the  same  by  his 
permission  and  consent. 

(3)  Scot  and  Lot  Voters.  —  Inhabitants  paying  scot  and 
bearing  lot  are  the  predecessors  of  the  rated  occupiers  of  the 
present  day.  Paying  scot  and  bearing  lot  originally  meant  paying 
all  rates  and  taxes  and  bearing  all  burdens  generally  imposed 
within  the  borough  ;  and  seeing  that  the  poor  rates  ever  since  the 
Poor  Eelief  Act,  1601,  have  been  the  most  considerable  and 
permanent  local  tax,  the  payment  of  that  affords  such  a  pre- 
sumption that  the  person  paying  is  in  a  situation  to  contribute  to 
the  rest,  as  to  have  been  constantly  taken  for  the  criterion  of  the 
right  to  vote  (c).  Where  there  is  no  poor  rate  it  has  been  referred 
to  payment  of  church  rate,  and  sometimes  both  church  and  poor 
rate  were  taken  together. 

As  under  the  statutes  relating  to  settlements  (d)  two  things  were 
necessary  :  both  rating  and  payment  to  the  rates  (e). 

With  respect  to  payment,  however,  it  was  the  opinion  of 
Ahbott,  C.J.,  that  a  scot  and  lot  voter  was  duly  qualified  to  vote 
where  he  had  paid  the  rates  for  several  years  past,  although  he 
had  not  paid  the  poor's  rates  for  the  six  months  previous  to  the 
election,  because  there  had  been  no  personal  demand  of  the  rates 

(a)  Per  Abbott,  C.J.,  on  the  meaning  of  the  term  as  applied  by  statute 
26  Geo.  3,  C.  .38,  to  electors  of  a  clerk  of  the  Court  of  Requests  in  Bristol. 
Rex  v.  Hall  (1822),  1  B.  &  C.  133. 

(6)  •_'  Fra.  447.  (c)  1  Dougl.  E.  ('.  140. 

\d)   I' ■  Relief  Act,  1691  (3  &  4  Will.  &  Mary,  c.  11):  Poor  Removal  Act, 

IT!!.")  (35  Geo.  3,  c.  L01 )  ;  Poor  Relief  (Settlement)  Act,  182.3  (b'  Geo.  4,  c.  57). 

(e)  Mtiborm  Port  (1775),  1  Dougl.  129. 
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which  were  due,  and  no  written  paper  containing  a  demand  of  the 
rates  had  been  left  at  his  house  (/). 

And  a  scot  and  lot  voter  who  had  paid  all  the  poor  rates  due 
from  him  up  to  the  last  day  of  July  in  any  year  in  which  he 
claimed  to  be  registered  was  not  disentitled  to  be  registered  on  the 
ground  that  in  the  previous  year  his  name  was  struck  off  the 
register  because  he  had  not  paid  the  poor  rates  for  that  year, 
unless  his  name  had  been  omitted  from  the  register  for  two 
successive  years  in  consequence  of  non-payment  of  rates  ((/). 

(4)  Potwallers. — A  potwaller  has  been  defined  to  be  one, 
whether  he  be  a  householder  or  a  lodger,  who  has  the  sole 
dominion  over  a  room  with  a  fireplace  in  it,  and  who  furnishes 
and  cooks  his  own  diet  at  his  own  fireplace,  or  at  some  other 
place  within  the  same  house,  at  which  fireplace  he  has  a  legal 
right  so  to  do,  and  who  has  actually  cooked  his  diet  at  such 
fireplace  (//). 

(5)  Extent  to  which  Rights  of  Residents  reserved  by 
Reform  Act,  1832. — Eights  of  voting  in  respect  of  residency 
as  they  existed  before  the  Eeform  Act,  1832  (i),  being  merely 
personally  reserved  by  the  proviso  to  section  33  of  that  Act,  are 
of  constantly  diminishing  importance. 

As  in  the  case  of  all  other  personally  reserved  rights,  it  is 
necessary  that  the  voter  should  retain  his  original  qualification. 
This  appears  from  the  case  of  Jeffrey  v.  Kitchener,  decided  in 
1845,  with  regard  to  the  right  of  a  person  claiming  to  vote  as  an 
inhabitant  householder. 

In  that  case  the  claimant  was  a  person  who,  on  June  7th,  1832 
(the  date  of  the  passing  of  the  Eeform  Act),  was  duly  qualified  to 
vote  as  an  inhabitant  householder,  and  was  duly  registered  in  the 
first  registration  under  the  Act  (i),  and  had  never  since  been 
omitted  for  two  successive  years  except  in  consequence  of  his 
having  received  parochial  relief.  But  one  year,  in  the  month  of 
October,  he  and  his  family  ceased  to  reside  within  the  borough 
and  went  to  another  place,  where  he  remained  for  fourteen  weeks; 
he  then  came  back  again  to  the  borough  and  immediately  again 
became  an  inhabitant  householder.  It  was  held  that  he  was  not 
entitled  to  be  registered  because  he  had  not  retained  his  original 
right  of  voting, but  had  lost  it  by  going  away  from  the  borough  (/). 


(/)  Cullen  v.  Morris  (1819),  2  Stark  X.  P.  C.  577,  p.  586. 

(./)  Nicks  v.  Field  (1846),  4  ('.  B.  63. 

(A)  Taunton  (1838),   Fair.  &   Kit/..  311.     See  also  Allen  v.    House  (1845) 

M.  &  (i.  L57. 

(»)  2  &  3  Will.  4.  c.  45.  (j)  Jeffrey  v.  Kitchener  (1840K  7  M.  &  <.l.  99 
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6.  Corporators. 

The  right  of  voting  as  members  of  a  body  corporate  might  be 
acquired  before  the  Eeform  Act,  1832  (k),  in  many  different  ways, 
according  to  the  custom  of  the  city  or  borough,  as  by  birth, 
servitude,  marriage,  election,  purchase,  etc. 

(1)  How  far  Reserved. — The  Eeform  Act  (k)  dealt  with  rights 
of  this  kind  in  the  following  manner  : — 

The  rights  of  freemen  and  liverymen  of  the  City  of  London 
were  reserved  to  them  absolutely. 

In  cities  and  boroughs  other  than  the  City  of  London  the  rights 
of  freemen  and  burgesses  were  reserved  to  them  subject  to  two 
provisoes.  The  first  of  these  was — that  no  person  elected,  made, 
or  admitted  a  burgess  or  freeman  since  March  1st,  1831,  otherwise 
than  in  respect  of  birth  or  servitude  should  be  entitled  to  vote  or 
be  registered  as  a  voter.  But  this  exclusive  proviso  was  not 
intended  to  take  away  inchoate  rights  ;  thus  where  the  corporation 
of  Malmesbury  consisted  of  four  classes  of  burgesses  or  freemen, 
viz.,  (1)  Capital  burgesses  (in  whom  alone  was  the  right  of  voting, 
prior  to  June  7th,  1832),  and  (2)  Assistant  burgesses;  (3)  Land- 
holders ;  (4)  Free  burgesses  or  commoners ;  and  vacancies  in  the 
third  class  were  supplied  from  the  fourth  by  seniority,  and  in 
the  other  classes  respectively  by  election,  it  was  held  that  a  person 
who  was  a  member  of  the  fourth  class  by  right  of  birth,  before 
March  1st,  1831,  and  became  a  capital  burgess  by  election  on 
June  2nd,  1834,  was  not  disqualified  by  the  above  proviso  (I). 

The  second  proviso  was  "  that  no  person  shall  be  so  entitled  as 
a  burgess  or  freeman  in  respect  of  birth  unless  his  right  be 
originally  derived  from  or  through  some  person  who  was  a  burgess 
or  freeman,  or  entitled  to  be  admitted  a  burgess  or  freeman 
previously  to  the  1st  March,  1831,  or  from  or  through  some  person 
who  since  that  time  shall  have  become  or  shall  hereafter  become 
a  burgess  or  freeman  in  respect  of  servitude." 

The  general  effect  of  these  provisoes  upon  the  right  to  vote  in 
cities  and  boroughs  other  than  the  City  of  London  was  that  the 
right  to  vote  was  reserved  absolutely  to  freemen  or  burgesses  by 
servitude. 

To  freemen  or  burgesses  by  birth  it  is  reserved  only  where  their 
right  is  derived  from  or  through  some  person  who  was  a  burgess 
or  freeman,  or  entitled  to   be   admitted  as  such,  previously  to 

(k)  2  &  3  Will.  4,  c.  45. 

(/)  Gale  v.  Chubb  (1846),  4  C.  B.  41.  As  to  Malmesbury,  see  Municipal 
Corporations  Act,  1883  (46  &  47  Vict.  c.  18),  s.  5,  sched.  I. 
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March  1st,  1831,  or  who  has  since  that  date  become  a  burgess  or 
freeman  by  servitude. 

And  the  rights  of  all  persons  living  at  the  date  of  the  passing  of 
the  Act  who  would,  but  for  the  Act,  have  been  entitled  to  vote  in 
respect  of  their  being  members  of  a  corporate  body,  were, 
subject  to  the  conditions  in  the  Act  contained,  reserved  to  them 
personally. 

It  will  be  convenient,  therefore,  to  treat  of  these  kinds  of  rights, 
first,  in  so  far  as  they  are  reserved  absolutely  ;  and,  secondly,  in 
so  far  as  they  are  reserved  only  to  a  limited  extent. 

(2)  Freemen  and  Liverymen  of  City  of  London.— In  the 
City  of  London  the  right  to  vote  at  an  election  of  a  member  to 
serve  in  Parliament  depends  upon  a  two-fold  qualification, 
coupling  the  character  of  freeman  in  the  City  with  that  of  livery- 
man of  one  of  the  livery  companies.  The  Corporation  alone  has 
not  the  power  of  creating  voters,  but  the  right  to  vote  arises  from 
the  Act  of  the  various  companies  admitting  freemen  to  be  of  their 
livery. 

The  distinction  drawn  in  section  32  of  the  Eeform  Act,  1832  (k), 
between  freemen  or  burgesses  in  cities  and  boroughs  generally, 
and  freemen  and  liverymen  of  the  City  of  London,  was  brought 
forward  in  Croiicher  v.  Browne,  decided  in  1846. 

In  that  case  it  was  held  that  a  person  admitted  to  the  freedom 
of  the  Company  of  Bakers  and  to  the  freedom  of  the  City  of 
London  by  redemption  or  purchase,  in  the  month  of  January, 
1834,  and  to  the  livery  of  the  company  in  the  month  of  March 
following,  was  entitled  to  be  registered  as  a  voter  for  the  City,  and 
was  not  disqualified  by  the  proviso  to  section  32  as  to  freemen  or 
burgesses  elected,  made,  or  admitted  since  March  1st,  1831  (m). 

(3)  Freemen  and  Burgesses  in  other  Cities  and  Boroughs. — 
(a)  Freemen  by  Servitude. — In  cities  and  boroughs  other  than  the 
City  of  London,  the  right  to  vote  is  reserved  absolutely,  in  the 
first  place,  to  freemen  or  burgesses  by  servitude. 

Freedom  by  servitude  is  in  general  acquired  by  serving  an 
apprenticeship  to  a  freeman  engaged  in  some  trade  within  the 
borough,  and  is  regarded  as  being  conferred  in  respect  of  the  benefit 
which  the  borough  receives  from  the  services  of  the  apprentice,  so 
that  it  seems  the  service  should  be  within  the  limits  of  the  borough, 
and  was  so  held  as  to  gaining  a  settlement  (n). 


(m)  Crmtcker  v.  Brvwm  (1846),  2  I '.  R  97. 
(n)  Bex  v.  Marshall  (1787),  2  T.  It.  2. 
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If  by  the  custom  the  right  to  be  admitted  a  freeman  or  burgess 
by  reason  of  having  served  an  apprenticeship  is  confined  to  such 
persons  as  have  served  an  apprenticeship  to  a  trade,  it  is  not 
sufficient  to  serve  in  a  "profession,  as,  for  instance,  to  serve  a 
solicitor  under  articles  of  clerkship  (o).  Although,  apart  from  any 
such  limitation  of  the  custom,  there  may  be  apprentices  in  a 
profession  as  well  as  in  a  trade,  and  an  apprenticeship  as  articled 
clerk  to  an  attorney  has  been  held  sufficient  to  acquire  a  settle- 
ment (p).  There  is  a  distinction  between  a  contract  of  appren- 
ticeship and  a  mere  contract  of  hiring  and  service.  The  foundation 
of  a  contract  of  apprenticeship  is  that  it  is  a  contract  to  learn  and 
to  teach  a  trade,  business,  or  profession  (q). 

From  the  earliest  times  apprentices  appear  to  have  been  bound 
by  covenant  or  indenture  (r). 

The  full  term  of  apprenticeship  depends  upon  the  custom.  As 
a  general  rule,  it  is  taken  at  seven  years.  This  was  the  period 
fixed  by  the  laws  of  Alfred  for  the  acquisition  of  personal  freedom 
by  actual  slavery  (s),  though  there  is  no  reason  to  believe  that 
apprentices,  in  the  modern  sense  at  least,  existed  before  the  time 
of  legal  memory.  The  term  was  probably  first  applied  to  students 
at  law,  and  afterwards  acquired  its  special  signification  as  meaning 
one  bound  to  learn  a  trade.  The  first  place  where  the  term  is 
used  in  this  sense  in  the  Statute  Book  is  in  7  Hen.  4  (t).  And  by 
the  5  Eliz.  c.  4  (n),  no  person  was  permitted  to  exercise  any  trade 
mentioned  therein  or  then  in  use  without  having  been  brought  up 
seven  years  as  an  apprentice.  So  much  of  this  Act  as  relates  to 
apprentices  was  repealed  by  54  Geo.  3,  c.  96,  but  not  so  as  to 
prejudice  the  customs  of  London  or  any  other  city  or  town.  The 
custom  of  London  is  that  an  apprentice  shall  serve  seven  years  (x) 
and  many  other  cities  and  towns  have  the  same  custom,  e.g., 


(o)  Rex  v.  Doncaster  (1828),  7  B.  &  C.  630. 

(p)  St.  Pancras  v.  Clapham  (1860),  2  E.  &  E.  742. 

(q)  See  the  following  cases  as  to  settlements:  Rex  v.  Coltishall  (1793), 
5T.  R.  193;  Rex  v.  Laindon  (1799),  8  T.  R.  379;  Rex  v.  Rainham  (1801), 
1  East.  531  ;  Rex  v.  Mountsorrell  (1814),  2  M.  &  S.  460  ;  Rex  v.  St.  Margaret's, 
Kings  Lynn  (1826),  6  B.  &  C.  97  ;  Rex  v.  Combe  (1828),  8  B.  &  C.  82  ;  Rex  v. 
Edingale  (1830),  10  B.  &  C.  739  ;  Rex  v.  Great  Wishford  (1835),  4  A.  &  E.  216  ; 
Rex  v.  BUlinghay  (1836),  5  A.  &  E.  676. 

(r)  See  Mer.  &  Steph.  726  ;     Rex  v.  Stretton  (1748),  Burr.  S.  C.  272  ;     Rex 
v.  Murdrum  (1793),  5  T.  R.  153;    but  see  31  Geo.  2,   c.    11,    and    Wooddock 
Union  v.  Shipston-on-Stour  Union,  (1892),  62  L.  J.  M.  C.  43,  as  to  settlement 
by  apprenticeship. 
'  (s)  Mer.  &  Steph.  22, 

(t)  a.d.  1405. 

(u)  a.d,  1562.  (x)  (1662)  1  Lev.  12. 
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Guildford  (y),  Doncaster  (z),  Lynn  (n),  Colchester  (b),  Hedon  (c), 
and  Derby  (d). 

There  must  be  not  only  a  continuance  of  the  binding,  but  also 
a  continuance  of  the  service,  to  a  freeman  or  burgess  during  the 
whole  of  the  customary  period  in  order  to  entitle  the  party  to  his 
freedom  (e). 

(b.)  Freemen  by  Birth. — The  right  to  freedom  by  birth  may  be 
limited  by  the  custom  in  various  ways,  e.g.,  to  the  sons  of  freemen, 
and  not  to  any  other  relative,  as  in  Barnstaple  ( f) ;  or  to  children 
born  after  the  admission  of  their  father  as  a  freeman  or  burgess, 
as  in  Derby  (g)  and  Maiden  (/;). 

The  Eeform  Act,  1832  (*'),  has  the  effect  in  cases  of  claims  by 
birth  of  making  it  necessary  that  the  claimant  should  derive  his 
right  from  or  through  some  person  who  was  a  freeman  or  burgess, 
or  entitled  to  be  admitted  as  such,  before  March  1st,  1831,  or 
who  had  since  become  a  freeman  or  burgess  by  servitude. 

It  was  decided  in  Gay  don  v.  Bencraft  in  1864  that  this  limita- 
tion does  not  restrict  the  right  to  one  generation  after  the  passing 
of  the  Act,  but  preserves  the  right  as  a  continuous  lineal  right  to 
all  persons  claiming  to  be  freemen  by  or  through  such  persons  as 
are  mentioned  in  the  Act. 

In  that  case  the  custom  of  Barnstaple  was  proved  to  be  that 
sons  of  freemen  were  entitled,  on  proving  their  father's  marriage, 
that  they  were  born  of  that  marriage,  and  that  they  had  attained 
the  age  of  twenty-one  years,  to  be  admitted  as  freemen  of  the 
borough.  The  claimant  could  not  show  that  his  father  was 
admitted  before  March  1st,  1831,  but  proved  that  his  father  was 
admitted  in  right  of  birth  as  the  son  of  the  claimant's  grand- 
father, who  was  a  freeman  previously  to  that  date.  It  was  held 
that  the  claimant  derived  his  right  to  be  admitted  from  his  grand- 
father, and  was  entitled  to  be  registered  (j). 

(4)  Rights  personally  Reserved. — The  rights  personally 
reserved  to  corporators  living  at  the  date  of  the  passing  of  the 
Eeform  Act,  1832  (k),  become  every  year  of  less  importance,  for, 
as  in  the  other  cases  of  rights  merely  personally  reserved,  the 

(y)  (1710)  16  Comm.  Journ.  477.  (l>)  (1820)  4  B.  &  Aid.  55. 

(.:)  (1828)  7  B.  &  C.  630.  (r)  (1787)  2  T.  R.  2. 

(a)  Mer.  &  Steph.  761,  762.  (d)  (1776)  3  Dongl.  E.  C.  299. 

(e)  Hex  v.  Inman  (1820),  4  B.  &  Aid.  55;  Smith's  Case,  Lichfield  (1842), 
Barr.  &  Anst.  370. 

( /')  (1864)  18  0.  B.  (N.S.)  11.  (h)  (1838)  Falc.  &  Fitz.  648. 

(())  (1776)  3  Dougl.  E.  C.  299.  (»)   2  &  3  Will.  4,  c.  45,  s.  32, 

(j)  Gaydon  v.  Bencraft  (1864),  18  C.  B.  (N.s.)  11. 
(jfc)  2  &  3  Will.  4,  c.  45. 

M.  K 
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persons  to  whom  they  are  reserved  must  be  at  the  present  time 
well  over  the  threescore  years  and  ten  which,  according  to  an 
ancient  authority,  is  the  ordinary  span  of  human  life. 

(5)  Occasional  Freemen. — Since  the  constitution  of  some 
boroughs  previous  to  the  Eeform  Act,  1832,  admitted  of  freemen 
or  burgesses  having  the  right  to  vote  for  members  of  Parliament 
for  the  borough  being  made  by  purchase  or  favour,  it  was  not 
unusual  that  large  numbers  of  occasional  freemen  should  be 
elected,  and  the  Durham  Act  (I),  forbidding  an}'  to  vote  as  freemen 
unless  admitted  to  their  freedom  twelve  calendar  months  before 
the  first  day  of  the  election,  was  passed  in  1763  with  a  view- 
to  preventing  this  practice.  At  the  present  day,  however,  as 
already  shown,  the  right  to  vote  as  a  corporator  must  be  acquired 
in  cities  and  boroughs  (other  than  the  City  of  London)  by  methods 
not  permitting  of  occasionally.  Indeed,  it  is  enacted  by  the 
Municipal  Corporations  Act,  1882,  that  no  person  shall  be 
admitted  a  freeman  by  gift  or  by  purchase  (ra).  To  this  certain 
exceptions  are  made  by  the  Honorary  Freedom  of  Boroughs  Act, 
1885  (11),  providing  for  the  admission  of  persons  of  distinction, 
and  any  persons  who  have  rendered  eminent  services  to '  the 
borough  to  be  honorary  freemen,  but  subject  to  a  proviso  "  that  the 
admission  of  such  persons  to  be  freemen  shall  not  confer  the  right 
of  voting  for  any  such  borough  in  parliamentary  or  other  elections." 

As  regards  freemen  and  liverymen  of  the  City  of  London, 
special  provision  is  made  by  11  Geo.  1,  c.  18,  s.  14,  whereby  such 
freemen  and  liverymen  have  no  right  to  vote  unless  they  have 
been  upon  the  livery  for  twelve  calendar  months  before  the  elec- 
tion, and  have  paid  their  respective  livery  fines  without  receiving 
any  part  back  again,  or  any  allowance  in  respect  thereof. 

7.  Geneeae  Conditions  of  Eeserved  Eights. 
Of  the  general  conditions  as  to  registration  and  residence 
required  in  all  cases  of  reserved  rights  by  the  Eeform  Act, 
1832  (o),  it  is  only  necessary  at  this  point  to  refer  more  particularly 
to  the  requirement  of  residence,  because  registration  is  only 
required  for  the  purposes  of  the  right  to  vote  to  precisely  the  same 
extent  as  in  the  case  of  all  other  rights  of  voting,  and  is,  therefore, 
generally  discussed  hereinafter  Qj). 

8.  Eesidence. 
It  may  have  been  doubtful  whether  residence  was,  apart  from 

(/)  Freemen  (Admission)  Act .  1 7(5-}  (3  (ieo.  3,  c.  15).  This  Act,  however, 
does  not  extend  to  London  or  Norwich. 

m  i  15  &  46  Vict.  c.  50,  s.  202.  (o)  2  &  3  Will.  4.  c.  45. 

(»)  48  &  49  Vict,  c  29.  (/,)  Post. 
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charter  or  custom,  a  necessary  part  of  the  qualification  of  voters  in 
cities  and  boroughs  previous  to  14  Geo.  3,  c.  58  (q);  but  since  that  Act 
up  till  the  Keform  Act,  1832  (r),  residence  was  certainly  no  part  of 
such  qualification,  except  where  required  by  charter  or  custom  (s). 
Enormous  expense,  however,  being  occasioned  by  the  practice 
of  bringing  voters  from  long  distances  to  take  part  in  the  elections 
for  cities  and  boroughs  in  which  they  had  no  direct  interest,  to 
the  subversion  of  the  true  principles  of  representation,  and  to  the 
disappointment  of  those  who  knew  the  locality  and  had  a  per- 
manent interest  there,  the  Legislature  thought  fit  to  interfere,  and 
to  impose  the  condition  of  residence  (t). 

(1)  Period  of  Residence. — The  requisite  period  of  residence  in 
all  cases  of  reserved  rights  is  for  six  calendar  months  previous  to 
the  fifteenth  day  of  July  in  the  qualifying  year  (w). 

(2)  Local  Limits  of  Residence.— In  the  case  of  burgage 
tenants  and  freeholders  in  cities  and  towns  being  counties  of 
themselves,  the  residence  must  be  within  such  city  or  town,  or 
within  seven  statute  miles  thereof  or  of  any  part  thereof  (x). 

In. the  case  of  freemen  and  liverymen  of  the  City  of  London  the 
residence  must  be  within  the  said  city,  or  within  twenty-five  miles 
thereof  or  any  part  thereof  (y) . 

In  the  case  of  freemen  or  burgesses  of  any  other  city  or  borough 
to  whom  the  right  of  voting  in  respect  of  servitude  or  birth  is 
reserved  by  section  32  of  the  Eeform  Act,  1832,  the  residence 
must  be  within  such  city  or  borough,  or  within  seven  statute  miles 
from  the  place  where  the  poll  for  such  city  or  borough  has 
previously  to  the  date  of  the  passing  of  the  Act,  viz.,  June  7th, 
1832,  been  taken ;  or  in  the  case  of  freemen  or  burgesses  of  any 
place  sharing  in  the  election  of  any  city  or  borough,  within  such 
place,  or  within  seven  statute  miles  of  the  place  mentioned  there- 
with in  Schedule  E.  2  to  the  Act.  It  is  sufficient  if  the  residence 
be  within  the  limits  of  the  city  or  borough  as  extended  by  the 
Boundary  Act,  1832,  although  not  within  the  ancient  limits  as 
they  existed  before  the  passing  of  that  Act  (z). 

In  the  case  of  any  ancient  right  merely  personally  reserved  the 
residence  must  be  within  the  city  or  borough,  or  within  seven 

(q)  1774.  (r)  2  &  3  Will.  4,  c.  45.  [4)  HfeyW.  Bor.  El.  186. 

{t)  Per  Dex.man,  J.,  in  3  C.  P.  D.  at  p.  79,  and  2  Hopw.  &  Colt.  p.  382. 

(■«)  Reform  Act,  L832  (2  k  'A  Will.  4,  c.  45),  ss.  31,  32,  and  33  :  Representa- 
tion of  the  People  Act,  1867  (30  &  31  Vict.  <  .  102),  fl.  46;  Parliamentary  and 
Municipal  Registration  Act,  1S7S  (40  &  41  Vict,  c.  26),  &.  7. 

(a-)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  31. 

(y)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  46. 

(z)  Jarvi*  v.  Peele  (1851),  11  C.  B.  15. 

k  2 
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statute  miles  from  the  place  where  the  poll  has  previously  to 
June  7th,  1832,  been  taken  ;  or,  where  the  qualification  is  within 
any  place  sharing  in  the  election  for  any  city  or  borough,  within 
such  place  or  within  seven  statute  miles  of  the  place  mentioned 
therewith  in  Schedule  E.  2  to  the  Act. 

No  specific  direction  having  been  given  in  the  Eeform  Act, 
1832  (a),  as  to  the  manner  of  measuring  the  distance  of  seven 
miles,  there  was  for  some  time  a  great  conflict  of  opinion  upon  it. 

In  penal  and  prohibitory  statutes,  such  as  that  forbidding  the 
residence  of  Nonconformist  ministers  within  five  miles  of  a 
borough  (b),  the  distance  was  taken  by  the  nearest  mode  of 
access,  and  so  also  in  covenants  in  restraint  of  trade  (c).  But 
then  it  was  said,  on  the  other  hand,  that  the  Eeform  Act  was 
intended  to  operate  beneficially  for  the  extension  of  the  elective 
franchise,  and,  besides,  a  geometrical  measurement  would  be 
more  certain.  Nevertheless,  in  the  Municipal  Corporations  Act, 
1835  (d),  the  distance  of  seven  miles  in  that  Act  mentioned  was  to 
be  measured  by  the  nearest  public  way  by  land  or  water.  However, 
in  Ireland  it  was  held  upon  the  Irish  Acts  that  the  distance  should 
be  measured  in  a  mathematical  straight  line  (c). 

In  order,  therefore,  to  put  an  end  to  these  doubts  as  to  the 
mode  of  admeasurement,  it  was  enacted  by  section  76  of  the 
Parliamentary  Kegistration  Act,  1843  (/),  that  the  distance  is  to  be 
measured  in  a  straight  line  on  the  horizontal  plane  from  the  point 
within  any  city,  or  borough,  or  place  sharing  in  the  election  there- 
with, from  which  such  distance  is  to  be  measured,  and  if  there  is  an 
Ordnance  map  of  the  district  the  distance  may  be  measured  on  it. 

There  can  be  no  doubt,  also,  the  distance  of  twenty-five  miles 
as  regards  electors  for  the  City  of  London,  substituted  by  section 
46  of  the  Eepresentation  of  the  People  Act,  1867  (g),  for  the  seven 
miles,  may  be  measured  in  the  same  manner,  as  the  arguments  in 
favour  of  that  method  of  measurement  are  greatly  strengthened 
by  the  enactment  as  to  the  seven  miles,  and  a  series  of  cases  since 
decided  on  other  statutes  (//). 

(a)  2  &  3  Will.  4,  c.  45. 

(b)  17  Car.  2,  c.  2,  commonly  called  the  Five  Mile  Act. 

(c)  Leigh  v.  Hind  (1829),  9  B.  &  C.  774;  diss.  Parke,  J.  ;  but  the  rule  in 
these  cases  now  is  that  the  distance  is  taken  as  the  crow  flies  (see  Movfflei 
v.  Cole  (1872),  L.  R.  8  Ex.  32),  unless  the  contrary  intention  appears  :  Atkyns 
v.  Kinnier  (1850),  4  Ex.  776. 

{(1)  5  &  6  Will.  4,  c.  76,  s.  9.  See  now,  however,  the  Municipal  Corpora- 
tions  Act,  1882  (45  &  46  Vict.  c.  50),  s.  231. 

(e)  Daly's  Case  (1832),  Ale.  R.  C.  R.  253;  Johnson's  Case,  Youghal  (1838), 
Fale.  &  Fitz.  395. 

(/')  6  &  7  Vict.  c.  18,  s.  76.  (g)  30  &  31  Vict.  c.  102. 

(h)  R.  v.  Saffron  Walden  (1846),  9Q.  B.  76;  Stokes  v,  Grissell  (1854),  14  C.B. 
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If  the  question  of  measurement  comes  to  a  matter  of  a  few 
yards,  more  or  less,  probably  the  distance  may  be  taken  to  the 
curtilage  of  the  residence,  and  need  not  be  taken  to  the  walls  of 
the  house  (■/). 

(3)  What  constitutes  Residence.— As  to  what  is  meant  by 
residence,  cases  decided  upon  statutes  passed  alio  intuitu  as  those 
relating  to  settlements  afford  no  assistance.  The  object  of  those 
statutes  is  to  ascertain  the  apportionment  of  a  public  burthen, 
viz.,  the  support  of  the  poor.  The  object  of  the  residence 
required  by  the  Keform  Act  was,  as  already  pointed  out  (k),  very 
different. 

"It  is  not  very  easy  accurately  to  define  what  constitutes  a 
sufficient  residence  for  the  purposes  of  voting.  The  rule  upon 
this  subject  may,  however,  perhaps  be  stated  thus :  That  in  order 
to  constitute  residence,  a  party  must  possess  at  least  a  sleeping 
apartment ;  but  that  an  uninterrupted  abiding  at  such  dwelling 
is  not  requisite.  Absence,  no  matter  how  long,  if  there  be  the 
liberty  of  returning  at  any  time,  and  no  abandonment  of  the 
intention  to  return  whenever  it  may  suit  the  party's  pleasure  or 
convenience  so  to  do,  will  not  prevent  a  constructive  legal 
residence.  But  if  he  has  debarred  himself  of  the  liberty  of 
returning  to  such  dwelling  by  letting  it,  for  a  period  however 
short,  or  has  abandoned  his  intention  of  returning,  he  cannot  any 
longer  be  said  to  have  even  a  legal  residence  there  "  (I). 

To  this  doctrine  so  laid  down,  Ekle,  C.J.,  says  (m)  that  he 
entirely  subscribes  ;  and  upon  the  whole  the  statement  seems  to 
contain  in  a  compendious  form  the  correct  rule,  so  far  as  it  is 
capable  of  reduction  to  definite  terms. 

The  following  cases  illustrate  the  meaning  of  the  residence 
required  in  all  cases  of  reserved  rights.  In  Whithorn  v.  Thomas, 
decided  in  1844,  it  was  held  that  a  merely  colourable  residence 
is  not  sufficient.  In  that  case  the  claimant,  being  a  freeman  of 
the  borough  of  Tewkesbury,  was  a  married  man  with  a  wife  and 
family,  living  in  Gloucester,  more  than  seven  miles  from  Tewkes- 
bury, and  carrying  on  his  business  there.  But  he  paid  to  a 
friend  of  his  the  sum  of  ninepence  a  week  for  the  use  of  a 
furnished  bedroom  and  a  dark  closet  in  Tewkesbury,  and  he  kept 


678  ;  Lake  v.  Butler  (1855),  5  E.  &  B.  02  ;  Jewel  v.  Stead  (1856),  6  E.  &  1?. 
350;  Duignan  v.  Walker  (1857),  Johns.  L46.  See  Interpretation  Act,  1889 
(52  &  53  Vict.  c.  63),  s.  34.  In  some  statutes  the  contrary  intention  appears, 
e.g.  in  s.  lOof  the  Licensing  Act,  1874(37  &  3S  Vict,  c.  40)  :  and  sec  Govlh  rt  v. 
Troh  (1875),  1  Q.  B.  U.  1  ;  Parker  v.  Reg.,  [1896]  2  I.  R.  401. 

(i)   Wrightv.   Wallasey  Local  Board  (1887),  18  Q.  B.  D.  783. 

(k)  Ante,  v.  131.  (0  Elliott,  p.  204. 

(m)  PoweU  v.  Guest  (18(34),  18  C.  B.  (N.s.)  at  p.  80. 
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the  key  of  the  closet  and  used  it  for  some  wine  samples  in  his 
business  as  a  wine  merchant.  During  the  six  months  previous 
to  the  last  day  of  the  qualifying  period  he  slept  in  the  bedroom 
twelve  times  on  the  occasions  of  his  coming  to  Tewkesbury  on 
business.  The  court  held  that  upon  these  facts  there  was  not 
enough  to  show  that  the  revising  barrister  was  wrong  in  coming 
to  the  conclusion  that  the  claimant  had  not  resided  in  the  borough 
of  Tewkesbury  (n). 

In  1872,  in  the  case  of  Ford  v.  Hart,  it  was  decided  that  the 
voluntary  act  of  the  party  in  debarring  himself  of  the  liberty  of 
returning  at  pleasure  determines  residence.  In  that  case  the 
claimant  was  a  freeman  of  the  City  of  Exeter,  and  had  been  for 
several  years  an  officer  in  the  army.  Except  when  on  leave  he 
was  stationed  with  his  regiment  in  barracks,  more  than  seven 
miles  from  the  City  of  Exeter.  He  had  usually  obtained  leave  for 
three  months  in  each  year,  and  when  on  leave  resided  in  his 
mother's  house  in  the  City  of  Exeter.  His  mother  had  set  apart 
two  rooms  in  her  house,  one  being  a  sleeping  apartment,  for  his 
exclusive  use  ;  and  some  of  his  clothes  and  other  property 
remained  there  while  he  was  with  his  regiment.  He  was  not 
married,  and  had  actually  resided  in  his  mother's  house  for  three 
months  out  of  six  previous  to  the  last  day  of  the  qualifying 
period.  The  court  held  that  upon  these  facts  the  revising 
barrister  could  not  legally  find  that  the  claimant  had  resided  in 
the  city  as  required  by  the  statute,  on  the  ground  that  by  entering 
the  army  the  claimant  had  voluntarily  incapacitated  himself  from 
returning  to  his  residence  in  the  city  at  his  own  pleasure,  and 
could  not  do  so  without  the  Queen's  permission  expressed  through 
his  commanding  officer  (o).  The  principle  of  this  case  was  adopted 
in  the  subsequent  cases  of  Ford  v.  Brew  (p)  and  Beal  v.  Town 
Clerk  of  Exeter  (q). 

It  was  held  in  the  case  of  Beal  v.  Ford,  in  1877,  that  the 
residence  need  not  be  as  a  matter  of  right. 

In  that  case  the  claimant,  a  freeholder  in  the  borough  of  Exeter, 
during  the  six  months  previous  to  the  last  day  of  the  qualifying 
period  resided  within  the  borough  in  his  own  house,  except  for  a 
period  of  one  month,  during  which  he  had  no  house  of  his  own, 

(>i)    Whithorn  v.  Thomas  (1844),  7  M.  &  G.  1. 

(o)  Fords.  Hart  (1873),  L.  R.  9  C.  P.  273.  Compare  the  case  of  a  party 
who  was  deterred  from  returning  to  his  residence  within  the  borough  by  reason 
of  imprisonment  upon  a  conviction  for  assault,  a  case  which  was  decided  upon 
the  requirement  of  residence  by  section  27  of  the  Reform  Act,  1832.  Powell 
v.  Quest  (1864),  18  C.  B.  (n.s.)  72.    See  judgment  of  Brett,  J.,  in  Ford  v.  Hart. 

(p)  Ford  v.  Drew  (1879),  5  C.  P.  D.  59. 

(q)  Beal  v.  Town  Clerk  of  Exeter  (1887),  20  Q.  B.  D.  300. 
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but  lived  with  his  mother-in-law  as  her  guest  in  almshouses 
within  the  borough  where  his  mother-in-law  was  an  occupant. 
During  this  month,  with  the  exception  of  one  night,  when  the 
claimant  was  absent  in  London  on  business,  the  claimant,  his 
wife  and  child,  exclusively  occupied  one  sleeping  apartment  in  the 
house  occupied  by  his  mother-in-law,  and  used  other  rooms 
during  the  day  in  common  with  her.  The  court  held  that  upon 
these  facts  the  revising  barrister  could  not  legally  find  that  the 
claimant  had  not  presided  within  the  borough  as  required  by  the 
statute  (r). 

II.— TEN  POUNDS  OCCUPATION. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  a 
borough  in  respect  of  a  ten  pounds  occupation  qualification — 

(a.)  Must  during  the  whole  tivelve  months  immediately  preceding 
the  fifteenth  day  of  July  (s),  in  the  year  in  which  he  is 
registered,  have  been  an  occupier  as  owner  or  tenant,  (t) 
of  some  land  or  tenement  (u)  within  the  borough,  of  the 
clear  yearly  value  of  not  less  than  ten  pounds  ;  and 

(b.)  Must  have  resided  in  or  within  seven  miles  of  the  borough  (r) 
during  six  months  immediately  preceding  (iv)  the  fifteenth 
day  of  July  (x)  in  the  same  year ;  and 

(c.)  Such  person  (iv)  or  some  one  else  (y)  must,  during  the  said 
twelve  months,  having  been  rated  to  all  poor  rates  made  in 
respect  of  such  land  or  tenement ;  and 

(p.)  All  sums  due  in  respect  of  the  said  land  or  tenement  on 
account  of  any  poor  rate  made  and  alloioed  during  the 
tivelve  months  immediately  preceding  the  fifth  day  of 
January  (z)  in  the  year  in  which  such  person  is  registered 
or  on  account  of  any  assessed  taxes  due  before  the  $md 
fifth  day  of  January  (z),  must  have  been  paid  on  or  before 
the  following  twentieth  of  July  (w). 

(r)  Beat  v.  Ford  (1877),  3  C.  P.  D.  73. 

(s)  Parliamentary  and  Municipal  Registration  Act,  1878(41  &  42  Vict.  c.  26), 
s.  7. 

(t)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  27  ;  Representation  of  the 
People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  11. 

(w)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  5. 

(r)  In  the  case  of  the  City  of  London  substitute  25  for  7  miles.  Represen- 
tation of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  46. 

(w)  Reform  Act,  1832  (2  &  :5  Will.  4,  c.  45),  s.  27;  Representation  of  the 
People  Act,  1884  (48  &  49  Viet.  c.  3),  ss.  5,  11. 

(x)  Parliamentary  and  Municipal  Registration  Act,  1878(41  &  42  Vict.  o.  26), 
s.  7. 

(y)  Poor  Rate  Assessment  and  Collection  Act,  1S69  (32  &  33  Vict.  0.41), 
s.  19;  Parliamentary  and  Municipal  Registration  Act,  1ST*  (41  &  42  Vict. 
C  26),  s.  14;  Representation  of  the  People  Act,  L884  (48  &  49  Vict.  c.  3), 
ss.  8,  11.  (z)  11  &  12  Vict.  c.  90. 
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If  two  or  more  persons  jointly  are  such  occupiers  as  above 
mentioned,  and  the  value  of  the  land  or  tenement  is  such  as  to  give 
ten  pounds  or  more  for  each  occupier,  each  of  such  occupiers  is 
entitled  to  be  registered  as  a  parliamentary  elector  (a). 

If  a  person  has  occupied  within  the  same  borough  different  lands 
or  tenements  of  the  requisite  value,  in  immediate  succession  d/u/ring 
the  said  twelve  months,  he  is  entitled,  in  respect  of  the  occupation 
thereof,  to  be  registered  as  an  elector  in  the  parish  or  township  in 
which  the  last  occupied  land  or  tenement  is  situate  (b). 


This  qualification  may  be  regarded  as  compounded  (c)  of 

1.  Four  elements — (1)  tenement ;    (2)  value  ;  (3)  occupation  ; 

and  (4)  estate  ;  and  the  person  possessed  of  a  qualification 
so  compounded  will  be  entitled  to  be  registered,  provided 
also  that 

2.  Three  conditions  have  been  fulfilled,  viz.,  as  to  (1)  residence  ; 

(2)  rating ;  and  (3)  payment  of  rates  and  taxes. 

1.  Elements  of  Qualification. 

(1)  Tenement. — The  first  element  is  described  in  section  5  of 
the  Eepresentation  of  the  People  Act,  1884,  as  "  land  or  tene- 
ment "  (d). 

Previous  to  this  enactment,  land  by  itself  was  not  a  sufficient 
tenement  for  the  purposes  of  the  ten  pounds  occupation  qualifica- 
tion in  a  borough,  because  the  Eeform  Act,  1832  (c),  merely 
permitted  of  land  when  occupied  together  with  a  building  being 
available  for  the  purpose  of  making  up  the  requisite  value  where  the 
building,  taken  by  itself,  would  not  have  been  of  sufficient  value. 

The  legal  signification  of  the  word  "  land  "  includes  houses  or 
buildings  (/),  and  the  word  "  tenement,"  though  in  its  vulgar 
acceptation  it  is  only  applied  to  houses  and  other  buildings,  yet  in 
its  original,  proper,  and  legal  sense  it  signifies  everything  that 
may  be  holden,  provided  it  be  of  a  permanent  nature  (g).  In  the 
case  of  land,  it  is  not  necessary  that  it  should  be  defined  by  specific 

(a)  Reform  Act  1832  (2  &  3  Will.  4.  c.  45),  s.  29  ;  Representation  of  the 
People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  5,  11. 

{b)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  28 ;  Representation  of  the 
People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  5,  11. 

(c)  Cf.  the  judgment  of  the  Court  of  Common  Pleas,  qitr  Erle,  C.J.,  in  Cook 
v.  ffumber  (1861),  11  C.  B.  (n.s.)  p.  40. 

(d)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  5. 

(e)  2  &  3  Will.  4,  c.  45,  s.  27. 

(/)  (Jo.  Litt.  4a.  ;  2  Bl.  Comm.  17  ;  see  also  aide,  p.  IS. 
((/)  2  Bl.  Comm.  17  ;  see  also  per  Cotton,  L.J.,  in  JJaahwood  v.  Ayles  (1885), 
16  Q.  B.  D.  301. 
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metes  and  bounds.  Thus  where  the  lessee  of  Spitalfields  Market  in 
the  parliamentary  borough  of  the  Tower  Hamlets,  sublet  the  area  of 
the  market  to  occupiers  of  stands  at  annual  payments  of  more  than 
101.,  the  spaces  occupied  were  not  marked  or  enclosed,  but  the 
precise  position  of  each  stand  was  known  to  the  lessee,  the 
occupier,  and  the  occupiers  of  the  other  stands,  and  it  was  held 
that  the  occupiers  were  entitled  to  be  registered  (h). 

The  nature,  however,  of  the  tenement  is  limited  by  the  conditions 
as  to  rating  and  payment  of  rates  to  such  tenements  as  are,  or 
would  be  of  a  rateable  character,  but  for  the  fact  that  they  are  by 
law  exempt  from  being  rated,  such  as  Crown  property. 

Eateable  hereditaments  include,  by  the  Poor  Relief  Act,  1601 
(43  Eliz.  c.  2),  s.  1,  lands,  houses,  tithes  impropriate, or  propriations 
of  tithes,  coal  mines,  and  saleable  underwoods  ;  and  by  the  Eating 
Act,  1874,  land  used  for  a  plantation  or  wood,  or  for  the  growth  of 
saleable  underwood,  and  not  subject  to  any  right  of  common  ;  also 
rights  of  fowling,  of  shooting,  of  taking  or  killing  game  or  rabbits, 
and  of  fishing,  when  severed  from  the  occupation  of  the  land  ;  and 
also  mines  of  every  kind  not  mentioned  in  the  Act  of  Elizabeth  (t). 

The  chief  exemptions  are  as  follows :  Crown  property,  such  as 
the  Eoyal  palaces,  the  Houses  of  Parliament,  the  Government 
offices,  as  the  Post  Office,  the  Horse  Guards,  and  the  Admiralty  (k); 
army  barracks  and  stables  (/) ;  convict  prisons  (m) ;  local  post 
offices  (n) ;  bridges  in  the  occupation  of  the  Commissioners  of 
Works  (o)  ;  courts  of  assize  and  quarter  sessions,  judges'  lodgings, 
police  stations,  etc.  (j));  Government  telegraphs  (q) ;  militia 
storehouses  (r) ;  volunteer  storehouses  (s) ;  churches,  chapels,  and 
other  places  of  religious  worship  (t) ;  property  belonging  to  any 

(h)  Hall  v.  Metcalfe,  [1892]  1  Q.  B.  208. 

(i)  Rating  Act,  1874  (37  &  38  Viet.  c.  54),  s.  1. 

(k)  Leith  Harbour  and  Docks  Commissioner*  v.  Inspector  of  the  Poor  (1866), 
L.  R.  1  H.  L.  Sc.  17. 

(/)  Lord  Amherst  v.  Lord  Sommers  (1788),  2  T.  R.  372. 

(m)  Gambler  v.  Lydford  Overseers  (1854),  3  E.  &  B.  346. 

(n)  Smith,  v.  Birmiiti/ham  Guardians  (1S57),  7  E.  &  R-  346. 

(o)  R.  v.  McCann  (1868),  L.  R.  3  Q.  R.  141. 

(p)  Hodgson  v.  Carlisle  Local  Board  (1857),  8  E.  &  B.  116;  R.  v.  St.  Martiti's, 
Leicester  (1867),  L.  R.  2  Q.  B.  493;  Nicholson  v.  Holborn  Union  (1886),  18 
Q.  B.  D.  161;  MacHarg  v.  Stoke-upon-Trent  Union  (1884),  48  J.  P.  775; 
Showers  v.  Chelmsford  Union,  [1891]  1  Q.  B.  339  ;  Middlesex  County  Council  v. 
St.  George's  Union,  [1897]  1  Q.  B.  64  ;  Worci  stt  rshirt  ( 'ounty  ( 'ouncil  v.  Word  sti  r 
Union  Assessment  Committee,  [1897]  1  Q.  B.  480. 

(q)  Telegraphs  Act,  1868  (30  &  31  Vict.  o.  110),  B.  22. 

(/■)  Militia  Law  Amendment  Act,  1854  (17  &  18  Vict.  c.  105),  a.  2.  Bui  see 
B.  v.  Fuller  (1855),  8  E.  &  B.  365  n. 

(s)  Volunteer  Act,  1863  (26  &  --'7  Vict.  c.  65),  s.  26.  Pearson  v.  Holborn 
Union  Assessment  Committee,  [1893]  1  Q.  B.  389. 

(t)  Poor  Rate  Exemption  Act,  1833  (3  &  4  Will.   1,  c.  30). 
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duly  certified  society  instituted  for  purposes  of  science,  literature, 
or  the  fine  arts  exclusively,  if  supported  wholly  or  in  part  by 
annual  voluntary  contributions,  and  not  making  any  dividend, 
gift,  division  or  bonus  in  money  unto  or  between  any  of  its 
members  (it) ;  Sunday  schools  and  ragged  schools  (x) ;  lighthouses 
and  property  belonging  to  or  occupied  by  any  of  the  general  light- 
house authorities  or  by  the  Board  of  Trade  (y). 

Probably  the  nature  of  the  tenement  is  still  further  limited, 
because  the  Eepresentation  of  the  People  Act,  1884,  is,  so  far  as 
may  be  consistently  with  the  tenor  thereof,  to  be  construed  as  one 
with  the  enactments  for  the  time  being  in  force  relating  to  the 
representation  of  the  people,  and  to  the  registration  of  persons 
entitled  to  vote  at  parliamentary  elections,  and  to  rating,  so  far  as 
concerned  with  registration  (z). 

And  so  the  nature  of  the  tenement,  not  being  land,  might  be 
restricted  to  such  tenements  as  under  the  Eeform  Act,  1832,  and 
the  Acts  amending  the  same,  might  have  been  the  subject  of  a  ten 
pounds  occupation  qualification,  as  it  existed  previously  to  the 
Eepresentation  of  the  People  Act,  1884. 

The  tenement  which  might  have  been  the  subject  of  a  ten 
pounds  occupation  qualification  in  a  borough,  previously  to  the 
Eepresentation  of  the  People  Act,  1884,  must  have  been  either  a 
house,  warehouse,  counting-house,  shop,  or  other  building  (a) 
ejusdem  generis,  or  any  part  of  such  building  separately  occupied 
for  the  purposes  of  residence  or  any  trade,  business,  or  profession, 
although  not  structually  severed  from  the  remainder  of  such 
building,  and  although  the  occupier  might  be  entitled  to  the  joint 
use  of  any  other  part  of  the  same  building  (b),  and  in  certain  cases 
the  value  of  the  building  might  have  been  eked  out  with  land 
occupied  therewith  in  the  same  borough  (c). 

Assuming,  therefore,  that  the  tenement,  not  being  land,  which 
may  now  be  the  subject-matter  of  a  ten  pounds  occupation 
qualification  in  a  borough,  must  be  of  the  same  nature  as  the 
tenement  which  might  be  the  subject  of  a  ten  pounds  occupation 
qualification  in  a  borough  previously  to  the  passing  of  the  Eepre- 


(u)  Scientific  Societies  Act,  1843  (6  &  7  Vict.  c.  36).  See  Savoy  Overseers  v. 
Art  Union  of  London,  [1896]  A.  C.  296. 

(x)  Sunday  and  "Ragged  Schools  (Exemption  from  Rating)  Act,  1869 
(32  &  33  Vict.  c.  40).     See  Bell  v.  Crane  (1873),  L.  R.  8  Q.  B.  481. 

(y)  Merchant  Shipping  Act,  1894  (57  &  58  Vict.  c.  60),  s.  731. 

(z)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  ss.  8,  11. 

(a)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  27. 

(/))  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  5.  (c)  Post,  p.  144. 
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sontation  of  the  People  Act,  1884,  buildings  may  be  classed,  as  a 
general  rule,  either  as  residential  or  commercial — as  houses,  for 
residence;  warehouses,  counting-houses,  shops,  etc.,  for  trade, 
business,  or  profession. 

A  building  which  is  substantially  but  one  block,  may,  as  a 
matter  of  fact,  be  used  partly  for  residence  and  partly  for  the 
purposes  of  a  trade,  business,  or  profession,  and  such  parts  may 
be,  as  a  matter  of  fact,  either  structurally  severed  from  each  other 
or  not ;  and  so  also,  where  different  parts  of  the  same  block  are 
used  by  different  persons  separately  for  similar  purposes,  residential 
or  commercial,  such  parts  may  be  either  structurally  severed  from 
each  other  or  not. 

Buildings  entirely  occupied  for  residential  purposes  are  not, 
unless  so  occupied  by  joint  occupiers,  the  subject-matter  of  a  ten 
pounds  occupation  qualification,  but  of  a  household  qualification, 
as  hereinafter  considered  (d). 

And  any  part  of  a  building  separately  occupied  by  a  single 
occupier  for  residential  purposes  is,  whether  structurally  severed 
or  not,  the  subject  not  of  a  ten  pounds  occupation  qualification, 
but  of  a  household  qualification. 

But  a  building,  or  any  part  of  it,  whether  structurally  severed 
or  not,  if  jointly  occupied  by  joint  occupiers  for  residential  purposes, 
or  occupied,  whether  separately  by  a  single  occupier  or  jointly 
by  joint  occupiers,  for  commercial  purposes,  may  be  the  subject  of 
a  ten  pounds  occupation  qualification. 

Before  the  passing  of  the  Bepresentation  of  the  People  Act,  1867, 
it  had  been  decided  in  the  cases  of  Cook  v.  Humber  (e)  and 
Henrette  v.  Booth  (/),  that  a  part  of  a  house  though  commonly 
called  a  house  does  not  become  a  house  in  law  unless  there  was 
an  actual  severance  of  such  part  from  the  remainder. 

After  the  passing  of  the  Representation  of  the  People  Act,  1867, 
the  point  remained  very  doubtful,  and  the  courts  were  equally 
divided  upon  it  in  the  cases  of  Thompson  v.  Ward,  Ellis  v.  Burch  (g) 
and  Boon  v.  Howard  (h). 

It  had  been  decided  in  the  cases  of  Wilson  v.  Boberts  (i)  and 
Cuthbertson  v.  Butterioorth  (k),  that  any  part  of  a  building  (such 
part  not  being  a  shop,  warehouse,  or  counting-house)  if  used  for 

(d)  Post,  p.  189.  (e)  Cook  v.  Humber  (1861),  11  C.  B.  (n.s.)  33. 

(/")  Henrette  v.  Booth  (1863),  15  C.  B.  (N.S.)  500. 

Of)  Thompson  v.   Ward,  Wilis  v.  Burch  (1871),  L.  R.  6  C.  P.  327. 

(h)  Boon  v.  Howard  (1874),  L.  R.  9  C.  P.  277. 

(i)    Witson  v.  Roberts  (1861),  11  C.  B.  (n.s.)  50. 

(jfc(  Cuthbertson  v.  Butterworth  (1868),  L.  R.  4  C.  P.  523. 
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the  purposes  of  a  trade,  business,  or  profession,  must  be  structurally 
severed  from  the  remainder  in  order  to  come  within  the  meaning 
of  the  term  "other  building"  in  section  27  of  the  Eeform  Act, 
1832 ;  and  in  the  case  of  Piercy  v.  Maclean  (I),  that  part  of  a 
building  used  as  a  counting-house  need  not  have  been  structurally 
severed  from  the  remainder  of  the  building,  of  which  it  formed 
part,  in  order  to  be  a  "  counting-house  "  within  the  meaning  of  the 
same  section. 

But  the  whole  question  of  structural  severance  was  disposed  of 
by  section  5  of  the  Parliamentary  and  Municipal  Kegistration  Act, 
1878,  whereby  it  was  enacted  that  "  in  and  for  the  purposes  of  the 
Reform  Act,  1832,  and  the  Municipal  Corporations  Acts,  the  terms 
'  house,  warehouse,  counting-house,  shop,  or  other  building  '  shall 
include  any  part  of  a  house  where  that  part  is  separately  occupied 
for  the  purposes  of  any  trade,  business,  or  profession ;  and  any 
such  part  may  for  the  purpose  of  describing  the  qualification  be 
described  as  '  office,'  '  chambers,'  '  studio,'  or  by  any  like  term 
applicable  to  the  case. 

"  In  and  for  the  purposes  of  the  Representation  of  the  People 
Act,  1867,  the  term  '  dwelling-house '  shall  include  any  part  of  a 
house  where  that  part  is  separately  occupied  as  a  dwelling. 

"  For  the  purposes  of  any  of  the  Acts  referred  to  in  this  section, 
where  an  occupier  is  entitled  to  the  sole  and  exclusive  use  of  any 
part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied 
otherwise  than  separately  by  reason  only  that  the  occupier  is 
entitled  to  the  joint  use  of  some  other  part. 

"  The  interpretation  contained  in  this  section  of  '  dwelling- 
house '  shall  be  in  substitution  for  the  interpretation  thereof 
contained  in  section  61  of  the  Representation  of  the  People  Act, 
1867,  but  not  so  as  to  affect  any  of  the  other  provisions  of  the  said 
Act  relating  to  rating"  (m). 

The  only  point  left  open  to  doubt  after  this  enactment  is  the 
case  where  part  of  a  house  is  occupied  by  two  or  more  joint 
occupiers  as  a  dwelling,  and  not  for  the  purposes  of  any  trade, 
business,  or  profession. 

In  such  a  case  the  occupiers  could  not  be  registered  in  respect 
of  a  household  qualification,  because  their  occupation  is  joint. 

And  section  5  of  the  Parliamentary  and  Municipal  Registration 
Act,  1878,  does  not  say  in  terms  that  the  word  "house"  shall 

(/)  I'l.rr,/  v.  Maclean  (1870),  I..  R.  5  C.  P.  252. 

(m)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  5. 
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include  any  part  of  a  house  separately  occupied  for  any  other 
purpose  than  those  of  a  trade,  business  or  profession. 

Yet  it  is  certain  that  if  part  of  a  house  separately  occupied  as  a 
dwelling  by  joint  occupiers  were  of  sufficient  value,  such  joint 
occupiers  would  be  entitled  to  be  registered  unless  they  were  pre- 
vented by  the  fact  that  such  part  was  not  structurally  severed  from 
the  remainder. 

It  is  not  to  be  supposed  that  because  part  of  a  building  may  be 
a  tenement  within  the  meaning  of  section  5  of  the  Eepresentation 
of  the  People  Act,  1884  (n),  and  because  in  that  section  the  word 
"  tenement  "  is  used  in  the  singular,  that  therefore,  where  an  entire 
building  forming  substantially  one  block,  or  part  of  one  block,  is 
structurally  severed  into  parts,  the  whole,  when  occupied  as  a 
whole  by  the  same  occupier  or  joint  occupiers,  must  be  regarded 
as  consisting  of  several  tenements,  and  not  as  one  tenement. 

Under  the  Eeform  Act,  1832,  although  the  word  "building"  is 
used  in  the  singular  in  the  sections  relating  to  a  ten  pounds 
occupation  qualification  as  thereby  constituted,  it  was  held  in  the 
cases  of  Poivnall  v.  Dawson  and  Joliffe  v.  Bice  that  a  "  building  " 
within  the  meaning  of  the  Act  might  consist  of  several  parts, 
although  structually  severed  from  one  another,  provided  that  the 
parts  were  parts  of  one  entire  block,  or  of  part  of  one  entire  block 
where  such  part  was  occupied  as  a  whole  by  the  same  occupier. 

In  Poivnall  v.  Dawson,  decided  in  1851,  the  subject  of  occupation 
was  a  row  of  premises  consisting  of  a  two-stalled  stable  with  a 
hayloft  over  it,  built  of  brick ;  annexed  to  which,  but  of  a  lower 
elevation,  was  another  brick  building,  to  which  again  was  annexed 
an  irregular  wooden  building  divided  into  compartments,  and  each 
of  these  compartments,  as  well  as  each  of  the  two  brick  buildings, 
had  a  door  in  front  opening  into  the  same  yard,  and  were  used  by 
the  occupier  for  the  purposes  of  his  trade  as  a  wheelwright  and 
coachbuilder  in  the  following  manner.  He  never  used  the  stable 
as  such,  but  always  as  a  painting  shop.  The  adjoining  brick 
building  he  used  as  his  carpentering  shop,  and  the  several  com- 
partments of  the  wooden  building  as  places  of  deposit  for  the  rough 
materials  of  his  trade,  and  as  stands  for  gigs  and  other  carriages 
of  his  own  construction,  or  which  were  left  with  him  for  repair. 
The  three  buildings  or  portions  of  buildings  were  closely  annexed  to 
each  other  ;  but  there  was  no  internal  communication  between 
them   except  a  door  between  two  of   the  compartments   of   the 

(»)  48  &  49  Vict,  c.  3. 
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wooden  portion,  which  were  used  as  stands  for  carriages.  It  was 
held  that  the  whole  of  the  premises  were  for  the  purposes  of  the 
Act  one  "building"  (o). 

The  earlier  case  of  Joliffe  v.  Bice,  in  1848,  goes  to  the  same 
point,  and  being  cited  during  the  argument  in  Pownall  v.  Dawson, 
was  said  by  Maule,  J.,  to  be  decisive,  but  is,  perhaps,  hardly  so 
strong  a  case  upon  the  facts,  there  being  some  sort  of  internal 
communication  between  the  compartments  of  the  building  in 
question,  and  also  one  continuous  roof. 

In  Joliffe  v.  Bice  the  subject  of  occupation  consisted  of  a  coach- 
house and  stable  adjoining  one  another  and  under  the  same  roof, 
the  stable  standing  at  the  back  of  the  coach-house,  and  there  being 
two  grated  windows  looking  from  one  into  the  other,  but  no  means 
by  which  a  person  could  pass  from  one  into  the  other.  The  door 
of  the  coach-house  was  under  a  covered  gateway  leading  from  the 
street  into  a  yard.  The  door  of  the  stable  was  in  the  yard,  round 
the  corner  of  the  gateway,  and  a  few  yards  distant  from  the  door 
of  the  coach-house.  The  yard  and  gateway  were  used  in  common 
by  the  occupier  and  others  occupying  different  premises  in  the 
yard.  There  was  one  large  room  over  the  coach-house  and  stable 
not  occupied  by  the  occupier  of  the  coach-house  and  stable.  It 
was  held  that  the  coach-house  and  stable  formed  one  "  building" 
within  the  Act  (p). 

It  has  not  yet  been  decided  with  reference  to  the  ten  pounds 
occupation  qualification  as  at  present  constituted  whether  two  or 
more  separate  and  distinct  blocks  of  building  not  annexed  to  each 
other  nor  within  the  same  curtilage,  and  not,  if  taken  together, 
of  the  requisite  value,  can  under  any  circumstances  be  taken 
together  to  constitute  one  entire  qualification  under  section  5  of  the 
Eepresentation  of  the  People  Act,  1884  (q). 

Under  the  Eeform  Act,  1832,  it  was  held  that  separate  and 
distinct  buildings  not  annexed  to  each  other  nor  within  the  same 
curtilage,  and  not,  if  taken  separately,  of  the  requisite  clear  yearly 
value  of  ten  pounds,  but  which  would  have  been,  if  taken  together, 
of  the  requisite  value,  could  not  under  any  circumstances  be  taken 
together  so  as  to  form  one  entire  qualification. 

This  was  decided  in  the  cases  of  Dewhurst  v.  Fielden  and  Powell 
v.  Price. 

In  Dewhurst  v.  Fielden,  which  was  decided  in  1845,  the  subject 
of  occupation  consisted  of  a  joiner's  shop  of  less  than  the  required 

(o)  Poumall  v.  Dawson  (1851),  11  C.  B.  9. 

|  p)  Joliffi  v.  Rice  (1848),  6  C.  B.  1.  (7)  48  &  49  Vict.  c.  3. 
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value, and  also,  some  three  hundred  yards  distant  from  the  joiner's 
shop,  a  warehouse  and  two  yards  together  of  less  than  the  required 
value.  The  premises,  including  the  joiner's  shop,  the  warehouse, 
and  the  two  yards,  if  taken  all  together,  were  of  sufficient  value, 
and  were  occupied  by  the  occupiers  as  owners.  There  were  many 
buildings  and  other  property  lying  between  the  joiner's  shop  and 
the  warehouse  and  yards,  which  buildings  and  other  property 
were  the  property  and  in  the  occupation  of  other  and  different 
persons.  It  was  held  that  the  warehouse  and  yards  and  joiner's 
shop  could  not  be  taken  together  to  constitute  one  entire  qualifica- 
tion within  the  Act  (/•). 

In  Poivell  v.  Price,  decided  in  1847,  the  subject  of  occupation 
was  a  dwelling-house  and  a  bakehouse  annexed  thereto,  having  a 
yard  in  front,  and  a  passage  leading  out  of  the  yard  into  the 
street,  with  a  shop  on  the  opposite  side  of  the  yard  to  the  dwelling- 
house  and  bakehouse,  adjoining  the  passage  on  one  side,  but  on 
the  other  adjoining  property  not  in  the  occupation  of  the  same 
person ;  and  the  dwelling-house,  bakehouse,  and  shop  were 
occupied  by  the  occupier  as  owner.  The  shop  was  not  contiguous 
to  the  dwelling-house  and  bakehouse  in  any  way;  nor  was  it  con- 
nected with  them  by  any  intermediate  building,  fence,  or  other 
matter  than  the  soil  of  the  yard.  There  was  no  common  curtilage 
enclosing  the  shop,  yard,  dwelling-house,  and  bakehouse.  It  was 
held  that  the  shop  could  not  be  taken  together  with  the  dwelling- 
house  and  bakehouse  to  constitute  one  entire  qualification  within 
the  Act  (s). 

It  has  not  yet  been  decided  whether  two  or  more  separate  and 
distinct  pieces  of  land  not  locally  contiguous  to  each  other  nor 
within  the  same  curtilage,  and  not,  if  taken  separately,  of  the 
requisite  clear  yearly  value  of  ten  pounds,  but  which  would,  if 
taken  together,  be  of  the  requisite  value,  can  under  any  circum- 
stances be  taken  together  to  constitute  one  entire  qualification 
under  section  5  of  the  Eepresentation  of  the  People  Act,  1884  (/). 

Under  the  Eeform  Act,  1832,  land  was  not  by  itself  capable  of 
being  the  subject  of  a  ten  pounds  occupation  qualification  as 
constituted  by  that  Act. 

If,  however,  the  same  principle  which  was  applied  to  separate 
buildings  under  the  Eeform  Act,  1832,  is  still  to  be  applied  under 
section  5  of  the  Eepresentation  of  the  People  Act,  1884,  perhaps  it 
may  also  be  applied  to  separate  pieces  of  land. 

(/•)  Dewhurst  v.  Fiehku  (1845),  7  M.  &  (J.  1S2. 

(a)  Powell  v.  Price  (1847),  4  G.  B.  105.  (t)  48  &  49  Vict.  e.  3. 
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It  has  not  yet  been  decided  with  reference  to  the  ten  pounds 
occupation  qualification  as  at  present  constituted  how  far  a 
building  in  one  part  of  a  borough  and  land  in  another  part  of  the 
same  borough,  but  not  locally  contiguous  to  the  building,  may  be 
taken  together  in  order  to  make  up  one  entire  qualification,  where 
neither  the  building  without  the  land,  nor  the  land  without  the 
building,  is  of  sufficient  value  to  make  one  entire  qualification  by 
itself. 

Under  the  Reform  Act,  1832,  the  cardinal  point  of  the  qualifica- 
tion was  always  the  building,  but  land  might  under  certain 
conditions  be  available  for  the  purpose  of  eking  out  the  value  of 
the  building  where  the  building  was  not  by  itself  of  sufficient 
value. 

In  such  case  the  building  had  to  be  of  some  permanence,  some 
utility,  and  some  real  value  to  the  occupier,  having  regard  to  the 
purposes  for  which  it  was  occupied  (u). 

But  the  land,  so  long  as  it  was  within  the  same  borough,  need 
not  have  been  locally  contiguous  to  the  building  (x)  ;  but  if  the 
building  and  the  land  were  occupied  by  the  occupier  "  as  tenant," 
then  the  land  had  to  be  occupied  by  him  "  as  tenant  to  the  same 
landlord,"  as  the  building,  that  is  to  say,  the  land  had  to  be 
continuously  occupied  during  the  whole  of  the  qualifying  period 
under  an  original  taking  from  the  same  landlord  as  the  building, 
although  a  severance  of  the  reversion  during  the  qualifying  period 
would  not  have  affected  the  qualification  (ij). 

Although  it  can  no  longer  be  said  that  the  building,  supposing 
a  building  in  one  part  of  a  borough  and  land  in  another  part  of  the 
same  borough,  but  not  locally  contiguous  to  the  building,  can  be 
now  taken  together  for  the  purpose  of  constituting  one  entire  ten 
pounds  occupation  qualification,  must  in  all  cases  be  taken  to  be 
the  cardinal  point  of  the  qualification  to  which  the  land  is  merely 
accessory,  yet  it  seems  that  in  such  case  the  building  must  still 
have  some  permanence,  some  utility,  and  some  real  value  to  the 
occupier,  having  regard  to  the  purposes  for  which  it  is  occupied, 
or  else  it  adds  nothing  to  the  land  and  need  not  be  taken  into 
consideration  at  all. 

The  cases  under  the  Reform  Act,  1832,  may,  therefore,  still  be 
cited  to  that  intent,  and  consequently  are  here  inserted. 

(u)  Whitmore  v.  Bedford  (1843),  5  M.  &  (i.  9;  Watson  v.  Cotton  (1847),  5 
C.  B.  51  ;  Powell  v.  Boraston  (1865),  18  C.  B.  (n.s.)  175;  Powell  v.  Farmer 
(18G5),  l.s  ('.  B.  (n.s.)  Hi'.)  ;  Morish  v.  Harris  (1865),  L.  R.  1  C.  P.  155. 

(.,)  <;,//;„.<  v.  Thomas  (1S5-2),  12  C.  B.  639. 
(y)  Smerdon  v.  Tucker  (1859),  7  C.  B.  (n.s.)  37. 
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In  Whitmore  v.  Bedford,  decided  in  1843,  the  building  consisted 
of  a  cow-house  or  stable,  substantially  built  of  stone,  roofed  with 
tiles,  and  having  a  door  with  a  lock  and  key,  the  whole  being 
suitable  for  the  purpose  for  which  it  was  erected  and  used,  and 
conveniently  placed  for  the  occupation  of  the  claimant's  laud. 
The  objection  was  that  this  was  not  a  building  ejusdem  generis 
with  those  specified  in  the  section,  but  the  court  held  that  it  was 
a  "  building"  within  the  Act  (z). 

Two  similar  cases,  Peek  v.  Dowries  and  Peek  v.  Williams  (a), 
were  decided  without  argument  on  the  same  day  as  the  above 
case,  the  facts  being  admitted  to  be  undistinguishable  from  the 
principal  case. 

The  case  of  Watson  v.  Cotton,  decided  in  1847,  has  been 
supposed  to  decide  that  whether  the  thing  described  is  more  or 
less  substantial  does  not  affect  the  question  whether  it  is  a  building. 

The  true  effect  of  the  decision  is  very  different,  and  appears 
from  the  remarks  made  upon  it  by  the  court  in  the  later  case  of 
Poicell  v.  Boraston  (b)  decided  in  1865. 

In  Watson  v.  Cotton  the  subject  of  occupation  consisted  of  a 
wharf  and  shed.  The  shed  stood  against  a  wooden  paling  which 
was  the  boundary  of  the  wharf,  but  the  shed  was  not  fastened  to 
the  paling.  The  shed  was  formed  by  six  posts  put  into  the  ground, 
supporting  a  tarpaulin  or  tar  cloth,  wdiich  served  for  the  roof. 
One  of  the  sides  of  the  shed  was  boarded  up  with  boards  fastened 
to  the  posts  by  nails.  The  shed  was  used  for  purposes  connected 
with  the  occupation  of  the  wharf.  The  occupier  put  into  it  his 
barrows,  shovels,  and  coal  baskets  ;  and  one  Marks,  wdio  rented 
a  part  of  the  wharf  from  the  occupier  for  the  purpose  of  making 
hoops,  was  allowed  to  put  hoops  and  poles  into  the  shed  during 
six  months,  paying  wharfage  for  the  use  of  it.  The  revising 
barrister  held  that  this  shed  was  properly  described  as  a  "  building  " 
within  section  27  of  the  Keform  Act,  1832  (c).  The  court  decided 
that  this  decision  must  stand,  because  the  court  were  not  satisfied 
from  the  description  given  by  the  revising  barrister  that  the  thing 
described  could  not  be  a  building  within  the  meaning  of  the  Act  (d). 

In  Powell  v.  Boraston  the  court  say  that  the  report  of  this  case 
in  5  C.  B.  51  does  not  warrant  the  inferences  drawn  from  it  in  the 
note  to  2  Lutw.  R.  C.  58.  And  they  also  say  that  the  judges  did 
not  hold  that  the  shed  a*  described  was  a  "  building"  within  the 

(:)   Whitman  v.  Bedford  (1843),  ."»  M.  &  <J.  <>. 

(n)  5  M.  tt  ( :.  l:?  n. '  (c)  -1  &  :?  Will.  4,  c.  45. 

(I>)  ISC'.  15.  (n.s.)  1S1.  ((/)    Watson  v.  Cotton  (1847),  ■".('.  15.  51. 
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Act :  but  that  they  held  it  to  be  their  duty  to  assume  any  possible 
facts  not  excluded  by  the  case  for  the  purpose  of  affirming  the 
finding  of  the  revising  barrister.  The  revising  barrister  found 
it  to  be  a  building ;  and  the  judges  said  that  consistently  with  the 
case  the  shed  may  have  been  on  two  sides  of  solid  masonry,  and 
may  have  been  of  a  very  substantial  and  valuable  character,  and 
may  have  been  used  for  the  stowage  of  goods  ;  the  judges  therefore 
refused  to  reverse  the  decision  of  the  revising  barrister. 

The  case  of  Powell  v.  Boraston,  in  the  course  of  which  the  court 
made  these  remarks  upon  Watson  v.  Cotton,  was  as  follows  : — 

The  occupier  was  tenant  of  farm  land  on  which  there  was  no 
building  at  the  time  of  the  demise  nor  for  years  after.  Then  an 
electioneering  agent,  having  no  interest  of  any  sort  in  the  land, 
caused  a  shed  made  of  boards  nailed  to  posts  let  three  feet  into  the 
ground  to  be  erected  for  the  purpose  of  creating  a  vote,  and  the 
occupier  kept  agricultural  implements  within  the  shed.  The  shed 
in  question  was  so  loosely  put  together  that  it  was  in  part  destroyed 
before  the  required  period  had  elapsed.  The  revising  barrister 
held  that  this  shed  was  a  "  building  "  within  the  Act.  The  court 
reversed  this  decision,  upon  the  ground  that  it  appeared  from  the 
case  as  stated  by  the  revising  barrister  that  the  shed  was  not 
adapted  to  be  used  either  for  residence  or  for  the  industry  to  which 
the  statute  relates,  and  did  not  possess  the  degree  of  durability 
which  is  included  in  the  idea  of  a  building  (e). 

The  case  of  Poicell  v.  Farmer,  decided  on  the  same  day  as 
Powell  v.  Boraston,  was  decided  in  accordance  with  the  true  effect 
of  Watson  v.  Cotton,  as  explained  in  Powell  v.  Boraston. 

In  Powell  v.  Fanner  the  occupier  was  tenant  of  land  on  which 
there  was  no  building  at  the  time  when  the  occupier  first  took  the 
same  of  his  landlord,  but  the  occupier  had  erected  on  the  land  at  his 
own  expense  a  wooden  structure  with  boarded  sides  and  a  thatched 
roof,  and  supported  by  wooded  posts  let  into  the  ground.  The 
entrance  to  this  structure  was  by  a  door  fastened  by  a  padlock ; 
and  it  was  used  by  the  occupier  for  storing  potatoes  and  other 
things  connected  with  his  business  as  a  market  gardener,  for  the 
purposes  of  which  business  he  rented  the  land.  The  revising 
barrister  found  this  shed  to  be  a"  building  "  within  the  Act,  and 
the  court,  following  Watson  v.  Cotton,  did  not  see  sufficient  in 
the  description  he  had  given  to  authorize  them  to  reverse  his 
decision.    The  case  also  found  that  the  occupier  had  erected  in  like 

(e)  Powell  v.  Boraston  (18&),  IS  C.  B.  (x.s.)  IT.",. 
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manner  on  the  same  land  a  pig-stye  with  a  slated  roof,  but  in 
other  respects  similar  to  the  structure  before  mentioned.  The 
flooring  of  the  pig-stye  Was  of  cinders<laid  on  the  ground  to  keep 
it  dry.  The  revising  barrister  found  that  this  was  a  "  building  " 
within  the  Act,  biii  the  court  said  it  was  not  necessary  to  decide 
whether  they  did  or  did  not  see  sufficient  in  the  description  given 
to  authorize  them  to  assent  to  or  dissent  from  this  decision,  the 
question  as  to  this  pig-stye  being  only  raised  in  case  the  shed  was 
found  insufficient,  and  the  court  added  that  they  were  by  no 
means  prepared  to  assent  to  the  revising  barrister's  opinion  on 
this  point  without  further  discussion  (/). 

In  Mbrish  v.  Harris,  decided  in  the  same  year,  the  building  was 
of  stone,  with  four  walls  and  a  roof,  and  having  a  door  which  was 
kept  locked.  Guano  and  other  manures  were  kept  in  the  building, 
to  be  used  for  the  purposes  of  the  land.  The  building  was  full. 
The  court  held  that  the  subject  of  occupation  as  described  was  a 
"  building  "  within  the  Act  (g). 

On  the  same  day  were  heard  the  following  cases,  in  which  the 
subjects  of  occupation  were  described  as  follows  : — 

In  Gilhaui  v.  Harris,  the  subject  of  occupation  was  land  used 
for  pasturing  a  cow  and  other  cattle,  with  a  stone  building,  roofed, 
upon  it,  used  for  milking  the  cow  in  and  for  keeping  hay.  The 
building  had  three  sides,  was  open  in  front,  and  had  a  loft  over, 
which  was  not  used  except  for  fowls  to  roost  in.  The  occupier 
was  a  dairyman. 

In  Mason  v.  Harris,  the  building  wras  of  stone  with  a  roof,  and 
was  used  as  a  linhay,  open  to  the  field.  There  was  a  crib  in  it. 
One  side  of  the  linhay  was  prolonged,  and  formed  the  back  of  a 
large  tank,  holding  from  sixty  to  eighty  hogsheads  of  water.  The 
roof  of  the  tank  was  lower  than  that  of  the  linhay.  The  water 
flowed  from  the  roof  of  the  linhay  into  the  tank.  There  was  an 
internal  communication  between  the  linhay  and  the  tank.  The 
water  was  used  to  water  the  cattle  which  fed  upon  the  land 

In  Adams  v.  Harris  and  Berry  v.  Harris,  the  building  was  of 
stone,  wTith  a  roof,  and  had  three  walls,  and  was  open  in  front. 
There  was  a  loft  over  the  building  for  the  purpose  of  keeping  ha\ . 
The  land  was  used  for  depasturing  the  occupier's  cattle,  and  the 
lower  part  of  the  building  was  useful  as  affording  shade  and 
shelter  to  the  cattle. 


(/)  Powellv.  Farmer  (1865),  1ST.  B.  (n.s.)  169. 
{g)  Mvrish  v.  Harris  (1860),  L.  R.  I  C.  P.  155. 
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In  Front  v.  Harris  and  'Hodge  v.  Harris,  the  only  difference  was 
that  the  land  was  used  for  depasturing  the  cattle  of  people  other 
than  the  respective  occupiers  in  each  case. 

In  all  these  cases  the  court  sent  the  case  hack  to  the  revising 
barrister,  to  state  whether  the  land  with  the  building  was  of  more 
real  value  to  let  than  it  would  he  without  the  building.  And  in 
answering  this  question,  the  court  directed  the  revising  barrister 
that  all  notions  of  value  for  a  vote  were  to  be  excluded. 

The  revising  barrister  then  found  that  in  Gilliam's  case  the 
building  was  worth  about  ten  shillings  a  year  to  the  tenant.  In 
Mason's  case  the  linhay  was  worth  to  the  tenant  about  five 
shillings  a  year.  The  value  of  the  tank  was  not  proved,  but  it 
was  worth  something.  In  each  of  the  other  cases  the  building 
was  worth  about  five  shillings  a  year  to  the  tenant. 

Thereupon  the  court  held  that  the  several  occupiers  were  entitled 
to  be  registered  in  respect  thereof,  because  the  buildings  were  of  a 
permanent  nature,  useful  for  the  occupation  of  the  land  on  which 
they  were  placed,  and  added  bond  fide  to  its  letting  value,  although 
in  a  small  degree.  These  cases  are  all  reported  together  with 
Morish  v.  Harris  above  cited. 

Supposing  a  building  may  be  taken,  together  with  land,  in  the 
same  borough,  to  constitute  one  entire  ten  pounds  occupation 
qualification  as  now  existing,  but  only  under  the  same  circum- 
stances under  which  a  building  and  land,  in  the  same  borough, 
might  be  taken  together,  to  constitute  one  entire  ten  pounds 
occupation  qualification  as  it  existed  under  the  Eeform  Act,  1832, 
then  there  would  be  no  necessity  that  the  land  should  be  locally 
contiguous  to  the  building. 

This  was  decided  under  the  Eeform  Act,  1832,  in  the  case  of 
Collins  v.  Thomas  in  1852. 

In  that  case  the  building  was  a  dwelling-house  in  Chance  Street, 
in  the  borough  of  Tewkesbury.  The  occupier,  who  occupied  as 
tenant,  was  tenant  under  the  same  landlord  of  a  piece  of  garden 
ground,  also  within  the  borough  of  Tewkesbury,  which  did  not 
immediately  adjoin  the  house,  but  the  house  and  garden  were 
both  taken  of  the  same  landlord,  at  the  same  time  and  at  one 
entire  rent.  The  garden  ground  lay  at  the  back  of  the  house,  not 
more  than  40  yards  distant  from  it  in  a  direct  line  ;  but  between 
the  house  and  the  garden  there  was  some  waste  land,  and  a  row 
of  buildings  not  in  the  occupation  of  the  occupier  of  the  house  and 
garden.  The  house  and  the  piece  of  garden  ground  were  together 
worth  more  than  ten  pounds  per  annum  ;  but  the  house  alone  was 
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not  of  the  annual  value  of  ten  pounds.  The  revising  barrister 
decided  in  favour  of  the  occupier,  and  the  court  affirmed  his 
decision,  saying  there  could  be  no  doubt  in  the  case  (h). 

And  lastly,  supposing  a  building  and  land,  situate  in  the  same 
borough,  may  be  taken  together  to  constitute  one  entire  qualifica- 
tion, but  only  under  the  same  circumstances  under  which  they 
might  be  taken  together  to  constitute  one  entire  qualification  under 
the  Eeform  Act,  1832,  then  it  will  be  necessary  that  where  they 
are  occupied  by  the  occupier  as  tenant,  the  occupier  should  occupy 
both  as  tenant  to  the  same  landlord. 

But  it  was  decided,  under  the  Eeform  Act,  1832,  that,  provided 
that  the  tenancy  continued  during  the  whole  of  the  qualifying 
period  to  be  by  virtue  of  an  original  taking  from  the  same  landlord, 
a  severance  of  the  reversion  during  the  qualifying  period  would 
not  destroy  the  qualification. 

This  was  settled  by  the  case  of  Smerdon  v.  Tucker,  in  1859.  In 
that  case  Smerdon  took  and  occupied,  as  tenant  from  year  to  year, 
five  closes  of  land  and  a  barn,  with  other  buildings,  all  of  which 
were  owned  by  one  and  the  same  landlord  at  the  time  the  tenant 
entered  into  possession.  During  the  qualifying  period  the  land- 
lord assigned  the  reversion  in  the  barn,  together  with  the  yard, 
curtilage,  and  all  the  other  buildings  adjacent  thereto,  to  another 
person  jointly  with  himself,  the  rent  to  be  apportioned  so  long  as 
the  tenant  continued  to  occupy  the  premises.  The  transaction 
was  a  bond  fide  sale  for  adequate  value.  The  consideration  was 
really  paid  ;  but  no  notice  of  the  conveyance  was  ever  given  to 
Smerdon,  and  the  object  of  the  arrangement  was  admitted  to  be 
by  severance  of  the  reversion  to  destroy  the  vote.  Two  other 
similar  cases  were  consolidated  with  this  case.  The  court  held 
that  the  requirements  of  the  statute  were  substantially  fulfilled 
by  the  original  taking  being  from  one  and  the  same  landlord,  and 
that  Smerdon  was  entitled  to  be  registered  (/). 

There  is  no  necessity  that  the  qualifying  tenement  should  be 
actually  the  same  premises,  neither  more  nor  less  nor  altogether 
different,  throughout  the  whole  of  the  qualifying  period  ;  provided 
that  throughout  the  whole  of  the  qualifying  period  the  premises  in 
fact  occupied  at  any  one  part  of  that  period  are  of  the  proper  kind 
and  value,  and  that  there  is  no  gap  or  intervening  portion  of  time 
during  which  no  premises  at  all  are  occupied  by  the  person 
claiming  to  be  entitled  to  be  registered. 

(A)  Collimv.  Thomas  (1852),  12  C.  B.  639. 
(i)  Smerdon  v.  Tucker  (is.")1.)),  7  (J.  B.  (n.s.)  .'>7. 
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But  where  the  same  tenement  is  not  occupied  throughout  the 
whole  of  the  qualifying  period,  there  is  a  slight  difference  in  the 
conditions  as  to  rating  and  payment  of  rates  (k). 

With  regard  to  successive  occupation  in  a  divided  borough  it  is 
specially  enacted  that  "the  occupation  in  immediate  succession 
of  different  premises,  situate  within  a  parliamentary  borough,  shall 
for  the  purpose  of  qualifying  a  person  for  the  purpose  of  voting,  in 
any  division  of  such  borough  in  respect  of  occupation  (otherwise 
than  as  a  lodger)  have  the  same  effect  as  if  all  such  premises  were 
situate  in  that  division  of  the  borough  in  which  the  premises 
occupied  by  such  person  at  the  end  of  the  period  of  qualification 
are  situate"  (/). 

The  tenement  must,  however,  in  all  cases,  whether  the  same 
premises  or  not,  be  within  the  borough.  This  is  not  altogether  so 
simple  a  matter  to  determine  as  it  seems.  Thus,  in  Palmer  v. 
Allen,  one,  William  Green,  claimed  to  be  registered  in  respect  of 
a  house  and  land  in  a  place  called  Far  Forest,  which,  before  the 
passing  of  the  Boundary  Act,  1832  (in),  formed  part  of  the  borough 
of  Bewdley,  but  was  so  detached  therefrom  that,  if  included 
therein,  the  boundary  established  by  that  Act  would  not  be  con- 
tinuous, and  it  was  held  by  Wilde,  C.J.,  and  Maule,  J.,  that  Far 
Forest  did  before  the  passing  of  the  Boundary  Act,  1832,  form 
part  of  the  borough  of  Bewdley  "  for  the  purpose  of  the  election  of 
members  to  serve  in  Parliament "  within  the  meaning  of  section  37 
of  that  Act,  but  by  Cresswell  and  Vaughan  Williams,  JJ.,  that 
it  did  not  (n).  A  right  to  vote  in  respect  of  a  qualification  within 
an  isolated  part  of  a  parish  at  parliamentary  elections  for  a 
borough  comprising  that  part,  is  not  affected  by  an  order  of  the 
Local  Government  Board  made  under  the  Divided  Parishes  and 
Poor  Law  Amendment  Act,  1876  (o),  amalgamating  the  part  with 
a  parish  beyond  the  limits  of  such  borough  (p). 

(2)  Value. — The  second  element  of  a  ten  pounds  occupation 
qualification  is  the  element  of  value. 

The  land  or  tenement  must  by  the  terms  of  section  5  of  the 
Eepresentation  of  the  People  Act,  1884  (q),  be  "  of  a  clear  yearly 
value  of  not  less  than  ten  pounds." 

(k)  See  post,  p.  186.  Wee  also  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  28  ; 
Representation  of  tin-  People  Act,  1867  (30  &  ::i  Vict.  <•.  lo-_>),  s.  26. 

(/)    Redistribution  of  Seats  Act,  1SS.1  (48  &  10  Viet.  c.  23),  s.  10. 

(m)  2&3  Will.  I.  c.  64. 

(n)  Palmerv.  Allen  (1849),  6  C.  B.  51.  The  point  remained  unsettled  until 
Bewdley  was  disfranchised  by  the  Redistribution  of  Scats  Art.  1885.  Saint, 
R.  C.  127  n.  (/>)  Foster  v.  Medwin  (1879),  5  C.  P.  D.  87. 

(o)  39  &  40  Vict,  c  61.  {q)    18  &  19  Vict.  c.  3. 
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It  has  been  decided,  with  reference  to  the  ten  pounds  occupation 
qualification  as  it  existed  under  the  Reform  Act,  1832,  and  the 
decision  holds  with  regard  to  the  ten  pounds  occupation  qualifica- 
tion as  at  present  constituted,  that  what  is  the  clear  yearly  value 
of  the  premises  must  be  a  question  of  fact,  to  be  determined  by 
the  revising  barrister  upon  the  evidence  before  him  (r),  and  unless 
the  court  is  satisfied  from  the  facts  stated  by  the  revising  barrister 
that  his  decision  must  be  wrong,  as  absolutely  opposed  to  the  facts 
so  stated,  they  will  not  reverse  his  decision. 

In  order  to  arrive  at  the  clear  yearly  value,  if  the  tenement  is  in 
the  occupation  of  the  claimant  as  owner,  the  principles  already 
discussed  with  reference  to  ownership  qualifications  in  counties 
are  applicable  (s).  But  if  the  tenement  is  in  the  occupation  of  the 
claimant  as  tenant,  the  mere  fact  that  he  pays  ten  pounds  a  year 
rent  for  it  is  not  by  itself  conclusive  of  the  value.  Again,  in  many 
cases,  no  rent  of  any  real  value  may  be  paid  at  all.  But  the 
general  principle  is  that  the  clear  yearly  value  of  the  tenement  is 
what  it  would  be  worth  to  anyone  wanting  to  occupy  it  and  would 
generally  fetch  over  and  above  the  public  burthens  (i.e.,  tenant's 
rates  and  taxes)  cast  by  law  upon  the  tenant.  If,  therefore,  a  rent 
is  actually  paid,  it  is  of  assistance  in  arriving  at  the  clear  yearly 
value  to  the  tenant  to  this  extent,  first  by  inquiring  if  such  rent  is 
paid  clear  of  tenant's  rates  and  taxes ;  and  secondly,  by  inquiring 
whether  the  residue  represents  the  fair  letting  value,  after  making 
such  deductions.  The  amount,  therefore,  actually  received  as 
clear  profit  by  the  landlord  is  immaterial.  The  principle  is  illus- 
trated by  the  following  cases  : — 

In  Coogan  v.  Luckett,  decided  in  1846,  it  appeared  that  the 
occupier  paid  a  rent  of  111.  Is.  per  annum,  but  the  landlord  paid 
all  the  rates  and  taxes  assessed  upon  the  tenement.  The  rates 
commonly  known  as  tenant's  rates,  payable  in  the  parish,  amounted 
to  a  sum  of  5s.  lid.  in  the  pound  per  annum,  which  would  amount 
to  a  sum  of  21.  7s.  id.  if  the  tenement  in  question  were  rated  to 
the  tenant.  There  was  no  evidence  as  to  what  the  tenement 
might  reasonably  be  expected  to  let  for  free  of  all  usual  tenant's 
rates  and  taxes  beyond  the  above  facts.  The  revising  barrister 
held  that  the  tenement  was  not  of  the  clear  yearly  value  of  ten 
pounds.  The  court  saw  no  reason  upon  the  case  as  stated  to 
reverse  his  decision  (t). 

In  Colvill  v.  Wood,  decided  in  the  same  year,  the  occupier  paid 

(/■)  Tixdal,  C.J.,  in  Googan  v.  Luckett  (1846),  2  I '.  B.  p.  is:.. 

(••>•)  Ante,  p.  55.  (t)  Coogan  v.  puchett  (1846),  2  C.  B.  182. 
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a  yearly  rent  of  ten  pounds,  exclusive  of  rates  and  taxes.  There 
was  no  special  agreement  between  him  and  his  landlord  as  to 
repairs  and  insurance.  It  further  appeared  that  ten  pounds  was 
the  fair  rent  of  the  premises.  It  -was  objected  that  the  premises 
were  not  of  sufficient  value,  on  the  ground  that  the  average  annual 
expense  of  landlord's  repairs  and  insurance  ought  to  be  deducted 
from  the  amount  of  the  rent.  The  revising  barrister  was  of 
opinion  that  such  deduction  ought  not  to  be  made,  and  that  the 
premises  were  of  sufficient  value.  The  court  affirmed  his 
decision  (k). 

(3)  Occupation. — The  third  element  of  a  ten  pounds  occupation 
qualification  is  the  element  of  occupation. 

The  period  of  occupation  is,  by  the  Eeform  Act,  1832  (.*•),  as 
amended  by  the  Parliamentary  and  Municipal  Registration  Act, 
1878,  (y),  required  to  be  twelve  calendar  months  next  previous  to 
the  fifteenth  day  of  July  in  the  year  in  which  the  occupier  is 
registered. 

The  term  "occupation"  signifies  in  law  not  only  an  exclusive, 
that  is  to  say  a  lawfully  exclusive,  possession,  but  also  the  actual 
exercise  in  fact  of  the  rights  of  a  person  entitled  in  lawr  to  exclusive 
possession. 

For  the  present  purpose  the  element  of  occupation  is  confined 
to  the  actual  exercise  in  fact  of  the  rights  of  a  person  lawfully 
entitled  to  exclusive  possession. 

The  question  of  exclusive  possession  is  hereinafter  considered  as 
part  of  the  element  of  estate. 

Occupation,  as  a  matter  of  fact,  may  be  said  to  mean  the  actual 
user  in  fact  of  the  tenement  or  subject-matter  of  occupation  by  the 
owner  or  tenant  for  the  purposes  of  a  dwelling-house,  or  for  the 
purposes  of  his  trade,  business  or  profession. 

So  a  "house"  is  occupied  by  the  owner  or  tenant  if  his  servant 
lives  in  it  (z),  or  if  he  furnishes  it  and  keeps  it  ready  for  habitation 
whenever  he  pleases  to  go  there,  although  he  may  not  reside  in  it 
one  day  in  a  year  (a) ;  or  if  the  owner  or  tenant  keep  furniture  or 
goods  in  part  of  it,  and  use  the  other  part  as  a  sale-room  (b).  "  It 
is  not  necessary  that  in  order  to  make  a  man  an  occupier  he  should 
actually  sleep  or  take  his  meals  in  a  house,  or  that  his  family 
should  actually  dwell  in  the  whole  house;  but  the  law  considers 


{u)  c<,i rill  v.   Wood  (1846),  2  C.  J'..  210. 

(x)  2  &  3  Will.  I.  c.  45.  (>/)  41  &  42  Vict.  c.  26,  s.  7. 

i    i  Nunn  v.  Denton  (1844),  7  M.  &  G.  66. 

(a)  Per  Lush,  J.,  in  Reg.  v.  St.  Pancras  (1877),  2  Q.  1).  1).  p.  588. 

(6)  Daniel  v.  Couhting  |  L845),  7  M.  &  0.  122. 
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him  for  this  purpose  an  occupier,  if  he  hold  the  whole  and  by 
himself  or  his  family  occupy  a  part  "(c). 

A  "  warehouse"  is  occupied  by  the  owner  or  tenant  if  he  keep 
furniture  or  goods  therein;  a  "counting-house"  is  occupied  if  the 
owner  or  tenant  use  it  by  himself  or  by  his  clerks  for  the  purposes 
of  his  business  during  business  hours,  although  it  may  be  locked 
up  and  left  empty  at  night  (d) ;  and  so  of  a  "  shop  "  ;  any  "  other 
building"  used  for  business  purposes  is  occupied  by  the  fact  of 
such  user,  e.g.,  a  shed  on  a  wharf  by  keeping  therein  the  barrows, 
shovels,  and  coal  baskets  of  the  wharfinger  (e) ;  wheelwright's  and 
coachmaker's  premises,  by  keeping  the  materials  and  tools  of  his 
trade  therein,  and  by  using  them  as  stands  for  gigs  and  carriages 
of  his  own  construction  (/) :  a  market  gardener's  shed,  by  storing 
potatoes  therein  (g) ;  a  manure  shed,  by  a  farmer  keeping  manure 
therein  (//.). 

(4)  Estate. — The  fourth  and  last  element  of  a  ten  pounds 
occupation  qualification  is  the  element  of  estate. 

The  occupier  must  occupy  as  owner  or  tenant. 

It  is  true  that  section  5  of  the  Eepresentation  of  the  People  Act, 
1884,  says  merely  "  every  man  occupying  any  land  or  tenement, 
etc.,"  "shall  be  entitled  to  be  registered,  etc.,"  without  using  the 
words  "  as  owner  or  tenant,"  which  are  used  in  the  Reform  Act, 
1832,  in  the  enactment  first  creating  a  ten  pounds  occupation 
qualification,  and  which  are  also  used  in  section  3  of  the  Eepre- 
sentation of  the  People  Act,  1867,  in  creating  the  household 
qualification ;  and  it  is  also  true  that  the  meaning  of  the  term  "  as 
tenant "  has  been  extended  by  section  3  of  the  Representation  of 
the  People  Act,  1884,  to  include  persons  who  occupy  a  dwelling- 
house  by  virtue  of  any  office,  service,  or  employment. 

But  then  section  5  of  the  last-mentioned  Act,  in  dealing  with  a 
ten  pounds  occupation  qualification,  did  not  create  an  entirely  new 
kind  of  occupation  qualification,  but  merely  assimilated  the 
occupation  qualifications  already  existinghi  counties  and  boroughs 
in  point  of  the  description  and  value  of  the  subject-matter  of 
occupation,  apparently  leaving  all  their  other  incidents  as  they 
were  ;  and  in  both  counties  and  boroughs  under  the  previous 
enactments  in  the  Reform  Act,  1832,  and  the  Representation  of 

(c)  Littledale,  J.,  9  B.  &  C.  p.  185  ;  Lord  Dknman,  C.J.,  5  13.  &  Ad.  226  ; 
9  Ad.  &  Ell.,  679. 

(<1)  Dooming  v.  Luctett  (1847),  5  C.  13.  40  ;  Piexty  v.  Maclean  (1870),  L.  R. 
5  C.  P.  252. 

(e)    Watson  v.  Cotton  (1847),  5  C.  B.  51.     ( /')  Joliffi  v.  Rict  (1848),  6  C.  B.  I. 

(g)  Powell  v.  Farmer  (1865),  L8  C.  B.  (n.s.)  169. 

(It)  Morish  v.  Harris  (1865),  L.  It.  1  C.  P.  L55. 
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the  People  Act,  1867,  it  was  expressly  required  that  the  occupier 
should  occupy  the  subject-matter  of  occupation  "either  as  owner 
or  as  tenant." 

And  this  view  is  confirmed  by  the  fact  that  the  words  "as 
own-  ant"  occur  in  the  definitions  of  a  ten  pounds  occupa- 

tion qualification  both  in  a  county  and  in  a  borough  given  in 
the  forms  of  precepts  of  the  clerk  of  the  peace  and  town  clerk 
respectively  to  the  overseers  as  prescribed  by  the  Eegistration 
Order,  1895  {i). 

Besides,  at  common  law  the  terms  "occupier,"  "occupy,"  and 
"  occupation  "  are  terms  of  art,  and  refer  to  such  occupation  as  by 
law  may  give  a  right  to  the  possession  of  land,  as,  for  instance, 
"  if  a  man  letteth  lands  to  another  for  term  of  life  of  another  man, 
and  if  the  lessee  in  that  case  dieth  living  cestui  que  vie  (that  is,  he 
for  whose  life  the  lease  was  made),  he  that  first  entreth  shall  hold 
the  lands  during  that  other  man's  life,  and  is  in  law  called  an 
occupant,  because  his  title  is  by  his  first  occupation  (k). 

The  word  "  owner  "  here  made  use  of  in  describing  the  necessary 
element  of  estate  is  scarcely  a  term  of  art,  but  is  used  as  the  only 
comprehensive  general  word  to  express  a  person  having  an  estate 
of  freehold,  either  legal  or  equitable,  in  the  subject-matter  of 
occupation  as  opposed  to  a  person  having  a  less  estate.  And  the 
word  "tenant"  appears  to  be  used  not  strictly  as  a  term  of  art, 
for  in  the  legal  signification  of  the  word  it  would  include  all  who 
are  vulgarly  called  the  owners  of  lands  or  tenements,  but  it 
appears  to  be  meant  to  include  all  persons  having  an  estate,  either 
legal  or  equitable,  of  less  than  freehold,  including  a  chattel 
interest,  in  the  subject-matter  of  occupation.  But  persons  having 
no  estate  as  above  mentioned  in  the  subject-matter  of  occupation 
do  not  occupy  either  "  as  owner  "  or  "as  tenant." 

The  question  whether  the  party  occupies  in  right  of  an  estate 
in  the  subject-matter  of  the  occupation  or  not  is  an  inference  of 
law  deducible  from  the  facts  proved.  The  facts,  so  far  as  stated  by 
the  revising  barrister  for  the  opinion  of  the  court,  may,  however, 
not  be  compatible  with,  either  deduction.  In  such  a  case  the 
court  does  not  interfere  with  the  deduction  drawn  by  the  revising 
barrister. 

In  the  case  of  Bridgwater  v.  Durant,  decided  in  1861,  the  facts 

(t)  Schedule  2  Precept,  paragraph  7,  ami  Schedule  3  Precept,  paragraph  ">. 
Wkh.ht.  .1.,  however,  in  Hall  v.  Metcalfe,  [1892]  1  Q.  B.  on  pi  213,  is  reported 
as  suggest  ing  t  lial  even  in  the  Reform  Act,  183'_\  the  words  were  only  used  in 
order  to  give  the  occupation  franchise  e\  en  vt  here  I  be  occupation  was  as  owner. 
But  see  tin-  judgmenl  of  the  Court  of  Common  Pleas,  per  Ekle,  C.J.,  in 
HenretU  v.  Booth  (1861),  11  C.  B.  (n.s.)  al  p.  41. 

(it)  Co.  Litt.  III).     See  2  Bl.  Comm.  258. 
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witi:  not  incompatible  with  the  existence  oi  a  tenancj  al  will,  but 
the  decision  of  the  revising  barrister  was  not  disturbed. 

In  that  case  the  facts  were  that  Robert  Bridgwater  occupied  a 
house  as  lay-clerk  at  Windsor.  He  was  appointed  by  the  dean 
and  canons.  The  freehold  of  the  house  was  in  the  dean  and 
canons,  and  a  certain  number  of  like  houses  also  belonged  to  them 
and  were  occupied  by  lay-clerks.  There  were,  however,  more  lay- 
clerks  than  houses ;  and  the  juniors  received  twenty  pounds  a 
year  more  salary  until  a  house  became  vacant.  The  salary  was 
then  reduced  by  that  amount.  The  lay-clerk  might  then  take  the 
house  but  was  not  obliged  to  reside.  He  could  perform  all  the  duties 
of  his  office  without  residing.  It  was  held  that  there  was  no 
evidence  to  show  that  Bridgwater  occupied  either  as  owner  ox- 
tenant,  and  that  he  had  not  therefore  established  his  claim  to  be 
registered  (l).  It  is  not  necessary,  however,  for  a  person  who 
occupies  as  tenant  to  prove  his  landlord's  title ;  thus  where  one  or 
two  trustees  in  whom  the  legal  estate  in  a  certain  building  and 
land  was  vested  by  virtue  of  a  deed  of  settlement,  purported  by 
an  agreement  to  let  the  premises  from  year  to  year  at  an  annual 
rent,  and  the  tenants  were  in  possession  under  the  agreement,  it 
was  held  to  be  unnecessary  for  the  tenants  upon  objection  made  to 
prove  that  their  lessor  had  a  right  to  let  the  premises  to  them  (m). 

The  cases  decided  with  reference  to  the  meaning  of  the  words 
"  as  owner  or  tenant "  show,  first,  that  if  the  occupier  has  an 
estate  in  the  subject-matter  of  the  occupation,  be  it  only  of  the 
least  kind  that  is  known  to  the  law,  as  that  of  a  tenant  at  will,  he 
may  be  said  to  occupy  as  "  tenant."  Secondly,  that  if  the 
occupier  had  no  such  estate  in  the  subject-matter  of  the  occupation, 
but  is  merely  a  guest,  servant,  licensee,  object  of  charity,  or 
lodger,  he  cannot  be  said  to  occupy  either  "  as  owner "  or 
"  as  tenant  "  ;  and  (by  way  of  corollary  to  the  second  point)  thirdly, 
that  an  occupier  does  not  cease  to  occupy  the  whole  of  the 
premises  as  owner  or  tenant  because  a  part  may  be  used  by  his 
guests,  licensees,  or  lodgers,  for  such  persons  do  not  themselves 
occupy  either  as  owners  or  tenants. 

The  case  of  Bogers  v.  Harvey,  decided  in  1858,  is  an  authority 
for  the  proposition  than  an  occupier,  even  if  only  a  tenant  at  will, 
may  be  said  to  occupy  "  as  tenant  "  within  the  meaning  of  section 
27  of  the  Reform  Act,  1832,  and,  therefore,  has  a  sufficient  estate 
for  the  purposes  of  a  ten  pounds  occupation  qualification. 

In  the  case  of  Bogers  v.  Harvey,  Job,  Jesse,  and  Joshua  Harvey 

(/)   Bridgwaterv.  Duraat  (1868),  M  ('.  B.  (N.s.)  7. 
(m)  Fotvlt  v.  Trevor  (1879),  1  Colt.  82. 
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claimed  to  bo  registered  as  voters  for  the  town  and  county  of  the 
town  of  Haverfordwest  in  respect  of  their  joint  occupation  of  a 
house  and  mills  of  sufficient  value  within  the  town.  The  father  of 
the  claimants  was  assignee  of  a  lease  of  the  premises  in  question 
for  a  term  of  ninety-nine  years,  terminable  on  two  lives,  at  a 
yearly  rent  of  350/.,  payable  quarterly,  and  he  carried  on  there 
the  business  of  a  paper  maker.  During  the  currency  of  the 
term  the  claimants  entered  into  partnership  with  their  father  in 
his  business,  and  jointly  occupied  with  him  the  premises  in 
question,  each  of  them  paying  to  him  a  fourth  share  of  the  rent, 
but  there  was  no  deed  or  writing  entered  into  as  to  the  terms  of 
the  partnership,  and  no  alteration  of  the  terms  of  the  tenancy 
subsisting  between  the  father  and  the  owner  in  fee  of  the  premises, 
the  father  remaining  solely  responsible  to  the  landlord  for  the 
whole  of  the  rent.  It  was  held  that  the  introduction  by  the 
father  of  the  three  claimants  into  partnership  with  him,  and  into 
the  joint  occupation  of  the  premises,  the  rent  being  paid  out  of 
the  partnership  funds,  constituted  them  at  the  least  tenants  at 
will  to  him  of  undivided  shares  in  the  premises,  and  that  all  the 
partners  (the  value  being  sufficient)  were  entitled  to  be  registered 
as  tenants  within  section  27  of  the  Reform  Act,  1832  (//). 

With  this  case  may  be  carefully  compared  the  Irish  case  of 
Holland  v.  Chambers,  decided  in  1892.  There  the  Roman  Catholic 
bishop  of  a  diocese  along  with  his  administrator  and  twTo  curates 
occupied  a  parochial  house  during  the  qualifying  period,  and  were 
also  trustees  of  the  house  under  a  fee  farm  grant  in  trust  for  the 
parish.  And  it  was  held  that  they  were  entitled  to  be  registered 
as  voters  and  to  vote,  because  even  before  the  Judicature  Act  a 
court  of  law  would,  from  the  fact  of  their  actual  occupation,  have 
implied  a  tenancy  at  will  between  them  and  trustees  who  were 
strangers,  and  since  that  Act  they  ought  to  be  deemed  to  have 
been  in  possession  as  equitable  owners  so  long  as  they  should 
hold  their  respective  offices  (o). 

Another  Irish  case  of  Holland  v.  Chambers  [John  Doherti/s 
case)  decided  in  the  following  year,  1893,  is  also  instructive. 
In  that  case,  the  tenant  of  a  certain  house  died  intestate,  and 
whilst  his  tenancy  was  still  outstanding,  his  father,  who  was  his 
sole  next-of-kin  and  had  been  residing  in  the  house,  continued  in 
occupation  during  the  whole  of  the  qualifying  year  and  paid  the 
rent,  but  without  taking  out  letters  of  administration.     And  it  was 


{a)  Rogers  v.  Harvey  (1858),  5  C.  B.  (.vs.)  3. 
(o)  Hollands.  Chambers  (1892),  32  L.  R.  lr.  156. 
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held,  nevertheless,  that    his  occupation   was   an    occupation   as 
tenant  (]>). 

The  case  of  Luchett  v.  Bright,  decided  in  1846,  illustrates 
the  distinction  between  persons  who  occupy  as  tenants  within 
section  27  of  the  Eeform  Act,  1832  (q),  and  persons  who  are 
merely  allowed  to  use  a  house  or  other  building  within  that 
section  for  strictly  limited  objects,  and  who  have  no  estate  therein. 

In  that  case  it  appeared  that  John  Bright  was  one  of  six  joint 
lessees  of  a  house,  No.  G7  Fleet  Street,  under  a  demise  for  a 
period  of  three  years,  in  consideration  of  a  premium  of  150L, 
and  the  yearly  rent  of  200/.  The  whole  of  the  premises  were 
used  for  the  purposes  of  a  voluntary  association  of  persons  styling 
themselves  "  The  National  Anti-Corn  Law  League,"  and  the  rent 
of  the  premises  was  paid  out  of  the  subscriptions  of  the  members, 
all  the  co-lessees  being  also  members,  with  many  others.  The 
members  all  frequented  the  house  for  the  purposes  of  the  associa- 
tion, and  the  co-lessees  not  only  used  it  for  that  purpose,  but  also  to 
transact  their  own  affairs  there.  If  the  clear  yearly  value  of  the 
premises  were  to  have  been  divided  by  the  whole  number  of  mem- 
bers as  joint  occupiers,  the  interest  of  each  member  would  have 
been  insufficient  to  confer  a  vote.  It  was  held  that  the  premises 
were  occupied  by  the  co-lessees  as  tenants  within  the  meaning  of 
section  27  of  the  Reform  Act,  1832,  and  that  the  same  were  not 
jointly  occupied  by  them  and  the  other  members  of  the  association 
as  tenants,  and  that,  therefore,  John  Bright  was  entitled  to  be 
retained  on  the  list  of  voters  in  respect  of  such  qualification  (r). 

In  the  case  of  premises  occupied  in  succession,  it  does  not 
matter  that  one  set  of  premises  may  have  been  occupied  by  the 
claimant  as  joint  occupier,  but  the  other  set  subsequently  occupied 
were  occupied  by  the  claimant  as  sole  occupier,  provided  that  the 
premises  jointly  occupied  were  of  sufficient  value,  and  the 
occupation  was  all  along,  whether  joint  or  several,  an  occupation 
as  owner  or  tenant.  Thus,  where  a  claimant  was  at  the  beginning 
of  the  qualifying  period  a  joint  occupier  as  tenant  of  premises  of 
sufficient  value,  but  afterwards,  during  the  qualifying  period, 
moved  into  other  premises  as  sole  tenant,  it  was  held  that  he  was 
entitled  to  be  registered  for  the  latter  (s). 

With  reference   to   the   second  point  above  mentioned   {ante, 


{p)  Holland  v.  ( Viamk  rs  [John  Doh  rty's  cast ),  [1894]  2  I.  R.  'is.").    See  Irish 
cases  cited  )><>sf,  pp.  223     226. 

(7)  2  &  3  Will.  4,  c.  45.  (r)  Luckett  v.  Bright  (1846),  2  I !.  B.  19.'?. 

(s)  M'Crabb  v.  Chambers  (1887),  22  L.  1!.  Er.  436. 
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p.  155),  viz.,  that  if  the  occupier  has  no  estate  in  the  subject- 
matter  of  the  occupation,  he  cannot  ho  said  to  occupy  '-as 
owner  "  or  "  as  tenant :  " — 

t,  as  to  lodgers.     The  distinction  bi  and  a 

tenant  may  be  said  to  consist  essentially  in  this,  that  the  relation 
between  landlord  and  lodger  is  a  relation  created  by  a  purely 
personal  contract,  the  landlord  retains  the  whole  estate  in,  together 
with  a  general  power  of  control  and  dominion  over,  the  premises, 
the  lodger  having  merely  a  right  to  the  use  of  them  according  to 
the  terms  of  the  contract ;  whereas  the  relation  between  the 
landlord  and  lessee  for  a  term  is  created  by  a  contract  wdiich 
concerns  an  interest  in  the  thing  demised,  the  tenant  has  a  right 
to  the  exclusive  occupation  of  the  thing  demised,  such  as  would 
under  the  old  law  have  entitled  him  to  maintain  an  action  of 
trespass  even  against  his  landlord.  And  it  is  to  be  observed  that 
the  distinction  is  still  material,  for  although  the  lodger  has  now 
his  franchise  he  has  it  upon  different  terms  to  the  tenant  (t).  In  all 
cases  the  question  is  ultimately  reducible  to  one  of  fact,  although 
the  deduction  from  the  facts  proved  as  to  the  relation  which  exists 
between  the  parties  is  a  question  of  law. 

In  Pitts  v.  Smedley,  decided  in  1845,  Samuel  Pitts  rented  the 
second  and  third  floors  of  a  house  at  a  weekly  rent  of  26/.  He 
had  the  exclusive  control  over  these  rooms  and  held  the  keys, 
and  held  also  a  latch-key  to  the  street  door.  The  owner  of  the 
house,  to  whom  Pitts  paid  his  rent,  was  himself  in  the  occupation 
of  the  first  floor  of  the  same  house.  The  street  door  had  another 
lock  to  it,  besides  the  lock  to  which  Pitts  had  a  latch-key,  and  the 
key  of  this  other  lock  was  not  in  the  possession  of  Pitts.  It  was 
held  that  Pitts  did  not  occupy  the  second  and  third  floors  as 
owner  or  tenant  but  was  strictly  an  inmate  or  lodger,  and  there- 
fore not  entitled  to  be  registered  as  a  voter  in  respect  of  such 
occupation  (it). 

In  Score  v.  Hitggett,  decided  in  the  same  year,  George  Bedford 
occupied  two  rooms,  for  which  he  paid  20/.  16s.  a  year  rent,  on 
the  second  floor  of  a  house.  He  had  the  keys  of  these  two 
rooms,  and  the  exclusive  right  of  access  thereto,  and  had  also  a 
key  of  the  street  door.  The  landlord  did  not  reside  in  or  occupy 
any  part  of  the  house.  It  was  held  that  Bedford  was  entitled  to 
be  retained  on  the  list  of  voters  (w). 

In   Wansey  v.   Perl-ins  (Hill's  Case),  also  decided  in  the  same 

(t)  Post,  p.  226.  («)  Pitts  v.  Smedley  (1845),  7  M.  &  G.  85 

Scort  v.  Huggett  (1845),  7  M.  &  G.  95. 
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year,  James  Hill  occupied  the  whole  of  the  second  floor  of  a 
house.  The  floor  consisted  of  three  rooms,  which  wen-  exclusively 
occupied  by  the  claimant  as  a  dwelling  place  and  printing  oflice  ; 
and  the  claimant  paid  renl  for  it  to  one  Knight,  who  occupied  the 
shop  and  first  floor  in  the  house,  and  resided  therein.  Both 
Knight  and  Hill  had  keys  to  the  street  door  of  the  house.  It  was 
held  that  Hill  was  not  entitled  to  be  registered  as  a  voter,  on  the 
ground  that  he  was  in  the  condition  of  a  lodger  or  inmate  (x). 

In  Toms  v.  Luckett,  decided  in  1847,  Moses  Toms  dwelt  on  the 
first  floor  of  a  house  at  a  rent  of  5s.  6d.  per  week,  and  occupied 
the  whole  of  that  floor.  His  landlord  occupied  a  shop  and  parlour 
on  the  ground  floor  in  the  same  house,  but  did  not  sleep  there  ; 
and  other  persons  occupied  distinct  apartments  in  the  house.  The 
landlord,  Toms,  and  the  other  inmates  had  each  respectively  a 
kfey  of  the  outer  door,  and  they  all  locked  and  unlocked  that  door 
when  and  as  they  pleased.  It  was  held  that  Toms  was  entitled 
to  be  registered,  on  the  ground  that  it  did  not  appear  from  the 
facts  that  the  landlord  had,  or  might  be  inferred  to  have,  retained 
the  general  superintendence  and  control  of  the  house  in  his 
character  as  master  of  the  house,  so  as  to  reduce  the  occupation 
of  Toms  from  that  of  tenant  to  that  of  a  mere  inmate  or  lodger  (y) . 

In  Doivninrj  v.  Luckett,  decided  in  1847,  there  was  no  question 
as  to  the  occupier  being  a  lodger,  but  the  argument  was  that  there 
was  evidence  to  show  that  the  landlord  retained  such  a  control 
and  dominion  over  the  premises  as  to  reduce  the  nature  of  the 
occupation  from  an  independent  occupation  to  an  occupation 
analogous  to  that  of  a  mere  inmate  in  the  premises  of  the  landlord. 
The  case,  therefore,  is  decided  on  the  same  principle. 

The  facts  in  that  case  were  that  Henry  Bourne  Downing 
occupied  a  counting-house  at  a  rent  of  twenty  pounds  a  year.  Six 
other  parties,  besides  the  landlord,  respectively  occupied  counting- 
houses  in  the  same  house.  There  was  but  one  outer  entrance  to 
the  house,  kept  open  during  the  day,  but  closed  at  night  by  one 
of  the  landlord's  clerks,  who  resided  in  the  upper  part  of  the  house 
with  his  family,  and  who  kept  the  keys.  The'  landlord  allowed 
that  Downing  had  a  right  to  be  admitted  at  any  hour  of  the  night. 
The  landlord's  clerk  was  required  by  him  to  reside  there  for  the 
protection  of  the  premises  and  the  accommodation  of  those  who 
occupied  counting-houses  there.  It  was  held  that  the  landlord 
retained  nothing  of  his  interest  in  Downing's  counting-house,  but 

I.,-)    Wansey  v.  Perkins  (Hill's  Cas<  i  (1845),  7  U.  &  G.  151. 
(2  i  Toms  v.  Luckett  (1847),  5  C.  B.  23. 
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that  Downing  occupied  it  as  tenant,  and  was  entitled  to  be 
registered  in  respect  of  such  occupation  (z). 

It  follows  from  what  has  been  already  said  that,  although,  as 
also  already  said,  there  is  no  necessity  that  the  qualifying 
tenement  should  be  actually  the  same  premises  throughout  the 
whole  of  the  qualifying  period,  nevertheless  during  the  whole  of 
the  qualifying  period  the  occupier  must  occupy  as  owner  or  tenant. 
Occupation  partly  as  a  lodger  and  partly  as  a  tenant  is  not 
sufficient.  This  point  has  been  raised  and  decided  in  Scotland, 
but  not  in  England. 

In  Falconry  v.  Lcssels,  decided  in  1890,  John  Lessels  had 
occupied  lodgings  of  the  annual  value  of  10/.,  unfurnished,  for 
eight  months  of  the  qualifying  period,  and  then  moved  into 
another  house  as  tenant  and  remained  there  for  the  rest  of  the 
qualifying  period  as  tenant.  But  it  was  held  that  he  was  not 
entitled  to  be  registered  as  a  voter  or  to  vote  in  respect  of  his 
occupation  of  the  house  into  which  he  had  moved  as  tenant, 
notwithstanding  his  previous  occupancy  of  the  other  premises  as 
a  lodger  (a). 

Secondly,  with  regard  to  persons  who  occupy  merely  as  objects 
of  charity,  the  objection  is  not  the  personal  objection  that  they 
are  in  the  receipt  of  relief  or  other  alms,  which  is  referred  to  more 
fully  hereinafter,  although  that  point  may  arise  for  discussion,  but 
that  their  individual  occupation  is  not  the  occupation  of  persons 
having  as  individuals  an  estate  in  the  subject-matter  of  the 
occupation  as  owner  or  tenant  (b).  This  appears  from  the 
following  cases  decided  under  this  section. 

In  Heath  v.  Haynes,  decided  in  1857,  it  appeared  that  Jesse 
Boddington  occupied  two  rooms  in  the  Earl  of  Leicester's 
Hospital  in  the  borough  of  Warwick  as  a  men  doer  of  a  corporation 
called  "  The  Master  and  Brethren  of  the  Hospital  of  Robert,  Earl 
of  Leicester,"  founded  under  Act  of  Parliament,  in  the  reign  of 
Queen  Elizabeth,  and  regulated  by  the  rules  and  ordinances  laid 
down  by  the  founder  as  altered  by  a  subsequent  private  Act.  The 
object  of  the  institution  was  charity,  and  the  members  of  the  body 
corporate   were   appointed   for   life  by  the  heir  of  the  founder, 

(-.)   Downing  v.  Luckett  (1847),  •">  C.  B.  40. 

I'M  Falconer  v.  Lessels  (1890),  18  Ct.  Sess.  Cas.  4th  ser.  351. 

(Ii)  Compare  the  decisions  in  Simpson  v.  Wilkinson  (1844),  7  M..  &  G-.  50; 
Roberts  \.  Percival  (1864),  IS  C.  B.  (n.s.)  :S(i,  as  to  equitable  estates  of  freehold 
qualifying  county  voters,  ante,  pp.  44,  45.  And  see  also  Fryer  v.  Bodenham 
(1869),  L.  R.  I  ('.  1'.  529  ;  Durant  v.  Kennett  (1869),  I..  II.  5  C.  V.  -JG-i.  as  tu 
inhabitant  occupiers  as  owners,  post,  pp.  204,  205. 
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subject  to  the  observance  of  the  rules.  The  property  belonging  to 
the  charity  was  managed  bj  the  members,  and  each  was  allotted 
by  the  master  a  set  of  rooms,  over  which  be  had  the  exclusive 
control.  It  was  held  thai  the  individual  members  of  the  corpora- 
tion did  not  occupy  as  owners  within  the  meaning  of  suction  27 
of  the  Eeform  Act,  1832,  the  ownership  of  the  property  being 
ex  conc&ssis  in  the  corporation  aggregate;  nor  did  they  occup 

mts,  there  being  nothing  in  the  circumstances  under  which 
their  occupation  arose  which  created  either  expressly  or  by 
implication  the  legal  relation  of  landlord  and  tenant  between  the 
individual  members  and  the  corporation  aggregate  ;  and,  therefore, 
that  Boddington  was  not  entitled  to  be  registered  (c). 

In  Heartley  v.  Bankcs,  decided  in  1858,  the  case  was  that 
Andrew  Heartley  and  five  others  occupied  houses  as  Military 
Knights  of  Windsor.  These  knights  are  objects  of  the  royal 
charity,  and  are  appointed  during  good  behaviour  by  the  Crown, 
and  have  lodgings  assigned  to  them,  the  houses  in  this  case  being 
so  assigned  to  Heartley  and  the  others.  The  lodgings  and  the 
other  benefits  which  the  knights  receive  are  provided  out  of 
the  profits  of  lands  given  by  Henry  VIII.  to  the  Deans  and 
Canons  of  Windsor  and  their  successors  for  the  maintenance  of 
these  poor  knights,  and  the  charity  is  administered  under  rules 
made  by  a  statute  of  Elizabeth.  It  was  not  contended  that  the 
knights  occupied  as  tenants,  but  it  was  argued  that  they  occupied 
as  owners  by  virtue  of  the  lodgings  being  annexed  to  a  freehold 
office  granted  by  the  Crown.  The  court  held  that  whether  the 
interest  of  the  knights  in  the  benefits  of  the  charity  were  a  freehold 
interest  or  not,  there  was  no  such  estate  or  interest  in  these 
houses  as  could  properly  be  deemed  an  ownership.  The  legal 
estate  was  plainly  in  the  Dean  and  Canons  of  Windsor ;  and 
though  they  might  be  bound  to  allow  the  knights  to  occupy  these 
houses,  yet  it  appeared  that  the  dean  and  canons  had  power  and 
authority  to  impose  such  restrictions  on  the  enjoyment  as  to 
divest  the  occupation  of  the  character  of  ownership.  The  knights 
were  not  permitted  to  let  their  houses,  nor  even  to  receive 
guests  therein,  except  with  the  assent  and  sanction  of  the  dean 
and  canons.  The  knights  were,  therefore,  not  entitled  to  be 
registered  (<I). 

Thirdly,  a  person  may  occupy  by  mere  permission.  One  who 
occupies  by  permission  of  the  freeholder  or  any  other  having  a 

(c)  Heath  v.  Haynes  (1867),  :i  <'.  I"..  (n.s.)  389. 
\d)  Heartley  v.  Bankes  (1858),  5  C.  !'..  (N.s.)40. 


162  VOTERS    IN    CITIES   AND    BOROUGHS. 

sufficient  estate  in  the  subject-matter  of  occupation  may  be 
regarded  under  certain  circumstances  as  a  tenant  at  will,  and  in 
such  case  may  be  said  to  occupy  "  as  tenant."  But  one  who 
occupies  by  permission  of  a  person  having  any  less  interest  than 
an  estate  in  the  subject-matter  of  occupation,  obviously  can  never 
occupy  even  "  as  tenant,"  for  "  nemo  dai  quod  noil  habet." 

In  Powell  v.  Boraston,  decided  in  1865,  where  a  farmer  occupied 
land  of  sufficient  value  within  the  borough  as  tenant,  but  there 
was  no  building  on  the  land  at  the  time  of  the  demise,  nor  for 
many  years  after,  so  that  it  did  not  confer  a  vote,  and  the  farmer, 
without  permission  of  his  landlord,  allowed  a  stranger,  without 
writing,  to  put  up  a  shed  upon  the  land,  and  occupied  the  shed  by 
keeping  agricultural  implements  therein,  it  was  held  that,  even 
supposing  the  shed  was  a  sufficient  building  within  the  meaning 
of  the  Act  (e),  the  farmer  did  not  occupy  the  shed  as  tenant  to  the 
owner  of  the  land,  because  it  was  not  parcel  of  the  demise  under 
which  he  held  from  him  (/). 

But  in  Poiccll  v.  Farmer,  decided  on  the  same  day,  where  a 
market  gardener  occupied  land  for  the  purposes  of  his  business  as 
a  market  gardener  under  a  demise,  and  there  was  no  building 
on  the  land  at  the  time  when  he  first  took  the  same,  but  during 
his  tenancy  he  erected  on  the  land  at  his  own  expense  a  wooden 
structure  with  boarded  sides  and  a  thatched  roof,  and  supported 
by  wooden  posts  let  into  the  ground,  which  structure  he  used  for 
the  purposes  of  his  business  as  a  market  gardener,  it  was  held 
that  since  there  was  nothing  in  the  case  as  stated  to  prevent  the 
application  of  the  maxim  "  quidquid  plantatur  solo,  solo  cedit  "  to 
this  structure,  the  decision  of  the  revising  barrister  that  the 
market  gardener  occupied  the  structure  "as  tenant"  within  the 
meaning  of  the  section  ought  not  to  be  disturbed  (g). 

Fourthly,  as  to  servants.  "Where  a  servant  is  in  the  occupation 
of  a  house  which  is  the  property  of  his  employer,  but  his  employer 
does  not  personally  occupy  it,  he  may  be  either  merely  permitted 
or  actually  required  to  occupy.  It  is  obvious  that  he  cannot 
occupy  as  owner. 

If  he  is  merely  permitted  to  occupy,  his  case  will  be  governed 
by  the  principles  above  discussed.  If  he  is  actually  required  to 
occupy  in  the  performance  of  his  contract  to  serve  he  cannot  be 
said  to  occupy  as  tenant.     The  distinction  appears  by  the  cases  of 

(e)  Ante,  p.  140. 

( /')  Powell  v.  Boraston  (1865),  IS  C.  B.  (x.s.)  17"). 

(g)  Poioellv.  Farmer  (1865),  L8  C.  !'..  (n.s.)  1G<». 
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Hughes  v.  The  Overseers  of  Chatham,  Dobson  v.  Jones,  and  Clavier. 
v.  The  Overseers  of  Bury  St.  Edmunds. 

In  Burton's  case,  Hughes  v.  TJie  Overseers  of  Chatham,  decided 
in  1843,  it  appeared  that  James  Burton  was  a  master  ropemaker 
in  Chatham  Dockyard,  and  as  such  occupied  a  house  there  belong- 
ing  to  the  Lords  Commissioners  of  the  Admiralty.  He  paid  no 
rent  in  money  for  it,  hut  had  it  in  part  remuneration  for  his  services, 
for  the  exclusive  occupation  of  himself  and  his  family,  and  no  part 
of  it  was  used  for  public  purposes.  If  he  had  not  been  allowed  the 
house,  he  would  have  been  allowed  lodging  money  in  addition  to 
his  salary.  It  was  held,  following  the  distinction  drawn  in  settle- 
ment cases  under  the  Poor  Relief  Act,  lG62(/t),  between  the  case 
of  a  servant  permitted  to  occupy  a  tenement  of  his  master's  by  way 
of  payment  for  his  services,  and  the  case  of  a  servant  required 
to  occupy  in  the  performance  of  his  contract  to  serve,  that  James 
Burton  occupied  the  house  as  tenant  within  the  meaning  of 
section  27  of  the  Reform  Act,  1832,  and  was  entitled  to  be  retained 
on  the  list  of  voters  in  respect  of  such  qualification  (i). 

This  decision  was  held  to  cover  the  cases  of  Parker,  a  lieutenant 
quartermaster  of  marines,  and  six  others  ;  Brook,  a  clerk  of  the 
works  in  the  engine  department,  and  two  others  ;  Smith,  a  barrack 
master,  and  two  others,  there  being  no  substantial  difference  in 
the  facts. 

In  the  case  of  Dobson  v.  Jones,  decided  in  1844,  the  facts  were 
that  Sir  Richard  Dobson  occupied  a  house  at  the  Infirmary, 
Greenwich  Hospital,  as  the  surgeon  of  the  hospital,  and  the  house 
belonged  to  the  Lords  Commissioners  of  the  Admiralty.  He  took 
possession  of  it  upon  his  appointment  as  surgeon,  and  by  the 
regulations  applicable  to  his  office  he  would  have  been  allowed 
lodging  money  had  he  not  been  provided  with  a  residence  within 
the  hospital.  By  the  regulations  he  was  to  inhabit  the  apartments 
assigned  to  him,  and  not  to  exchange  or  alter  them  without  the 
express  permission  of  the  Lords  Commissioners.  It  was  held  that 
he  was  required  to  occupy  the  house  with  a  view  to  the  more 
efficient  performance  of  the  duties  of  his  office  as  a  Government 
servant,  and  did  not  therefore  occupy  as  tenant  within  the  meaning 
of  section  27  of  the  Reform  Act,  1832  ;  and  also  that  he  could  not 
be  considered  to  occupy  as  owner,  the  Lords  Commissioners  of  the 
Admiralty  being  in  the  proper  legal  sense  of  the  word  owners  of 
the  house;  and  therefore  that  he  was  not  entitled  to  be  retained  on 

(h)    14  Cur.  L>.  c.  12. 

(i)  Hughes  v.  Thi  Overseers  of  Chatham  {Burton's  Case)  (1843),  5  M.&G.54. 
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the  list  of  voters  in  respect  of  his  occupation  of  the  house  in 
question  (j). 

In  Clark  v.  The  Overseers  of  Bury  St.  Edmunds,  decided  in  1856, 
James  William  Clark  occupied  a  house  built  for  the  occupation  of 
the  hall-keeper  of  the  Guildhall,  Bury  St.  Edmunds.  The  Guild- 
hall and  the  house  in  question  formed  part  of  certain  charity  trust 
estates,  formerly  called  the  Guildhall  Feoffment,  vested  in  trustees 
or  feoffees.  The  house  was  an  entirely  separate  building  from  the 
hall,  and  Clark  had  the  exclusive  control  of  the  house,  the  feoffees 
reserving  only  a  small  room  as  an  office  under  the  same  roof,  but 
having  no  internal  communication  with  the  house,  and  entered  by 
a  separate  outer  door.  Clark  paid  no  money  rent  for  the  said 
house  ;  his  occupation  being  considered  as  a  part  payment  for  his 
services.  It  was  necessary  for  the  due  discharge  of  his  duties  as 
hall-keeper  that  he  should  reside  in  the  house,  which  was  built  for 
that  purpose.  Held,  that  Clark  was  required  to  occupy  and  did 
occupy  as  a  servant,  and  not  as  a  tenant  within  section  27  of  the 
Reform  Act,  1832,  and  was  therefore  not  entitled  to  be  registered 
as  a  voter  (k). 

The  third  leading  point  above  mentioned,  viz.,  that  the  occupier 
does  not  cease  to  occupy  the  whole  of  the  premises  as  owner  or 
tenant  because  a  part  may  be  used  by  his  guests,  licensees,  or 
lodgers,  follows  as  a  corollary  upon  the  second,  viz.,  that  such 
persons  do  not  occupy  as  owners  or  tenants,  and  was  decided  in 
1869  in  the  case  of  Smith  v.  Lancaster. 

In  that  case  it  was  held  that  a  barrister  who  was  tenant  to  the 
Benchers  of  the  Inner  Temple  of  an  entire  set  of  chambers,  con- 
sisting of  three  rooms,  and  used  only  one  of  them  himself  for 
transacting  the  business  that  came  to  him  in  the  exercise  of  his 
profession,  whilst  he  let  out  each  of  the  other  rooms  to  two  other 
barristers  respectively  for  the  like  purposes  upon  agreements  de- 
terminable at  a  quarter's  notice,  did  not  cease  to  be  the  occupier 
as  tenant  of  the  whole  of  the  premises,  because  he  retained  the 
mastership  and  general  control  of  the  whole  (I).  It  makes  no 
d  i  i'ference  that  part  of  the  premises  may  be  used  by  the  real  owner, 
not  by  virtue  of  his  ownership  but  as  a  lodger  to  his  own  tenant. 
Thus  a  person  occupying  a  house  as  tenant  under  a  lease  for  seven 
years,  took  in  his  lessor  as  a  lodger,  and  it  was  held  that  he  was 
nevertheless  entitled  to  his  vote  (m). 

(  j )  Dob-son  v.  Jones  (1844),  5  M.  &  G."112. 

(/.•)  Clark  v.  The  Overseers  of  Bury  St.  Edmunds  (1856),  1  C.  B.  (n.s.)23. 

(/)  Smith  v.  Lancaster  (1869),  L.  R.  5C.  P.  246. 

(m)   White  v.  Pring  (1840),  Saint  Reg.  Cas.  3rd  ed.  12s. 
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Any  event  which  by  law  divests  the  necessary  interest  of  the 
occupier  in  the  tenement  necessarily  determines  his  right  to  be 
registered  and  to  vote  in  respect  of  that  qualification. 

For  instance,  any  alienation  of  his  interest  as  owner  or  tenant 
by  act  of  parties,  as  by  conveyance  to  another,  determines  the  right 
of  the  occupier  to  be  registered  in  respect  of  that  qualification. 
And  any  alienation  by  operation  of  law  has  the  same  effect. 

For  instance,  in  a  Scotch  case,  Strachan  v.  Binnie,  decided  in 
1888,  the  landlord  had  obtained  a  decree  of  ejection  against  Ins 
tenant,  but  the  decree  had  not  been  extracted  nor  the  tenant 
actually  turned  out  when  the  tenant's  claim  to  be  registered  came 
to  be  decided.  And  it  was  held  that  he  was  not  entitled  to  be 
registered  (n). 

So  also  in  an  Irish  case  of  Holland  v.  Chambers  (Dcvine's  case) 
decided  in  1893,  notices  to  quit  which  expired  within  the  qualifying 
period  had  been  served  on  weekly  tenants,  and  on  their  holding  over 
proceedings  had  been  taken  against  them  to  recover  possession,  but 
in  some  cases  before  and  in  others  after  decree  of  possession 
arrangements  had  been  come  to  for  the  creation  of  new  tenancies 
to  be  deemed  to  have  commenced  as  from  the  date  of  expiration  of 
the  old  tenancy  in  each  case,  each  tenant  paying  off  his  arrears. 
It  was  held,  however,  that  none  of  the  tenants  were  entitled  to  be 
registered  (o). 

Under  the  Bankruptcy  Act,  1883,  upon  adjudication  in  bank- 
ruptcy all  the  property  of  the  bankrupt  divisible  among  his  creditors, 
which  by  section  44  includes  every  such  estate  as  is  required  to 
qualify  an  occupier  to  be  registered  under  this  section,  (jj)  vests 
immediately  in  the  trustee,  or  if  there  is  no  trustee,  in  the  official 
receiver,  without  the  necessity  of  any  assignment  (q).  There  is  no 
difference  in  respect  of  leasehold  property,  and  consequently  the 
old  authorities  to  the  effect  that  a  bankrupt  occupier  as  tenant 
might  vote  under  this  section  until  some  act  done  by  his  assignees 
to  manifest  their  acceptance  of  the  term  (r)  are  no  longer  law. 
Every  occupier  as  tenant  upon  his  adjudication  in  bankruptcy  now 
ceases  to  occupy  "  as  tenant "  within  the  meaning  of  this  section, 
but  if  in  point  of  fact  he  still  resides  in  or  uses  the  tenement  and 
pays  the  rent  for  it,  which  is  accepted  by  the  landlord,  and  the 
official  receiver  or  trustee  has  done  nothing  in  relation  to  the  term 

(n)  Strachan  v.  Binnie  (1888),  15  Ct.  Sess.  Cas.  308. 
(o)  Hull, ni<l  v.  Chambers  (Devine's  case),  [1894]  2  I.  R.  442. 
( },)  2  &  3  Will.  4,  c.  45,  s.  27.  (q)  46  &  47  Vict.  c.  52,  ss.  20,  54. 

(;•)  Worcester  (1835),  Garter's  case,  K.  &  0.  241  ;  Tavnton  (1838),  Oockram's 
case,  Falc.  &  Fitz.  315. 
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by  payment  of  rent  or  otherwise,  then  the  bankrupt  may  be  con- 
sidered to  be  in  occupation  as  tenant  by  estoppel  or  at  will,  and  to 
have  been  such  as  from  the  date  of  the  adjudication  (s). 

2.  Conditions  of  Registration. 

(1)  Residence.— -The  first  of  the  three  conditions  above  men- 
tioned (ante,  p.  136)  which  must  be  fulfilled  by  the  occupier  as 
owner  or  tenant  of  any  land  or  tenement  situate  within  a  borough 
and  of  the  clear  yearly  value  of  ten  pounds  in  order  to  entitle  him 
to  be  registered  as  a  parliamentary  voter  for  the  borough  is  that 
he  must  have  resided  in  or  within  seven  miles  of  the  borough  during 
the  six  months  immediately  preceding  July  15th  in  the  year  in 
which  he  is  registered. 

This  condition  was  one  of  the  conditions  imposed  as  part  of  the 
ten  pounds  occupation  qualification  under  the  Eeform  Act,  1832. 
Under  that  Act  the  period  of  the  residence  was  to  be  six  calendar 
months,  calculated  up  to  the  last  day  of  July,  but  this  date  was 
altered  to  July  15th  by  section  7  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878  (t). 

The  seven  statute  miles  which  are  the  local  limits  of  the 
residence  are  by  virtue  of  section  76  of  the  Parliamentary 
Registration  Act,  1843,  to  be  measured  in  a  straight  line  on  the 
horizontal  plane  from  the  nearest  point  of  the  city  or  borough 
or  place  sharing  in  the  election  therewith,  in  respect  of  which  city, 
borough,  or  place  the  occupier  is  to  be  registered,  and  if  there  is 
an  Ordnance  map  of  the  district  the  distance  may  be  measured 
upon  it  (u). 

As  to  what  constitutes  residence,  the  authorities  above  cited  (x) 
upon  the  residence  required  in  cases  of  reserved  rights  are  equally 
applicable  in  the  case  of  the  ten  pounds  occupation  qualification. 

Shortly  put,  the  law  upon  the  subject  comes  to  this,  that  in 
order  to  say  in  law  that  a  man  resides  at  any  place,  he  must 
possess  at  the  least  a  sleeping  apartment  at  such  place,  but  it  is 
not  necessary  that  he  should  abide  in  such  place  for  every  minute 
of  the  required  period,  provided  that  when  absent  he  has  both  the 

(.v)  Mackayv.  McOuire.,  [1891]  1  Q.  B.  250.  This  case  was  decided  with 
reference  to  a  household  qualification  [seepost,  p.  1 09),  but  is  of  equal  authority 
with  reference  t<>  a,  ten  pounds  occupation  qualification. 

(0  41  &  42  Vict.  c.  26,  s.  7. 

(//)  Parliamentary  Registration  Act,  1S43  (6  &  7  Vict.  c.  18),  s.  76,  and  sec 
"///' ,  p.  132. 

(a:)  Whithorn  v.  Thomas  (1844),  7  M.  &  (1.  1  ;  Ford  v.  Hart  (1S73),  L.  R. 
9  C.  P.  273  ;  Beal  v.  Ford  (1877),  3  C.  P.  1).  73.     See  ant( ,  pp.  133—135. 
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power  to  return  at  any  moment  of  such  period  without  breach  of 
legal  obligation  and  the  intention  dining  the  whole  of  his  absence 
to  return  to  such  place  after  a  merely  temporary  absence. 

In  the  case  of  Barloio  v.  Smith,  decided  in  1892,  a  man  had  a  Bhop 
at  Wigan,  where  he  carried  on  business  all  day,  but  where  he  only 
slept  on  two  occasions,  during  the  qualifying  period,  and  on  those 
occasions  he  slept  there  on  two  chairs  because  there  was  no  proper 
sleeping  accommodation.  He  lived  more  than  seven  miles  off, 
at  Southport,  and  it  was  held  he  had  not  resided  at  Wigan  or 
within  seven  miles  thereof  (//). 

In  the  case  of  Powell  v.  Guest,  which  was  decided  in  1864,  the 
occupier  was  convicted  during  the  qualifying  period,  of  an  assault, 
and  was  for  five  out  of  the  required  period  of  six  months'  residence 
confined  in  a  gaol  situate  more  than  seven  statute  miles  from  the 
borough  for  which  he  was  registered,  and  the  house  usually 
occupied  by  him  as  his  residence  within  the  borough  was  during 
those  five  months  occupied  by  his  servant  on  his  behalf.  The 
court  held  that  he  had  not  fulfilled  the  condition  as  to  residence, 
on  the  ground  that  he  had  not  during  those  five  months  the  lawful 
power  to  return  to  his  own  house  and  could  not  be  presumed  to 
have  had  any  intention  to  return  thereto,  at  least  until  the 
expiration  of  the  term  of  imprisonment  to  which  he  had  been 
sentenced,  and  wras  therefore  not  entitled  to  be  registered  (z). 

In  Ford  v.  Pye,  decided  in  1873,  a  clergyman,  being  the 
occupier  of  a  house  of  sufficient  value  in  the  City  of  Exeter,  was 
absent  for  one  month  of  the  required  period  of  residence  under 
an  agreement  with  another  clergyman  for  an  exchange  of  duties 
and  residences  during  that  time,  and,  although  he  kept  certain 
rooms  in  the  house  locked  for  his  own  convenience,  had  no 
intention  of  returning  before  the  expiration  of  the  time  for  which 
he  had  so  agreed  to  make  an  exchange  of  duties.  The  court  held 
that  he  had  not  fulfilled  the  condition  of  residence  for  the  required 
period,  and  was,  therefore,  not  entitled  to  be  registered  (a). 

But  at  the  present  time  it  is  to  be  observed  with  reference  to 
the  occupation  of  a  house  for  residential  purposes,  that  most 
inhabitant  occupiers  now  vote  under  the  third  section  of  the 
Eepresentation  of  the  People  Act,  1867  (b),  and  by  the  House 
Occupiers  Disqualification  Eemoval  Act,  1878  (c),  a  person  may 
be  registered  under  that  section  notwithstanding  that  during  any 

(y)  Barlow  v.  Smith  (1892),  I  Fox  cV  Smith,  293. 

(z)  Powell  v.  Guest  (1864),  is  C.  B.  (n.s.)  72.         (b)  30  &  31  Vict.  c.  102. 

(a)  Ford  v.  />  (1873),  L.  R.  9  C.  P.  269.  (c)  41  Vict.  c.  3. 
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pari  of  the  qualifying  period,  not  exceeding  four  months  in  the 
whole,  he  shall  by  letting  or  otherwise  have  permitted  the 
qualifying  premises  to  be  occupied  as  a  furnished  house  by  some 
other  person. 

There  is  no  similar  statutory  privilege  extended  to  the  occupiers 
of  tenements  for  commercial  purposes,  and  the  case  therefore 
remains  an  authority,  at  least  to  that  extent. 

But  the  Electoral  Disabilities  Eemoval  Act,  1891,  applies  to  all 
ten  pound  occupiers,  and  enacts  that  a  person  shall  not  be 
disqualified  from  being  registered  in  the  parliamentary  register  of 
electors  for  a  county  or  borough  in  respect  of  his  occupation  of- 
any  land  or  tenement  by  reason  only  that  during  part  of  the 
qualifying  period  not  exceeding  four  months  at  any  one  time,  he 
has  in  the  performance  of  any  duty  arising  from  or  incidental 
to,  any  office,  service,  or  employment  held  or  undertaken  by  him, 
not  resided  in  or  within  the  required  distance  from  such  county  or 
borough  (cZ). 

(2)  and  (3)  Rating  and  payment  of  Rates.— The  second  and 
third  conditions  relating  to  rating  and  payment  of  rates  and  taxes, 
which  must  also  be  fulfilled  before  the  occupier  as  owner  or 
tenant  of  any  land  or  tenement  situate  within  a  borough,  and  of 
the  clear  yearly  value  of  ten  pounds,  may  be  registered  as  a 
parliamentary  elector  for  the  borough,  may  be  conveniently 
considered  together. 

These  conditions  may  be  stated  as  follows : — 

First,  the  occupier  or  some  one  else  must  during  the  twelve 
months  of  occupation  have  been  rated  to  all  poor  rates  made  in 
respect  of  the  land  or  tenement ;  and 

Secondly,  all  sums  due  in  respect  of  the  same  land  or  tenement 
on  account  of  any  poor  rate  made  and  allowed  during  the  twelve 
months  immediately  preceding  the  fifth  day  of  January  in  the 
year  in  which  the  occupier  is  to  be  registered,  or  on  account  of 
any  assessed  taxes  due  before  the  said  fifth  day  of  January,  must 
have  been  paid  on  or  before  the  following  twentieth  of  July. 

If  both  these  conditions  were  to  be  enforced  with  absolute 
strictness  occupiers  might  be  disqualified  by  reason  of  mistake, 
neglect,  or  refusal  on  the  part  of  the  overseers,  and  in  order  to 
avoid  such  consequences  there  are  by  the  law  three  alternative 
opportunities  offered  of  fulfilling  them. 

First,  the   strict  fulfilment  by   a  proper  rating  of  the   proper 

(d)  Electoral  Disabilities  Removal  Act,  1S91  (54  &  55  Vict.  c.  11),  s.  2. 
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person  in  respect  of  the  premises,  and  sufficient  payment  by  or  on 

behalf  of  the  occupier. 
Secondly,  in  cases  of  misnomer  or  misdescription  of  the  person 

rated,  a  bond  fide  calling  upon  the  occupier  or  some  one  else  upon 
his  behalf  and  liable  to  pay,  for  payment,  and  a  bond  fide  payment 
by  the  occupier  or  such  person  accordingly  ;  or 

Tliirdly,  in  the  case  of  a  total  omission  or  refusal  to  rate  any 
person  whatever,  or  to  receive  any  payment  of  rates,  in  respect  of 
the  premises,  a  claim  by  the  occupier  to  be  rated  and  actual 
payment  or  tender  of  the  rate  for  the  time  being  in  force. 

The  poor  rate  is  a  tax  towards  the  necessary  relief  of  the  lame, 
impotent,  old,  blind,  and  such  other  persons  within  a  parish  or 
township  being  poor  and  not  able  to  work,  and  for  the  putting 
out  of  poor  children  to  be  apprentices,  levied  upon  the  inhabitants 
and  occupiers  of  land,  houses,  tithes,  sporting  rights,  and  mines 
within  the  parish  or  township  (c).  The  rate  is  raised  prospectively 
for  some  given  portion  of  the  year,  and  upon  a  scale  adapted  to 
the  probable  exigencies  of  the  parish.  The  method  of  raising  the 
rate  is  as  follows  : — 

First,  it  is  assessed  and  signed  by  the  majority  of  the  parish 
officers — that  is  to  say,  of  the  churchwardens  and  overseers  ;  then 
it  is  allowed  and  confirmed  by  two  justices  of  the  peace ;  and 
lastly,  it  is  published  by  the  overseers  on  the  Sunday  next  after 
such  allowance  by  affixing  a  notice  of  the  allowance  upon  the 
most  usual  door  of  every  church  and  chapel  in  the  parish  (/). 

When  all  these  several  stages  have  been  duly  passed,  the  rate 
then  becomes  of  legal  and  binding  effect,  and  payable  from  the 
persons  upon  whom  it  is  assessed. 

The  form  of  the  rate  (g)  must  be  headed  with  a  proper  heading, 
showing  for  what  purpose  and  by  what  authority  it  is  made,  and 
the  date  of  it,  and  the  amount  in  the  pound  at  which  it  is  assessed. 
The  body  of  it  is  divided  into  columns  showing  the  number,  the 
amount  of  arrears  due  or  if  excused,  the  name  of  the  occupier, 
the  name  of  the  owner,  the  description  of  the  property  rated,  the 
name  and  situation  of  the  property,  its  estimated  extent,  the  gross 
estimated  rental,  the  rateable  value,  and  the  amount  of  the  rate 
in  the  pound  with  respect  to  each  separalf  rah  able  hereditament. 

(e)  Poor  Relief  Act,  1601  (43  Eliz.  c.  2),  s.  1,  and  the  Rating  Act,  1S74 
(37  &  38  Vict.  c.  54),  s.  1. 

(/)  Poor  Relief  Act,  1743  (17  Geo.  2,  c.  3),  s.  1  :  Parish  Notices  Ad.  1837 
(7  Will.  4  &  1  Vict.  c.  45),  s.  2  ;  Rex  v.  Xi  wcomb  (1791),  4  T.  K.  368  :  Sibbaid 
v. Roderick (1839),  11  A.&E.38;  Ormerod  v.Ckadwck(l&n),  16  M.&  W.  367. 

(7)  6  &  7  Will.  4,  c.  96,  s.  2,  and  schedule. 
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All  these  particulars,  with  others,  are  also  required  to  appear 
in  the  rate  hook  kept  by  the  overseers  according  to  the  proper 
form  prescribed  by  Schedule  A.  of  the  Poor  Law  Board's  General 
Order  for  Accounts,  dated  January  14th,  18G7  (Ji). 

The  particulars  which  are  of  importance  for  the  present  purpose 
arc  the  name  of  the  occupier,  the  name  of  the  owner,  the  descrip- 
tion of  the  property  rated,  its  name,  situation  and  extent,  the 
rateable  value  of  it,  and  the  amount  payable. 

The  proper  person  to  be  rated  in  respect  of  the  premises  is,  as 
a  general  rule,  the  occupier  and  not  the  owner  (i),  and  the  name 
of  the  occupier  ought  to  be  entered  in  the  rate  book  (k)  in  the 
column  added  thereto  for  that  purpose. 

The  name  of  the  occupier  of  every  rateable  hereditament  must 
be  entered  by  the  overseers  in  the  occupier's  column  of  the  rate 
book,  whether  the  rate  is  in  fact  collected  from  the  owner  or  from 
the  occupier  (/)  or  whether  the  owner  in  the  case  of  any  heredita- 
ment of  small  value  has  made  an  agreement  as  to  paying  the 
rates,  or  been  ordered  by  the  vestry  to  be  rated  (m),  and  in  fact, 
in  all  cases  whatsoever  (it). 

If  the  name  of  the  occupier  is  altogether  omitted,  provided  that 
some  name  or  other  is  entered  in  the  rate  book  as  that  of  a  person 
rated  in  respect  of  the  premises,  the  occupier  is  to  be  entitled  to 
every  qualification  and  franchise  depending  upon  rating,  in  the 
same  manner  as  if  his  name  had  not  been  so  omitted  (o),  that  is 
to  say,  the  condition  as  to  rating  is  to  be  taken  as  having  been 
fulfilled,  and  if  the  condition  as  to  payment  of  rates  has  been  also 
fulfilled  as  hereinafter  mentioned,  then  the  occupier  will  be 
entitled  to  be  registered,  if  otherwise  duly  qualified. 

The  importance  of    the  particulars  of  the  description  of   the 

(h)  Macmorran's  and  Lushington's  Poor  Law  General  Orders,  Appendix, 
p.  1138. 

(/)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  7.  For 
the  purposes  of  a  ten  pounds  occupation  qualification  it  may  be  said  that  there 
is  no  excepl  ion  to  the  rule. 

(/•)  Representation  of  the  People  Act,  1867  (30  4  31  Vict.  c.  102),  s.  7. 

(I)  Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict.  c.  41),  s.  19. 

(in)  Poor  Rate  Assessment  and  Collection  Act,  1809  (32  &  33  Viet.  c.  41), 
SB.  3  and  4. 

(//)  Parliamentary  and  Municipal  Registration  Act,  1878(41  &  42  Vict.  c.  26), 
s.  14,  affirming  the  decisions  in  Smith  v.  The  Ori  rse*.  rs  of  SeghUl  (1875),  L.  R. 
10  <J.  l'>.  422;"  and  Barton  v.  The  Town  Clerk  of  Birmingham  (1878),  48  L.  J. 
C.  P.  87,  and  overruling  dicta  in  Cross  v.  Alsop  (1870),  L.  R.  6  C.  P.  315. 

(o)  Poor  Kate  Assessment  and  Collection  Act,  18(19(32  &  33  Vict.  c.  41), 
s.  Ill;  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Viet. 
c.  2(1),  s.  14.  The  effect  of  these  enactments  istooverrule  Norris  v.  The  Town, 
Clerk  of  Hastings  (1868),  L   K.  4  ('.  P.  498. 
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property  rated,  its  name  and  situation,  and  extent,  consists  in  this, 
that  where  property  which  is  rateable  and  ought  to  have  been 
rated  has  not  been  rated  at  all  to  a  poor  rate  made  during  the 
qualifying  period,  and  in  respect  of  which  such  rate  has  not  been 
paid,  the  occupier  will  not  be  entitled  to  be  registered  as  a  voter 
or  to  vote  in  respect  of  it. 

This  point  has  been  decided  first  in  Ireland  (p)  and  afterwards 
in  England  (q).  And  in  the  Irish  case  of  M'Gaffigaii  v.  Biddall, 
it  was  further  decided  that  a  subsequent  valuation  of  the  premises 
for  the  purposes  of  the  poor  rate  having  been  made,  a  claim  to  be 
rated  to  the  former  rate  and  tender  on  the  basis  of  the  subsequent 
valuation  was  immaterial  and  had  no  effect  in  getting  over  the 
difficulty. 

The  full  rateable  value  of  the  premises,  and  the  full  rate  payable 
by  the  occupier,  must  be  entered  by  the  overseers  in  the  rate 
book  (r)  in  the  proper  columns  for  that  purpose. 

The  rates  to  which  the  occupier,  or  some  one  else,  must  have 
been  rated,  are  all  the  poor  rates  made  in  respect  of  the  premises 
during  the  period  of  occupation. 

A  poor  rate  is  deemed  to  be  made  on  the  day  when  it  is  allowed 
by  the  justices,  and  if  the  justices  sever  in  their  allowance,  then 
on  the  day  of  their  last  allowance  (s). 

This  enactment  was  passed  in  order  to  settle  the  questions 
which  arose  by  reason  of  the  fact  that  a  rate  was  held  to  have  no 
legal  and  binding  effect  until  it  had  passed  through  all  the  various 
stages  of  assessment  and  signature  by  the  parish  officers,  allow- 
ance by  the  justices,  and  due  publication  of  the  notice  of  such 
allowance. 

This  being  so,  it  had  been  held,  before  the  passing  of  this  enact- 
ment, that  a  rate  assessed  and  signed  by  the  overseers  previously 
to  the  commencement  of  the  qualifying  period,  but  allowed  by  the 
justices  and  duly  published  within  the  qualifying  period,  was  not 
a  rate  made  during  the  qualifying  period   (t)  ;    but  that  a  rate 

(p)  M'Oaffigan  v.  RiddaM  (1890),  -is  L.  R.  Ir.  257.  See  past,  p.  181,  a. 
This  cast-  was  decided  with  regard  fcoa  household  qualification]  but  is  of  equal 
authority  in  reaped  of  a  ten  pounds  occupation  qualification. 

(7)  Palmer  v.  Wade,  [1894]  1  Q.  II.  268.  See  post,  pp.  185,  186.  This  case 
was  decided  with  regard  to  a  household  qualification,  but  is  of  equal  authority 
in  respect  of  ten  pounds  occupation  qualification. 

(>•)  Representation  of  the  People  Act,  1867  (30  &  .".I  Vict.  c.  102),  s.  7. 

(s)  Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict.  c.  41),  s.  17. 

(t)  Jonesv.  Bubb  (1868),  L.  R.  I  ('.  P.  4iis,  a  case  actually  decided  with 
reference  to  a  household  qualification,  but  of  equal  authority  in  respect  of  a 
ten  pounds  occupation  qualification. 
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assessed  previously  to  the  commencement  of  the  qualifying  period, 
ami  signed  by  the  overseers,  allowed  by  the  justices,  and  duly 
published  within  the  qualifying  period,  was  a  rate  made  within  the 
qualify  ing  period  (u). 

All  such  disputes,  however,  are  now  at  an  end,  and  if  a  rate 
has  been  allowed  by  the  justices  within  the  qualifying  period,  it 
is  deemed  for  this  purpose  to  have  been  made  within  the  qualifying 
period,  and  is  such  a  rate  as  falls  within  the  condition  as  to  rating, 
notwithstanding  that  it  may  not  have  been  assessed  or  signed  by 
the  overseers  or  duly  published  in  accordance  with  the  statutes  in 
that  behalf  within  the  qualifying  period. 

Where  the  name  of  the  occupier,  the  premises  for  which  he  is 
rated,  the  full  rateable  value,  and  the  full  amount  payable  by  the 
occupier  in  respect  of  every  rate  made  during  the  period  of 
occupation  in  respect  of  the  premises,  appear  in  the  rate  book, 
so  that  it  is  clear  that  the  enactments  have  been  substantially 
complied  with,  small  irregularities  of  form  will  not  effect  the 
disqualification  of  the  occupier.  This  is  illustrated  by  the  follow- 
ing cases. 

In  Wright  v.  Town  Clerk  of  Stockport,  decided  in  1843,  several 
occupiers  of  structurally-severed  tenements  in  one  factory  were 
jointly  rated  with  their  common  landlord,  the  names  of  all 
appearing  on  the  rate  book  and  enclosed  in  a  bracket,  opposite 
which  the  premises  rated,  the  full  rateable  value,  and  the  amount 
of  the  rate,  were  entered  without  separate  entries  in  the  case  of 
each  separate  occupier.  The  court  held  that  each  occupier,  being 
rated  for  the  whole  factory,  was  rated  for  that  part  of  it  which  he 
occupied  himself  (x). 

In  Judson  v.  Luckctt,  decided  in  1846,  Henry  William  Judson 
and  his  landlord  occupied  structurally- severed  parts  of  a  house, 
and  in  the  rate  book  the  name  of  the  landlord  was  on  the  rate, 
with  the  house  opposite  to  his  name,  and  Judson's  name  was 
placed  under  that  of  the  landlord,  but  nothing  was  carried  out 
against  his  name,  nor  were  the  names  of  the  landlord  and  Judson 
connected  by  a  bracket  or  otherwise.  The  court  held  that  upon 
these  facts  it  appeared  that  Judson's  name  was  on  the  rate  as  a 
person  charged,  and  that  a  rate  so  made  would  be  construed  to 
charge  him  in  respect  of  the  premises  inserted  opposite  to  the 

(it)  Ainsw&rth  v.  Creeke  (1868),  L.  R.  4  C.  P.  476  ;  a  case  actually  decided 
with  reference  to  a  household  qualification,  but  of  equal  authority  in  respect 
of  a  ten  pounds  occupation  (nullification. 

(x)   Wright  v.  Tht  Town  ( '',  ,•/■  of  Stockport  (1843),  5  M.  &  G.  33. 
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landlord's  name  in  the  line  above,  just  as  effectually  as  if  the 
word  "  ditto  "  had  been  inserted,  or  a  brace  had  been  used,  and 
that  Judson  was  entitled  to  be  registered  (y). 

Practically  the  same  point  was  decided  in  the  same  way  in  the 
case  of  Pariente  v.  Luekett  (z),  decided  about  one  month  pre- 
viously to  Judson  v.  Luekett  in  the  same  year  ;  for,  although 
there  was  in  Pariente  v.  Luekett  another  point  as  to  continual 
claim,  that  point  was  regarded  by  the  judges  as  conceded,  and  the 
question  to  which  the  court  applied  itself  was  precisely  the 
question  as  to  the  form  of  the  rate  which  was  afterwards  decided 
iu  the  same  way  in  Judson  v.  Luekett. 

The  rates  which  must  have  been  paid  in  order  to  entitle  the 
occupier  to  be  registered  are  all  rates  made  and  allowed  on  and 
after  January  5th  in  the  year  preceding  the  year  in  which  the 
occupier  is  be  registered,  and  which  shall  have  become  payable  up 
to,  but  not  including,  January  5th  in  the  year  in  which  the 
occupier  is  to  be  registered. 

In  the  case  of  Cull  v.  Austin,  decided  in  1872,  where  the 
occupier,  being  otherwise  duly  qualified,  had  been  duly  rated  to  a 
rate  made  and  allowed  previously  to  January  5th  in  the  year 
preceding  the  qualifying  year,  and  had  been  excused,  and  it  was 
argued  invalidly  excused,  from  payment  by  the  justices,  and  had 
never  paid  the  rate,  it  was  held  that  he  was  nevertheless  entitled 
to  be  registered  as  having  fulfilled  the  conditions  as  to  payment  of 
rates  imposed  by  section  3  of  the  Eepresentation  of  the  People 
Act,  1867,  as  they  ought  to  be  construed  having  regard  to  the 
enactments  to  be  construed  as  one  therewith  under  sections  56  and 
59  of  the  same  Act  (a). 

A  rate  does  not  become  payable  within  the  meaning  of  this 
condition  unless  it  appears  to  be  valid  upon  the  face  of  it,  and 
there  is  nothing  more  to  be  done  which  the  law  requires  to  be  done 
in  order  to  bring  home  his  liability  to  the  party  liable  for  the 
payment  of  it. 

In  Fox  v.  Davies,  decided  in  1848,  the  allowance  of  the  rate  in 
question  was  not  signed  by  two  justices  as  required  by  the  Poor 


(>j)  Judson  v.  Luekett  (1846),  2  C.  B.  197. 

(z)  Pariente  v.  Luekett  (1846),  2  C.  B.  177. 

(a)  Cull  v.  Austin  (1872),  L.  R.  7  C.  P.  227.  This  case,  though  actually 
decided  with  reference  to  a  household  qualification,  is  of  equal  authority  in 
respect  of  a  ten  pounds  occupation  qualification.  In  Ireland  the  law  is 
different,  and  all  rates  in  arrear  not  statute  barred  which  shall  have  become 
payable  up  to  January  5th,  must  be  paid.  Glarh  v.  TorisA  (M'Gonagle's 
erne)  (1885),  18  L.  R.  Ir.  60. 
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Relief  Act,  1601,  s.  1,  but  was  signed  by  two  persons,  one  of  whom 
was  a  justice  of  peace  for  the  borough,  but  tbe  other  was  not.  The 
court  held  that  this  was  on  the  face  of  it  no  valid  rate,  and  had 
not  therefore  become  payable,  so  that  non-payment  was  no  default 
in  the  performance  of  the  condition  as  to  paymenl  of  rules  (b). 

Again,  in  Baker  v.  Locke,  decided  in  lS(;i,  where  the  rate  in 
question  had  been  made,  allowed,  confirmed,  and  published  during 
the  qualifying  period  and  demanded  from  the  occupier,  and  had 
not  been  appealed  against  within  the  proper  period,  it  was  argued 
that  it  had  not  become  payable  on  the  ground  that  it  was  void  for 
not  being  signed  by  a  majority  of  the  parish  officers  as  required  by 
the  Poor  Belief  Act,  1601  (c).  There  were  in  the  parish  four 
overseers,  one  assistant  overseer,  and  two  churchwardens,  so  that 
four  would  be  the  number  required  to  constitute  a  majority, 
whether  the  assistant  overseer  were  to  be  included  as  one  of  the 
parish  officers  or  not.  The  rate  in  question  had  been  signed  by 
the  twTo  churchwardens,  one  of  the  overseers,  and  the  assistant 
overseer.  It  was  objected  that  the  assistant  overseer  was  not  one 
of  the  parish  officers  having  authority  by  law  to  sign  the  rate,  and 
therefore  it  was  not  signed  by  the  required  majority.  The  court 
held  that  presumably  the  assistant  overseer  was  authorized  by  law 
to  sign  the  rate,  since  by  the  Poor  Pelief  Act,  1819  (d),  section  7, 
assistant  overseers  were  empowered  to  execute  all  the  duties  of 
the  office  of  overseer  which  are  expressed  in  their  warrant  of 
appointment,  and  in  this  case  the  warrant  authorized  all  such 
duties,  expressly  excepting  the  collection,  but  not  expressly 
excepting  the  signing  of  rates,  and  the  assistant  overseer  had  also 
been  duly  appointed  collector  of  rates.  The  court  also  held  that 
the  rate  having  been  duly  allowed,  confirmed,  and  published,  and 
not  appealed  against,  was  valid  on  the  face  of  it,  and  therefore  the 
occupier,  not  having  paid  it,  was  not  entitled  to  the  registered  (c). 

The  case  of  Flatcher  v.  Boodle,  in  1864,  decided  that  a  rate  is 
not  to  be  considered  to  have  become  payable  from  the  occupier  if 
there  is  anything  left  undone  which  the  law  requires  to  be  done  in 
order  to  bring  home  to  him  his  liability  to  pay  it.     In  that  case 


(6)  Foxv.  Davies  (1848),  6  C.  B.  II.  This  case  was  decided  with  regard  to 
the  qualification  of  ;i  scot  and  lot  voter  who  claimed  to  lie  registered  in  respect- 
of  a  right  personally  reserved  under  section  .'?."?  of  the  Reform  A.ct,  1832  (2  & 
.'}  Will.  I,  c.  4.">),  hut  it  is  equally  applicable  to  the  ten  pounds  occupation 
qualification  created  under  section  27,  because  both  sections  alike  require 
rating  and  payment  of  rates  as  a  condition  of  registration. 

i,  i   i:;  Eliz.  c.  2.  (d)  59  Ceo.  3.  c.  12. 

(<  )  Baker  v.  Loch  (1864),  is  c.  B.  (n.s.)  52. 
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the  claimant  had  gone  into  occupation  before  the  first  day  of  the 
qualifying  period,  and  at  the  time  when  he  went  into  occupation  a 
rate  was  then  in  existence  which  extended  over  a  portion  of  the 
qualifying  period.  He  never  paid  any  part  of  such  rate,  nor  was 
it  demanded  of  him.  It  was  not  stated  in  the  case,  but  the  court 
assumed  that  this  rate  had  not  been  paid  by  the  outgoing  tenant. 
The  objection  made  to  the  claimant  was  that  by  section  12  of  the 
Poor  Eelief  Act,  1743  (/),  he  was  liable  on  coming  into  occupa- 
tion to  pay  a  proportionate  part  of  the  rate  then  in  existence,  and 
that,  therefore,  it  was  a  rate  which  had  become  payable  from  him. 
The  court  held  (Williams,  J.,  diss.)  that  the  claimant  not  having 
been  called  upon  to  make  good  the  default  of  the  outgoing  tenant, 
and  not  having  refused  or  neglected  to  make  such  default  good,  the 
rate  in  existence  at  the  time  when  he  went  into  occupation  could 
not  be  considered  to  have  become  payable  from  him,  merely  because 
there  was  a  contingent  liability  to  pay  under  the  Poor  Eelief 
Act,  1743  (g),  section  12,  an  amount  which  had  not  even  been 
ascertained  (//). 

The  assessed  taxes,  which  must  also  have  been  paid  in  order  to 
entitle  a  ten  pounds  occupier  to  be  registered,  include  all  assessed 
taxes  due  and  payable  before  January  5th  in  the  year  in  which  the 
occupier  is  to  be  registered  (?').  At  the  date  of  the  passing  of  the 
Eeform  Act,  1832,  when  the  ten  pounds  occupation  qualification  was 
first  created,  and  payment  of  assessed  taxes  required  as  a  condition 
of  registration  in  respect  of  it,  "  assessed  taxes  "  included  for  this 
purpose  the  inhabited  house  duty  and  window  tax  then  payable 
under  statutes  since  repealed.  "  Assessed  taxes"  was  the  term 
under  which  at  the  date  of  the  Eeform  Act,  1832,  the  taxes  on 
inhabited  houses  and  windows,  and  on  carriages,  men-servants, 
saddle,  carriage,  and  race  horses  were  included.  These  taxes  had 
been  grouped  together  by  Pitt  in  1785,  under  the  management  of 
the  Board  of  Taxes,  for  the  purpose  of  more  effectually  preventing 
the  evasion,  and  the  securing  of  the  collection  of  them,  and  they 
were  first  called  "  assessed  taxes,"  as  a  generic  term  in  the  title  of 
the  House  Tax  Act,  1808  (48  Geo.  3,  c.  55),  by  which  Act  the 
amounts  payable  were  altered  in  order  to  meet  public  financial 
requirements.  Since  that  date  the  term  has  been  applied  to  these 
taxes,  throughout  a  long  series  of  statutes,  many  of  which  will  be 

(  f)  17  Geo.  2,  c.  38,  s.  12.  [g)  17  Geo.  2,  c.  38. 

(h)  Matcher  v.  Boodle  (1865),  18  C.  B.  (x.s.)  152. 

(i)  N.B. — The  payment  of  assessed  taxes  is  not  a  condition  of  registration  in 
respect  of  a  household  qualification. 
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found  repealed  in  Schedule  E.  of  the  Revenue  Act,  1869  (32  &  33 
Vict.  c.  14).  Income  tax  was  not  leviable  at  the  date  of  the  passing 
of  the  Reform  Act,  1832,  having  been  totally  repealed  by  Lord 
Liverpool's  administration  in  1815,  but  when  it  was  reimposed  under 
Peel,  by  the  Income  Tax  Act,  L842,  in  order  to  prevent  any  mis- 
conception, it  was  specially  provided  thai  non-paymenl  of  income 
tax  assessed  on  houses  under  Schedule  A.  should  not  prevent  an$ 
person  from  being  registered  or  from  voting  (k).  Inhabited  house 
duty,  though  repealed  by  Lord  Althorpe,  by  the  House  Tax  Act, 
1834  (4  &  5  Will.  4,  c.  19),  was  revived  again  under  Sir  Charles 
Wood  by  the  House  Tax  Act,  1851  (I),  which  statute  imposed  the 
duty,  in  substitution  also  for  the  window  tax.  Therefore  "  assessed 
taxes  "  for  the  purposes  of  the  ten  pounds  occupation  qualification 
now  include  only  the  inhabited  house  duty  payable  under  the 
House  Tax  Act,  1851  (I).  Assessed  taxes  become  payable  within 
the  meaning  of  this  condition  without  any  demand  made  upon  the 
occupier,  in  consequence  of  section  8  of  the  Customs  and  Inland 
Eevenue  Duties  Act,  1869  (m),  on  or  before  January  1st  in  each 
year.  Under  the  Acts  previously  in  force,  assessed  taxes  were 
made  payable  by  quarterly  instalments.  The  house  tax  was  so 
payable  by  the  House  Tax  Act  1803,  (n),  section  23,  and  it  was 
held  that  by  virtue  of  that  Act  each  instalment  became  payable 
from  the  occupier  within  the;  meaning  of  section  27  of  the  Reform 
Act,  1832  (o),  although  no  demand  for  payment  was  made  on  him. 
For  instance,  in  the  case  of  Ford  v.  Smedley,  decided  in  1852, 
where  the  occupier  had  not  paid  on  or  before  the  July  20th,  the 
quarterly  instalment  of  house  tax  which  tell  due  on  the  previous 
December  20th,  it  was  held  that  he  had  not  fulfilled  the  required 
condition  of  having  paid  all  assessed  taxes  which  had  become 
payable  from  him  previously  to  April  6th  then  next  preceding, 
although  no  demand  for  payment  had  been  made  on  him  by  the 
collector  until  April  10th  (p). 

This  decision,  having  due  regard  to  the  alteration  of  dates  by  the 
Customs  and  Inland  Kevenuo  Duties  Act  (q),  and  by  the  Parlia- 
mentary Elections  Act,  1848  (r),  as  to  the  time  of  payment,  seems 
still  applicable  to  the  ten  pounds  occupation  qualification  as  at 
present  constituted. 

Where  part  of  the  premises  are  occupied  as  a  shop  the  inhabited 

(/.•)  5  &  0  Vict.  c.  35,  s.  is  I.  (o)  2  &  3  Will.  4,  c.  45. 

(/)    14  &  1.-.  Vict.  c.  36.  (/<)  Ford  v.  Smedley  (1852),  12  C    I'..  622. 

(m)32  .V  :'.:;  Vict.  c.  1 ».  (7)  32  &  33  Vict.  c.  1 1. 

(n)   13  Geo.  ."-.  c.  161.  (r)    II  &  L2  Vict.  c.  90. 
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house  duty,  upon  the  whole  premises,  is  subject  to  reduction,  but 
non-payment  of  the  reduced  duty  is  just  as  fatal  to  the  qualification 
as  non-payment  of  the  full  duty  (s). 

It  is  a  sufficient  payment  of  rates  and  taxes  if  they  have  been 
paid  on  account  of  the  occupier  by  those  whom  he  has  procured 
to  do  so  by  giving  them  value  for  it,  as  appears  by  the  following 
cases  : — 

In  Hughes  v.  The  Overseers  of  Chatham  (Burton's  Case),  decided 
in  1843,  the  occupier  was  rated  in  his  own  name  to  all  the  poor's 
rates  and  assessed  taxes  in  respect  of  the  qualifying  premises. 
Such  rates  and  taxes  were  in  fact  paid  on  his  behalf  by  his 
landlords,  the  Lords  Commissioners  of  the  Admiralty,  in  part 
remuneration  for  his  services  as  a  master  ropemaker  in  the  dock- 
yard. The  court  held  that  the  rates  and  taxes  had  been  sufficiently 
paid  by  him  within  the  meaning  of  the  Act,  and  that  he  was 
entitled  to  be  registered  (t). 

And  in  Wright  v.  The  Town  Clerk  of  Stockport,  decided  in  the 
same  year,  where  upon  the  rate  books  the  landlord  and  tenant 
appeared  to  be  rated  jointly,  and  it  was  part  of  the  agreement 
between  them  that  the  landlord  was  to  pay  the  rates,  the  rent 
being  higher  in  consideration  of  such  payments,  the  landlord  in 
point  of  fact  himself  paid  all  the  rates,  and  it  was  held  that  this 
was  a  sufficient  payment  on  behalf  of  the  occupier,  and  that  the 
tenant  was  entitled  to  be  registered  («). 

But  it  is  not  equivalent  to  a  sufficient  payment  if  the  occupier 
has  been  excused  by  the  justices  from  payment  of  rates  on  the 
ground  of  poverty  under  the  Poor  Belief  Act,  1814  (x),  s.  11,  and 
the  rates  from  the  payment  of  which  he  has  been  so  excused,  being 
such  rates  as  ought  to  have  been  paid  in  order  to  entitle  him  to  be 
registered,  have  never  in  fact  been  paid  by  him  or  by  any  person 
on  his  behalf  (?/).  Even  a  purely  gratuitous  payment  of  rates  by 
a  stranger,  not  being  a  corrupt  payment,  would  probably  not  be 
sufficient  to  entitle  the  occupier  to  be  registered  (z).  A  corrupt 
payment  in  order  to  influence  the  vote  acquired  is  punishable  as 
bribery  (a). 

(.s)  Lee  v.  The  Town  Clerk  of  Bradford  (1871),  1  Hopw.  &  Colt.  733. 

(/)  Hughes  v.  The  Overseers  of  Chatham  (1843),  5  M.  &  G.  54. 

(u)    Wright  v.  The  Town  Clerk  of  Stockport  (1843),  5  M.  &  G.  33. 

(*)  r.4  Geo.  3,  c.  170. 

(y)  Abel  v.  Lee  (1871),  L.  R.  6  C.  P.  365,  decided  with  reference  to  a  house- 
hold qualification,  but  equally  applicable  to  the  ten  pounds  occupation 
qualification. 

(-.)   R.  v.  The  Mayor  of  Bridgnorth  (1839),  10  A.  &  E.  66. 

(a)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  49. 
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In  order  to  enable  the  occupier  to  make  sure  that  the  necessary 
rates  have  been  duly  paid  it  is  provided  by  section  28  of  the 
Eepresentation  of  the  People  Act,  1867  (/>),  that  where  any  poor 
rate  due  on  January  5th  in  any  year  from  an  occupier  in  respect 
of  premises  capable  of  conferring  the  franchise  remains  unpaid  on 
June  1st  following,  the  overseers,  whose  duty  it  is  to  collect  such 
rate  shall,  on  or  before  June  20th,  unless  such  rate  has  previously 
been  paid  or  has  been  duly  demanded  by  a  demand  note,  give  or 
cause  to  be  given  a  notice  to  every  such  occupier.  And  the  notice 
shall  be  deemed  to  be  duly  given  if  delivered  to  the  occupier  or 
left  at  his  last  or  usual  place  of  abode,  or  with  some  person  on  the 
premises  in  respect  of  which  the  rate  is  payable.  But  if  the 
necessary  rates  have  not  in  fact  been  paid  at  all,  then  although 
the  owner  may  have  been  duly  rated  instead  of  the  occupier,  and 
although  notice  as  to  non-payment  may  not  have  been  given  to  the 
occupier  as  required  by  section  28  of  the  Eepresentation  of  the 
People  Act,  1867,  the  occupier  will  not  be  entitled  to  be 
registered  (c). 

No  misnomer  or  inaccurate  or  insufficient  description  of  the 
occupier,  nor  any  inaccurate  description  of  the  premises  occupied, 
in  any  rate  will  have  the  effect  of  preventing  the  occupier  from 
being  registered  as  a  voter  and  from  voting  in  respect  of  the 
premises  where  the  occupier,  being  the  person  liable  to  be  rated 
for  such  premises,  shall  have  been  bond  fide  called  upon  to  pay  all 
rates  made  in  respect  of  the  premises  dining  the;  required  period 
of  occupation,  and  shall  have  bond  fide  paid  on  or  before  July  20th 
nil  sinus  of  money  which  he  shall  have  been  called  upon  to  pay 
as  rates  in  respect  of  such  premises  for  one  year  previous  to 
January  5th  then  next  preceding,  but  such  occupier  shall  be  con- 
sidered as  having  been  rated  and  as  having  paid  all  rates  in  respect 
of  the  premises  required  to  be  paid  by  him,  and  shall  be  entitled 
to  be  registered  in  respect  of  the  same,  any  misnomer,  or  inaccurate 
or  insufficient  description  in  any  rate  of  the  person  so  occupying, 
or  of  the  premises  occupied,  notwithstanding  (d). 

A  total  omission  of  the  name  of  the  occupier  from  any  rate  is 
not  an  insufficient  description  or  inaccuracy  such  as  is  provided 
for  by  this  enactment  (e).     The  total  omission  of  any  name  of  any 

(b)  30  &  31  Vict.  c.  102. 

(r)  Glarh  v.  Buchanan  [Garlin's  case)  (1SSG),  20  L.  R.  Ir.  244. 

{</)  Parliamentary  Registration  Ad,  1843  (6  &  7  Vict.  c.  IS),  s.  7."). 

(« )  Moss  \.  Tht  Overseers  of  St.  Michael's,  Lichfield  (1844),  7  M.&G.  72. 
Si  i  n<  ■  tliu  enact  monts  referred  to  in  the  nexl  sentence  of  the  text,  the  result  of 
this  case  would  have  been  differenl  under  the  circumstances,  bul  ii  remains  an 
authority  to  the  extenl  of  the  proposition  for  which  it  is  cited. 
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occupier  where  some  name  or  other,  as  for  instance,  that  of  the 
owner  or  of  a  joint  occupier,  is  entered  in  the  rate  as  that  of  the 
person  rated  in  respect  of  the  premises  is  provided  for  by  section  19 
of  the  Poor  Rate  Assessment  and  Collection  Act,  1869  (/),  and 
section  14  of  the  Parliamentary  and  Municipal  Eegistration  Act, 
1878  (g),  as  above  mentioned  (h).  The  total  omission  of  the  name 
of  any  person  whatever  as  being  rated  in  respect  of  the  premises, 
so  that  it  does  not  appear  from  the  rate  that  any  one  at  all  is  rated 
in  respect  of  the  premises,  is  provided  for  by  the  third  alternative, 
viz.,  claim  and  tender  as  hereinafter  mentioned  (i). 

The  case  of  Cook  v.  Luckett,  decided  in  1846,  is  an  instance  of 
a  misdescription  within  the  meaning  of  section  75  of  the  Parlia- 
mentary Registration  Act,  1843  (k),  and  also  of  what  amounts  to 
a  bond  fide  calling  upon  the  occupier  to  pay  and  bond  fide  payment 
within  the  same  enactment.  In  that  case,  William  Cook  was 
rated  to  all  the  poor  rates  as  the  occupier  of  No.  4,  Golden  Lane, 
in  the  City  of  London,  but  he  did  not  occupy  No.  4,  and  he  was 
inserted  in  the  rate-book  for  No.  4  by  a  mistake  of  the  overseers. 
In  fact,  he  held  No.  3,  and  had  an  express  agreement  with  his 
landlord  that  the  latter  should  pay  all  the  rates  and  taxes  in 
respect  of  the  premises.  His  landlord  had  called  upon  him  to 
pay  and  he  had  paid  all  the  rent  due  in  respect  of  the  house,  and 
the  landlord  had  been  called  upon  to  pay  and  had  paid  all  the 
poor  rates  due  in  respect  of  the  house.  Cook  had  duly  claimed 
to  be  registered  in  respect  of  No.  3.  It  was  held  that  the  mistake 
of  the  overseers  in  rating  him  in  respect  of  No.  4  instead  of  No.  3 
was  an  inaccuracy  that  was  amendable  under  section  75,  and  that 
the  calling  upon  the  landlord  to  pay,  and  the  payment  by  him  of 
the  rates,  in  accordance  with  the  express  agreement  between  Cook 
and  his  landlord,  Cook  having  been  called  upon  to  pay  and  having 
paid  all  rent  due  in  respect  of  the  premises,  were  equivalent  to  a 
bond  fide  calling  upon  Cook  to  pay,  and  a  bond  fide  payment  of 
the  rates  by  him  (/). 

The  case  of  Little  v.  The  Overseers  of  Penrith,  decided  in  1872, 
is  another  instance  of  a  misdescription  within  the  meaning  of 
section  75  of  the  Parliamentary  Registration  Act,  1843.  This  was 
a  case  of  a  claim  to  the  twelve  pounds  county  occupation  fran- 
chise, and  there  were  conditions  as  to  rating  and  payment  of  rates 
in  respect  of  that  qualification  not  unlike  the  conditions  as  to 

(  /')  32  &  33  Vict.  c.  41.  U)  Po*t,  p.  180. 

('</)  41  &  4-2  Vict.  c.  26.  (k)  6  &  7  Vict.  c.  18. 

(it)  Ante,  p.  170.  (0    Cook  v.  Luckett  (1846),  2  C.  B.  168 

x  2 
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rating  and  payment  of  rates  in  respect  of  a  ten  pounds  occupation 
qualification  -in  boroughs  under  the  Keform  Act,  1832,  and 
section  75  of  the  Parliamentary  Registration  Act,  1843,  was 
applicable  to  the  qualifications  created  by  the  Representation  of 
the  People  Act,  1867  (under  section  6  of  which  last-mentioned  Act 
the  twelve  pounds  county  occupation  qualification  was  created),  by 
virtue  of  sections  59  and  56  of  the  later  Act.  So  that  the  case  may 
be  cited  as  equally  applicable  to  the  ten  pounds  occupation  quali- 
fication as  it  now  exists.  The  facts  in  Little  v.  The  Overseers  of 
Penrith  were  that  the  name  of  the  actual  occupier  was  George 
Arnison.  In  the  rate-hook  the  name  of  the  occupier  of  the 
premises  in  respect  of  the  occupation  of  which  the  claim  was 
made  was  entered  as  "  N.  Arnison  and  Sons,"  and  the  name  of 
the  owner  as  "Nathan  Arnison."  The  "  N.  Arnison"  was  for 
Nathan  Arnison,  and  the  "  Sons  "  was  meant  for  George  Arnison 
and  his  brother,  who  at  one  time  previously  had  carried  on  business 
in  partnership  with  their  father  on  the  premises,  but  their  father 
had  some  years  ago  retired  from  the  business,  and  since  then  the 
sons  had  carried  on  the  business  as  the  sole  occupiers  of  the 
premises  in  question.  When  the  rates  were  called  for  they  were 
duly  paid  by  one  or  other  of  the  sons,  and  a  receipt  given  in  the 
name  of  N.  Arnison  and  Sons.  It  was  held  that  the  sons  were 
entitled  to  be  registered  (m). 

If  the  overseers  altogether  omit  or  refuse  to  rate  any  person 
whatever  in  respect  of  the  premises  to  rates  made  during  the 
required  period  of  occupation,  and  there  is  a  total  omission  of  the 
name  of  any  person  as  a  person  rated,  either  as  occupier  or  owner, 
in  respect  of  the  premises  in  any  rate  made  during  the  period  of 
occupation,  the  occupier  may,  on  or  before  July  20th  in  the  year 
in  which  he  is  to  be  registered,  once  for  all  claim  to  be  rated,  and 
upon  his  so  claiming  and  actually  paying  or  tendering  the  full 
amount  of  the  rate  or  rates,  if  any,  due  in  respect  of  the  premises 
on  January  5th  preceding,  the  overseers  are  required  to  put  the 
name  of  such  occupier  on  the  rate  for  the  time  being,  and  in  case 
the  overseers  neglect  or  refuse  to  do  so,  such  occupier  shall  never- 
theless be  deemed  to  have  been  rated  from  the  period  at  which 
the  rate  in  respect  of  which  he  so  claims  was  made  and  shall  be 
entitled  to  be  registered  if  in  other  respects  he  is  duly  qualified  (n). 


(//0  Little  v.  Tin  Overseers  of  Penrith  (1872),  L.  R,  8  C.  1'.  259. 

(n)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  30  ;  Compound  Householders 
Ad,  is.")!  (14  &  15  Vict.  <•.  II);  Poor  Rate  Assessment  and  Collection  Act,  L869 
(32  &  33  Vict.  c.  II).  s.    19;  Parliamentary  and  Municipal  Registration  Act, 
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No  particular  form  of  claim  to  be  rated  is  prescribed  by  any  of 
the  Acts  in  force  relating  to  registration  ;  the  following  form  may 
therefore  be  found  useful : — 

"  To  the  Overseers  of  the  parish  [or  township)  of 

"I  hereby  give  you  notice  that  I  claim  to  be  rated  to  all  rates  made  by  you 

for  the  relief  of  the  poor  since  the  L5th  day  of  July  last  past  in  respect  of  \h<  r> 

ins,  /•/  description,  narru  ,  and  situation  of  qualifying  pr<  raises,  afti  r  the  manner 

in  which  they  would  bt   ins<  rted  in  a  rate]  (o)  in  my  occupation  ;  and  I  hereby 

tender  payment  of  the  full  amount  of  all  rates  made  previously  to  the  fifth 

day  of  January  last  and  now  due,  if  any. 

" (Signed) 

"of  [here  stuti  plan,  of  abode  of  claimant, 

with  postal  address  infidl.] 
"  Dated  this  day  of  ." 

[This  must  be  sorm  datt  within  tht  required  period  of  occupation,  i.e.,  on  or 
before  the  15th  July  in  the  year  in  which  the  claimant  desires  to  be  registered.] 

This  claim  may  be  served  upon  the  overseers  by  personal  service 
upon  any  of  them,  or  by  leaving  it  at  the  place  of  abode,  or  office, 
or  other  place  for  transacting  parochial  business,  of  any  one  of 
them  in  the  manner  and  subject  to  the  conditions  under  which  a 
notice  of  claim  or  objection  may  be  served  upon  overseers  as 
hereinafter  discussed  (p).  Service  upon  an  assistant  overseer 
properly  qualified  to  act  as  such  is  a  good  service  upon  the  over- 
seers. This  was  decided  in  the  case  of  Gaunter  v.  Acldams  in  1863. 
In  that  case  it  was  held  that  a  claim  to  be  rated  which  was  served 
on  an  assistant  overseer  was  properly  served  on  the  overseers, 
although  the  salary  of  the  assistant  overseer  had  been  raised  since 
his  appointment  by  a  resolution  passed  by  the  vestry,  and  there 
had  been  no  subsequent  reappointment  of  him  by  the  justices. 
By  the  Poor  Eelief  Act,  1819  (q),  the  salary  must  be  fixed  before 

1878  (41  &  42  Vict.  c.  26),  s.  14  ;  Ainsworth  v.  Creeke  (1868),  L.  R.  4  C.  P.  476  ; 
Medwin  v.  Streeter  (1869),  L.  R.  4  C.  P.  488.  In  J\PGaffigan  v.  Riddall  (1890), 
28  L.  R.  Ir.  257,  M'Gaffigan's  house  into  which  he  removed  during  the  quali- 
fying period  was  not  rated  in  a  rate  made  within  a  week  after  he  entered  it, 
and  although  it  had  been  built  for  several  years  had  never  been  rated  or  valued 
for  rating.  But  some  time  after  M'Gaffigan  entered,  it  was  valued  for  the  first 
time  for  the  purposes  of  the  poor  rate,  and  thereupon  M'Gaffigan  tendered  a 
sum  equal  in  amount  to  the  last  rate  to  which  the  house  ought  to  have  been 
rated,  and  subsequently  claimed  to  be  rated  It  was  held,  however,  that  this 
claim  and  tender  had  no  effect,  because  the  guardians  could  not  take  money  as 
poor  rate  which  had  not  been  assessed  on  the  premises,  and  could  not  insert 
unrated  premises  on  the  rate.  But  it  is  doubtful  whether  this  decision  is  good 
law  in  England  as  it  turned  on  a  statute  applicable  to  Ireland  only  (13  & 
14  Vict.  c.  110),  and  different  from  the  Poor  Rate  Assessment  and  Collection 
Act,  1869,  which  does  not  apply  to  Ireland. 

(o)  The  claim  must  be  sufficiently  specific  to  enable  the  premises  in  respect 
of  which  it  is  served  to  be  identified  by  the  overseers.  Torish  v.  Moore  (1894), 
29  Ir.  L.  T.  Rep.  25. 

p)  Post,  Chapter  V.  (q)  59  Geo.  3,  c.  12. 
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the  justices  are  empowered  to  appoint ;  it  was  therefore  contended 
that  the  original  appointment  was  vacated  by  the  subsequent 
raising  of  the  salary,  but  the  court  thought  the  original  appoint- 
ment held,  although  the  increase  of  salary  might  not  be  enforce- 
able (/•). 

Claim  and  tender,  or  actual  payment  of  rates,  were  formerly 
necessary  in  all  cases  where  the  name  of  the  occupier  did  not 
appear  on  any  rate  made  during  the  period  of  occupation,  although 
some  other  person  might  have  been  actually  rated,  and  all  the 
rates  had  been  in  fact  paid  in  respect  of  the  premises  (s).  But,  as 
already  explained  (t),  this  is  not  now  the  case,  and  it  need  only 
be  made  as  above  stated  where  no  one  has  been  actually  rated  in 
respect  of  the  premises.  It  was  also  formerly  necessary  that  the 
claim  and  tender  should  be  repeated  every  time  a  fresh  rate,  on 
which  the  name  of  the  occupier  did  not  appear,  was  made  during 
the  required  period  of  occupation ;  every  claim  being  limited  in 
its  operation  to  the  rate  for  the  time  being  in  force  (u).  But  the 
necessity  for  making  continual  claim  was  taken  away,  and  a  claim 
made  once  for  all  rendered  sufficient  by  the  Compound  House- 
holders Act,  1851  (x). 

In  order  to  be  considered  to  have  actually  tendered  payment  of 
the  rates  due,  it  was  held  in  Bishop  v.  Smedley,  in  1846,  that  the 
claimant  must  at  least  show  that  he  has  done  all  he  reasonably 
could  do  towards  payment  (//).  In  that  case,  Bishop  had  never 
been  rated  to  the  poor  rate  for  the  house  which  he  occupied,  so  he 
delivered  to  one  of  the  overseers  a  claim  to  be  rated,  and  asked 
him  whether  there  were  any  rates  due.  There  was,  in  fact, 
SI.  2s.  6d.  due  for  rates,  which  ought  to  have  been  paid  in  order  to 
complete  Bishop's  qualification,  but  the  overseer  said  he  did  not 
know  whether  there  were  any  rates  due.  Bishop  then  said  "  If 
there  are,  I  am  prepared  to  pay  them  "  ;  the  overseer  replied,  "  I  will 
sec  to  it."  Bishop  did  not  produce  or  offer  any  money,  and  went 
away  and  made  no  further  inquiry.  It  was  held  that  Bishop 
had  made  no  sufficient  tender. 

A  claim  and  tender,  or  actual  payment,  must  be  made  within 
the  required  period  of  occupation.    This  was  decided  with  reference 

(r)  Cannier  v.  Addtum  (1863),  15  C.  B.  (n.s.)  512. 

(s)  Mossy.  Tin  Overseers  of  St.  Michael's,  Lichfield  (1844),  7  M.  &  G.  1± 

(i)  Ante,  p.  170. 

(«)    Wanseyv.  Perkins  (Lockey's  case)  (1845),   7  M.  &  G.  I  15.     A   rate  once 

made  existed  as  the  rate  for  I  lie  time  being  ID  force  until  superseded  by  a  flesh 

rate  duly  made,  signed,  allowed,  and  published.     Bushell  v.  Luckett  (1840), 
_'C.  B.  111. 
(as)  14  &  15  Vict.  c.  14.  (//)  Bishop  v.  Smedley  (1846),  2  C.  B.  90. 
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to  a  household  qualification  in  the  case  of  Medwin  v.  Streeter,  iu 
1869,  and  the  case  is  equally  of  authority  in  respect  of  a  ten 
pounds  occupation  qualification.  In  that  case,  Streeter,  the 
occupier  of  a  dwelling-house,  had  never  been  rated  in  respect  of 
the  premises,  but  before  July  20th  in  the  year  in  which  he  claimed 
to  be  registered  he  had  paid  all  rates  due  in  respect  of  the 
premises  up  to  the  preceding  January  5th.  On  the  following 
August  24th  he  served  on  the  overseers  a  claim  to  be  rated  to  all 
rates  made  since  the  commencement  of  the  requisite  period  of 
occupation.  The  court  held  that  the  claim  was  too  late,  and 
ought  to  have  been  made  within  the  period  of  occupation,  and  that 
the  occupier  was  therefore  not  entitled  to  be  registered  in  respect 
of  the  premises  (z). 

If  a  claim  and  tender  or  payment  are  acts  capable  of  ratifica- 
tion, which  has  never  been  decided,  they  must  be  ratified  at 
a  time  and  under  circumstances  when  the  ratifying  party  himself 
might  have  effectually  made  them,  that  is  to  say,  within  the 
required  period  of  occupation.  This  was  decided  with  reference 
to  a  household  qualification  in  the  case  of  Ainsworth  v.  Crcclcc,  in 
1868,  and  that  case  is  of  equal  authority  in  that  respect  as  regards 
a  ten  pounds  occupation  qualification.  In  that  case  the  fact 
relied  upon  as  a  ratification  of  what  may  be  taken  for  the  purpose 
to  have  been  a  claim  to  be  rated  made  on  behalf  of  the  occupier 
was  the  appearance  of  the  occupier  in  order  to  support  his  claim 
to  be  registered  at  the  court  of  the  revising  barrister  held  some 
weeks  after  the  expiration  of  the  required  period  of  occupation. 
And  the  court  held  that  this  fact  occurred  too  late  to  be  relied 
upon  as  a  ratification,  even  supposing  that  a  claim  to  be  rated 
was  capable  of  ratification,  and  even  supposing  that  what  occurred 
in  that  case  amounted  to  a  claim  to  be  rated  on  behalf  of  the 
occupier  ;  and  the  court  held  that  the  occupier  was  not  entitled  to 
be  registered  (a). 

Where  the  qualification  consists  of  premises  occupied  in 
succession,  it  seems  that,  if  the  occupier  has  in  fact  paid  all  the 
rates  which  must  be  paid,  it  does  not  matter  that  no  name  at  all 
appears  to  have  been  inserted  in  the  rates  made  in  respect  of  any 
of  the  premises  (other  than  the  premises  originally  occupied  by 


(z)  Medwin  v.  Streeter  (1869),  L.  R.  4  C.  P.  488.  There  had  been  in  Ireland 
a  previous  decision  to  the  contrary.  Mvldowney  v.  Malcolmson  (1864),  15 
Ir.  C.  L.  R.  375.  But  since  Medwin  v.  Streeter,  the  Irish  Court  of  Appeal  in 
Harrington  v.  Raymond  (1883),  '20  L.  R.  Ir.  386  n.  ;  and  again  in  O'ffagan  v. 
Colquhoun  (1886),  20  L.  R.  Ir.  384,  refused  to  follow  Mvldowney  v.  Malcolmson. 

(a)  Ainsworth  v.  Grtekt  (1868),  L.  R.  4  C.  P.  476. 
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him  at  the  commencement  of  the  qualifying  period),  as  that  of 
the  person  rated  in  respect  of  such  premises.  But,  siuce  the 
ocoupier  must  in  fact  have  paid  the  rates,  it  seems  that  at  least 
eaoh  of  the  premises  occupied  in  succession  other  than  those 
originally  occupied  during  the  qualifying  period  must  have  been 
included  in  the  rates  made  and  payable  since  the  party  came  into 
occupation,  and  whilst  he  was  in  occupation,  although  the 
columns  in  the  rate  book  for  the  names  both  of  the  owner  and 
occupier  of  each  of  the  premises  other  than  those  originally 
occupied,  and  the  column  for  the  name  of  the  occupier  of  the 
premises  originally  occupied,  may  have  been  left  absolutely  blank. 
This  appears  to  be  so  for  the  following  reasons  : — First,  even  when 
it  was  absolutely  necessary  that  the  name  of  the  occupier  should 
appear  on  all  the  rates  made  during  the  qualifying  period,  in  cases 
where  the  same  premises  were  occupied  during  the  whole  of  such 
period,  it  was  not  necessary  that  the  name  of  the  occupier  should 
appear  on  the  rates  made  during  the  qualifying  period  in  respect 
of  the  premises  occupied  in  succession,  or  that  such  occupier 
should  make  any  claim  to  be  rated  in  respect  of  such  rates, 
provided  that  he  had  in  fact  paid  such  rates. 

This  was  the  construction  put  upon  section  28  of  the  Keform 
Act,  1832,  in  the  case  of  Rogers  v.  Leivis,  in  1859.  In  that  case 
John  Jones  occupied  a  house  in  Crown  Street,  Eeading,  for  the 
first  five  months  of  the  qualifying  period,  and  was  duly  rated  to 
and  paid  the  only  rate  made  in  respect  of  those  premises  during 
his  occupation.  He  then  moved  to  other  premises  in  Boult's 
Walk,  Whitley  Street,  Reading,  which  he  occupied  for  the 
remainder  of  the  qualifying  period.  During  his  occupation  of 
these  latter  premises,  a  rate  was  made  on  which  his  name  did  not 
appear ;  and  he  made  no  application  to  be  rated,  but  the  collector 
called  on  him,  and  he  paid  the  rate,  for  which  the  collector  gave 
him  the  usual  receipt.  It  was  held  that  the  payment  of  the  rate 
was  sufficient  upon  the  wording  of  section  28  to  entitle  him  to  he 
registered,  although  his  name  did  not  appear  on  the  rate,  and  he 
had  made  no  claim  to  be  rated  (b). 

And  in  the  case  of  Moger  v.  Escott,  decided  in  1873,  with 
reference  to  a  household  qualification,  it  was  held  that  the  proviso 
to  section  28  of  the  Reform  Act,  1832,  as  interpreted  in  the  case 
of  Rogers  v.  Leivis,  must,  by  virtue  of  sections  56  and  59  of  the 
I  ^presentation  of  the  People  Act,  18G7,  he  read  into  section  26  of 

(I.)  Rogt  ra  v.  It  wis  (1859),  7  C.  B.  (n.s.)  29. 
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the  latter  Act,  which  provided  for  the  occupation  of  premises  in 
succession  in  respect  of  a  household  qualification.  In  that  case, 
Thomas  Moger  occupied  as  tenant  two  houses  in  immediate 
succession  during  the  qualifying  period.  In  respect  of  the  first 
house  he  was  duly  rated  to  all  rates  made  for  the  relief  of  the  poor 
during  his  occupation,  and  had  paid  all  rates  payable  by  him  in 
respect  of  the  premises  so  occupied  by  him.  During  his  occupa- 
tion of  the  second  house  a  rate  was  duly  made  in  which,  although 
the  name  of  his  landlord  appeared,  his  own  name  did  not  appear, 
nor  did  he  make  any  claim  to  have  his  name  placed  upon  the  rate 
book,  nor  were  any  circumstances  shown  which  would  enable  him 
to  avail  himself  of  the  benefit  of  section  19  of  the  Poor  Rate 
Assessment  and  Collection  Act,  1869  (c) ;  but  all  rates  payable  in 
respect  of  the  premises  occupied  by  him  were,  previous  to  July 
20th,  paid  by  his  landlord.  It  was  held  that  Moger  was  entitled 
to  be  registered  (d). 

In  the  case  of  Bogers  v.  Lewis  the  occupier  had  been  in  fact 
rated  in  respect  of  the  premises  originally  occupied  by  him,  but  it 
is  now  clear,  from  section  19  of  the  Poor  Rate  Assessment  and 
Collection  Act,  1869,  and  section  14  of  the  Parliamentary  and 
Municipal  Registration  Act,  1878,  that,  provided  some  one  is  in 
fact  rated  in  respect  of  the  premises  originally  occupied,  yet  at 
least  the  mere  omission  of  the  name  of  the  occupier  from  any  rate 
made  in  respect  of  such  premises  is  not  material.  In  Moger  v. 
Escott,  which  was  subsequent  to  the  former  of  those  enactments, 
as  well  as  in  Bogers  v.  Lcivis,  the  owner  was  in  fact  rated  in 
respect  of  the  premises  other  than  those  originally  occupied,  but 
it  would  certainly  seem  from  those  decisions  that,  if  the  occupier 
had  known  what  sum  ought  to  have  been  paid  for  rates  in  respect 
of  such  premises,  and  had  paid  that  sum,  it  would  be  immaterial 
whether  the  name  of  any  person  at  all  appeared  on  the  rates  made 
in  respect  of  such  premises,  provided  that,  if  any  rates  were  made 
in  respect  of  the  property  generally  in  the  same  parish  during 
such  period,  such  rates  should  have  been  made  in  respect  of  the 
premises  occupied  in  succession  equally  with  the  rest  of  the 
parish.  This  last  point  was  decided  in  the  case  of  Palmer  v. 
Wade  (e).  In  that  case,  Palmer  occupied  in  succession  during 
the  qualifying  period,  houses  in  New  Market  Street  and  in 
Gloucester  Street,  Norwich.  Rates  were  made  in  August  and 
February  during  that  period,  and  were  paid  by  the  owner  of  the 

(c)  32  &  33  Vict.  c.  41.  (d)  Montr  v.  Escott  (1872),  L.  R.  7  C.  P.  158. 

(c)  (1894)  1  Q.  B.  268. 
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house  in  New  Market  Street  during  Palmer's  occupation,  the 
name  of  Palmer  being  duly  entered  in  the  rate  hook  as  occupier, 
hut  when  Palmer  moved  into  the  house  in  Gloucester  Street,  that 
house  was  not  rated  at  all  to  the  current  rate,  and  no  claim  to  he 
rated  was  made  by  anyone.  It  was  therefore  held  that  Palmer 
was  not  entitled  to  be  registered  or  to  vote  in  respect  of  it  (/). 

With  regard  to  payment  of  rates  where  the  qualification  consists 
of  premises  occupied  in  succession,  it  is  to  be  observed  that  the 
occupier  is  only  required  to  have  paid  all  the  rates  which  shall 
have  become  payable  from  him  in  respect  of  all  such  premises  so 
occupied  by  him  in  succession.  Therefore  it  is  not  necessary  that 
rates  made  after  he  left  the  premises  originally  occupied  by  him, 
but  before  January  5th  in  the  qualifying  year,  and  due  in  respect 
of  the  premises  originally  occupied  by  him  from  the  succeeding 
occupier  should  have  been  paid  at  all. 

Thus,  in  an  Irish  case  of  Camjibell  v.  Chambers  [Kempston' s  case), 
decided  in  1887,  James  Kempston  claimed  to  be  registered  for 
premises  in  succession  at  Ferry  Quay  Street,  and  previously  at 
Strand  Eoad,  in  the  City  of  Londonderry.  He  occupied  the 
premises  at  Strand  Koad  for  the  first  part  of  the  qualifying  year 
and  paid  all  rates  due  in  respect  of  those  premises  up  to  the  time 
when  he  moved  into  the  premises  at  Ferry  Quay  Street,  which 
he  did  on  October  1st  in  the  qualifying  year,  sub-letting  the 
premises  at  Strand  Eoad  to  one  Gamble.  After  Gamble  entered, 
a  new  rate  was  made  on  October  9th,  and  Kempston  being  still 
on  the  rate  book  as  the  occupier  of  the  Strand  Eoad  premises, 
never  paid  it,  nor  did  anyone  else  ever  pay  it.  But  Kempston 
piiid  all  the  rates  due  from  him  in  respect  of  his  new  promises  at 
Ferry  Quay  Street.  And  it  was  held  that  he  was  entitled  to  be 
registered  and  to  vote  because  the  rate  assessed  on  the  Strand 
Eoad  premises  after  he  had  ceased  to  be  the  occupier  of  those 
premises  never  had  become  payable  from  him  (n). 

3.  Joint  Occupiers. 

The  case  of  joint  occupiers  of  the  same  tenement  is  provided 
for  by  section  29  of  the  Eeform  Act,  1832,  which  is  applicable  to 
a  ten  pounds  occupation  qualification  in  boroughs  as  at  present 
constituted  under  sections  5,  8,  and  11  of  the  Eepresentation  of 
the  People  Act,  1884,  as  follows,  viz. :—"  Where  any  premises  as 
aforesaid  in  any  such  city,  borough,  or  place  sharing  in  the  election 

(,/•)   Palmar  v.    HWr,  |ls'.ll|  I  i).  I'..  l'IJS. 

(;/)  C'lmjilii  II  v.  Chamh  ,-s  (Kempston's  case)  (1887),  22  L.  R.  Ir.  258. 
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therewith,  shall  be  jointly  occupied  by  more  persons  than  one  as 
owners  or  tenants,  each  of  such  joint  occupiers  shall,  subject  to 
the  conditions  hereinbefore  contained  as  to  persons  occupying 
premises  in  any  such  city,  borough,  or  place,  be  entitled  to  vote 
in  the  election  for  such  city  or  borough,  in  respect  of  the  premises 
so  jointly  occupied,  in  case  the  clear  yearly  value  of  such  premises 
shall  be  of  an  amount  which,  when  divided  by  the  number  of  such 
occupiers,  shall  give  a  sum  of  not  less  than  ten  pounds  for  each 
and  every  such  occupier,  but  not  otherwise  (h). 
With  regard  to  the  elements  of  the  qualification  : — 

(1)  Tenement. — If  the  tenement  is  a  dwelling-house  inhabited 
by  the  joint  occupiers,  but  of  sufficient  value,  they  are  not  pre- 
vented from  being  registered  as  joint  ten  pound  occupiers  by  reason 
of  the  fact  that  the  proviso  to  section  3  of  the  Eepresentation  of 
the  People  Act,  1867,  would  have  prevented  more  than  one  of 
them  from  being  registered  as  an  inhabitant  householder  (i). 

(2)  Yalue. — The  value  must  be  such  as  would,  when  divided 
amongst  all  the  occupiers,  give  a  sum  of  not  less  than  ten  pounds 
for  each  and  every  occupier. 

(3)  Occupation. — The  occupation  of  one  of  two  or  more  joint 
tenants  on  behalf  of  himself  and  the  others  is  the  occupation  of  all 
and  is  sufficient  for  the  qualification  of  each  (_/'),  but  if  it  cannot  be 
shown  that  the  one  in  actual  occupation  is  in  occupation  on  behalf 
of  himself  and  the  others  without  having  recourse  to  an  illegal 
contract  between  them,  then  none  of  them  will  be  entitled  to  be 
registered  or  to  vote.  For  instance,  in  Harris  v.  Aviary,  decided  in 
1865,  forty-six  persons,  by  agreement,  hired  a  farm  of  sufficient 
value  at  a  yearly  rent,  with  the  double  object  of  obtaining  votes 
and  making  a  profit  by  farming,  and  they  appointed  one  of  their 
number  to  be  manager  and  to  farm  the  land  on  their  account.  The 
partnership  was  not  registered  under  the  Companies  Act,  1862, 
and  by  section  4  of  that  Act,  no  association  of  more  than  twenty 
persons  may  be  formed  for  the  purpose  of  carrying  on  any  business 
(other  than  that  of  banking)  that  has  for  its  object  the  acquisition 
of  gain  by  the  association,  unless  it  is  registered,  etc.     It  was 

(h)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  29.  Representation  of  the 
People  Act,  1S84  (48  Vict.  c.  3),  ss.  5,  8,  11. 

(i)  Druitt  v.  Gossling  (1SS8),  58  L.  J.  Q.  B.  109. 

( /)  Jones  v.  Pritchard  (1891),  1  Pox  &  Smith  259.  In  this  case  it  was  held 
that  the  four  canons  of  Bangor  Cathedral,  being  jointly  entitled  fco  the  occupa- 
tion of  a  house  called  The  Canonry,  of  sufficient  value,  agreed  amongst 
themselves  to  reside  there,  one  at  a  time,  for  three  months  each,  and  it  was 
held  as  sufficient  occupation,  but  if  there  had  been  an  objection  on  the  ground 
of  non-residence,  their  claims  would  have  failed. 
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therefore    held    that  none  of   the  forty-five   wvre  entitled   to  be 

registered  or  to  vote  in  respect  of  their  joint  occupation  of  the 
Earm  (k). 

(4)  Estate. — If  the  estate  of  the  joint  tenants  has  been  legally 
created,  it  is  no  objection  to  their  qualification  that  it  has  been 
created  solely  for  the  purpose  of  obtaining  votes. 

In  an  Irish  case  of  Mooney  v.  Chamber*  decided  in  1893,  two 
sons  lived  with  their  father  in  premises  of  which  he  was  the 
tenant,  and  it  was  arranged  that  the  premises  should  be  pulled 
down  and  rebuilt,  and  that  in  order  to  obtain  votes  for  the  sons, 
should  become  tenants  of  the  premises  when  rebuilt,  and  be 
rated  for  them,  paying  the  rent  and  rates  out  of  their  own  pockets, 
but  the  father  was  to  be  surety  for  the  rent  and  was  to  pay  all  the 
household  expenses  including  the  maintenance  of  his  two  sons. 
The  premises  were  accordingly  pulled  down  and  rebuilt,  and  the 
arrangement  was  duly  carried  out ;  the  premises  when  rebuilt 
1  icing  of  sufficient  value  to  qualify  two  joint  occupiers.  And  it 
was  held  that  the  two  sons  were  entitled  to  be  registered  and  to 
vote  in  respect  of  the  premises  as  joint  occupiers  (/). 

If  during  the  qualifying  period  one  of  twTo  joint  tenants  ceases 
to  occupy  as  tenant,  either  owing  to  a  dissolution  of  partnership 
or  to  death  or  to  any  other  event  constituting  a  severance  of  the 
oint  tenancy,  the  tenant  remaining  in  occupation  is  not  obliged 
to  make  a  claim  as  tenant  in  succession.  For  instance  in  the 
Irish  case  of  Burnside  v.  Chambers  (Btimside's  case),  decided  in 
1887,  Robert  and  William  Burnside  were  partners  in  trade,  and 
rated  as  joint  occupiers  of  the  premises  in  which  they  carried  on 
their  business  and  had  been  so  rated  for  several  years ;  the 
partnership  was  dissolved  in  the  month  of  September  in  the 
qualifying  year  and  Robert  Burnside  alone  remained  in  the  sole 
occupation  of  the  said  premises  for  the  remainder  of  the  qualifying 
year.  The  premises,  however,  continued  to  be  rated  in  the  two 
names,  and  Robert  Burnside  made  no  claim  to  be  rated  separately 
or  to  be  put  on  the  register  as  an  occupier  in  immediate  succession. 
And  it  was  held  that  it  was  not  necessary  for  him  to  claim  as  an 
occupier  in  immediate  succession  but  that  his  name  ought  to  be 
retained  on  the  register  (w). 

Section  4  of  the  Representation  of  the  People  Act,  1884,  relating 
to  joint  owners,  has  no  application  to  the  present  subject,  but 
relates  to  ownership  qualifications  in  counties  (n). 

(/.•)  Harris  v.  Amery  (1865),  L.  R.  1  C.  P.  148. 

(/)  Mooney  v.  Chambers,  [1894]  2  I.  R.  374. 

(id)  Burnsidi  v.  Chambers  (Burnside's  case)  (1887),  22  L.  II.  Ir.  255. 

(n)  McKenzii  v.  Wilson  (1894),  32  Scottish  Law  Reporter  149. 
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With  regard  to  the  conditions  of  registration  : — 

A  payment  of  rates  by  one  of  two  or  more  joint  occupiers  must 

enure  to  the  benefit  of  all,  and  is  virtually  a  payment  by  each  for 

the  purposes  of  the  qualification  of  all  (o). 


III.— HOUSEHOLD    QUALIFICATION. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  a 
borough  in  respect  of  a  hoitschold  qualification — 

(a.)  Must  on  the  fifteenth  of  July  (p),  in   the  year  in  which 

he  is  to  be  registered,  be,  and  for  the  whole  of  the  twelve 

months  immediately  preceding  that  day  {except  the  time,  if 

any,   not  exceeding  four  months,  during  which  lie  has 

permitted  the  house  to  be  occupied  as  a  furnished  house)  (q), 

have  been  an  inhabitant  occupier  as  owner  or  tenant  of 

some  dwelling-house  (r)  within   the  borough,  or  of  some 

part  of  a  house  within  the  borough  separately  occupied 

as  a  dioelling  (s) ;  and 

(b.)  Such  person  (r)  or  some  one  else  (i)  must  during  those  twelve 

months  have  been  rated  to  all  poor  rates  made  in  respect 

of  the  said  dioelling -house  ;  and 

(c.)  All  sums  due  in  respect  of  the  said  dioelling -house  on  account 

of  any  poor  rate  made  and  allowed  during  the  twelve 

months  immediately  preceding  the  fifth  of  January  in  the 

year  in  which  such  person  is  to  be  registered  must  have 

been  paid  on  or  before  the  following  twentieth  of  July  if). 

If  tioo  or  more  persons  are  joint  occupiers  of  a  dwelling-house,  no 

one  of  them  is  entitled  to  be  registered  as  an  elector  in  respect  of  a 

household  qualification  in  respect  thereof  (r) ;  though,  if  the  value 

is  sufficient,  one  or  more  of  them  may  be  so  entitled  in  respect  of  a 

ten  pounds  occupation  qualification  (u). 

If  a  person  has  occupied  different  dwelling-houses  within  the  same 
parliamentary  borough  in  immediate  succession  during  the  said 
twelve  months,  he  is  entitled  in  respect  of  the  occupation  thereof  to 

(o)   Wright  v.  The  Town  Clerk  of  Stockport  (1843),  5  M.  &  G.  33. 

().i)  Parliamentary  and  Municipal  Registration  Act,  1S7S  (11  &  42  Vict, 
c.  26),  s.  7. 

(q)  House  Occupiers  Disqualification  Removal  Act,  1878  (41  &  42  Vict.  c.  ;!). 

(r)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  3. 

(s)  Parliamentary  and  Municipal  Registration  Act,  1S7S  (11  &  42  Vict 
c  26),  s.  5. 

(/)  Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict.  c.  41), 
s.  19.  Parliamentary  and  Municipal  Registration  Act,  1  sys  (41  &  42  Vict 
c.  20),  s.  14. 

(u)  See  Druitt  v.  Gossling,  ante  p.  187. 
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be  registered  as  an  elector  in  the  parish  or  township  in  which  the  last 
occupied  dwelling-house  is  situate  (a). 

If  a  person  inhabits  a  dwelling-house  by  virtue  of  any  ojfi.ee, 
service,  or  employment,  and  the  dwelling -house  is  not  inhabited  by 
,1111/  person  under  whom  such  man  serves  in  such  office,  service,  or 
employment,  he  is  deemed  to  be  an  inhabitant  occupier  of  such 
dwelling-house  as  a  tenant  (b). 


This  qualification  may,  and  to  that  extent  like  a  ten  pounds 
occupation  qualification  (c),  be  regarded  as  compounded  of 

1.  Three  Elements  op  Qualification  (p.  190),  (1)  tenement; 

(2)  occupation  ;  and  (3)  estate ;  and  the  person  possessed 
of  such  a  qualification  will  be  entitled  to  be  registered  in 
respect  of  it,  provided  also  that 

2.  Two  Conditions  of   Registration    (p.   217),   viz.,    as   to 

(1)  rating ;  and  (2)  payment  of  rates,  have  been  fulfilled. 
Lastly  will  be  considered  the  subject  of 

3.  Joint  Occupation  (p.  221). 

1.  Elements  of  Qualification. 

(1)  Tenement.— The  first  element,  viz.,  that  of  tenement,  is 
described  in  section  3  of  the  Representation  of  the  People  Act, 
1867,  as  a  "  dwelling-house,"  and  the  term  "  dwelling-house  "  was 
defined  by  section  61  of  the  same  Act  (by  which  Act  the  household 
qualification  as  distinct  from  a  ten  pounds  occupation  qualification 
was  originally  created)  as  including  "  any  part  of  a  house  occupied 
as  a  separate  dwelling,  and  separately  rated  to  the  relief  of  the 
poor  "(d). 

Having  regard  to  the  decisions  as  to  the  meaning  of  the  word 
"house"  in  section  27  of  the  Reform  Act,  1832,  in  the  cases  of 
Cook  v.  Ilumbcr  (e),  and  Ilcnrette  v.  Booth  (f),  to  the  effect  that 
part  of  a  house  though  commonly  called  a  house  of  itself  does 
not  become  a  house  in  law  unless  there  be  an  actual  structural 
severance,  and  to  the  fact  that,  with  these  decisions  before  their 
eyes,  the  Legislature  had  passed  section  3  of  the  Representation 


(a)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  26. 
(6)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  3. 
(c)  Ante,  p.  136. 


c.    102),  s.  61. 
Repeal  7  an<'   Municipal 


(,/)  Representation  <>f  the  People  Act,  1867  (30  &  31  Vict, 
pealed  to  the  extent  of  this  definition  by   Parliamentary 


Registration  Act,  1*7*  (41  &  42  Vict.  c.  26),  s.  ."-2 
(e) 
(/) 


(e)  Cook  v.  Ilwmber  (1861),  11  C.  B.  (n.s.)  33. 
/)  Henrette  v.  Booth  (1863),  15  C.  B.  (n.s.)  5(H). 
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of  the  People  Act,  1867  (g),  dealing  with  a  closely  similar  subject- 
matter,  and  had  expressly  enacted  therein,  by  section  59,  that 
both  enactments  were  to  be  read  together  as  one,  an  exceedingly 
difficult  question  arose  as  to  whether  a  part  of  a  dwelling-house 
though  commonly  called  a  house  of  itself  was,  or  was  not,  a 
"  dwelling-house  "  within  the  Act  without  a  structural,  or  at  least 
a  practical,  severance  from  the  residue.  This  question  arose  in 
1871  in  the  cases  of  Thompson  v.  Ward,  Ellis  v.  Burch  (It),  and 
again,  in  1874,  in  the  case  of  Boon  v.  Hoivarcl  {i),  and  the  court 
was  equally  divided  upon  each  occasion.  But  it  is  not  now 
necessary  to  discuss  the  point  at  length,  because  it  has  been 
settled  by  section  5  of  the  Parliamentary  and  Municipal  Eegis- 
tration  Act,  1878,  whereby  it  is  enacted,  amongst  other  things, 
that  "  in  and  for  the  purposes  of  the  Eepresentation  of  the 
People  Act,  1867,  the  term  '  dwelling-house '  shall  include  any 
part  of  a  house  where  that  part  is  separately  occupied  as  a 
dwelling,"  and  that  "  for  the  purposes  of  any  of  the  Acts  referred 
to  in  this  section  (among  which  the  Eepresentation  of  the  People 
Act,  1867,  is  included)  where  an  occupier  is  entitled  to  the  sole 
and  exclusive  use  of  any  part  of  a  house,  that  part  shall  not  be 
deemed  to  be  occupied  otherwise  than  separately  by  reason  only 
that  the  occupier  is  entitled  to  the  joint  use  of  some  other 
part  "  (k),  from  which  it  is  plain  that  structural  severance  is  not 
necessary. 

The  tenement  must  be  in  existence  as  a  dwelling-house  during 
the  whole  of  the  required  period  of  occupation,  because  a  man 
cannot  be  said  to  be  the  inhabitant  occupier  of  a  house  that  does 
not  exist.  For  instance,  in  Ireland  it  has  been  held  that  where 
the  dwelling-house  has  been  entirely  pulled  down,  or  burnt  down 
and  rebuilt  during  the  qualifying  period,  and  the  occupier  has 
lived  elsewhere  during  the  pulling  down  and  rebuilding  without 
claiming  for  successive  occupation,  he  is  not  entitled  to  be  regis- 
tered (I).  But  since,  as  will  be  stated  presently,  the  tenement 
need  not  be  the  same  tenement  throughout  the  whole  of  the 
qualifying  period,  the  occupier  in  these  cases  of  pulling  down  or 
rebuilding  has  the  remedy  in  his  own  hands  and  can  save  his 
qualification  by  claiming  for  houses  occupied  in  succession  (w). 

(g)  30  &  31  Vict.  c.  102,  s.  3. 

(h)  Thompson  v.  Ward,  Ellis  v.  Burch  (1871),  L.  R.  6  C.  P.  327. 

(0  Boon  v.  Howard  (1874),  L.  R.  9  C.  P.  277. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  5. 

(/)  Dempsey  v.  O'Malley  (1885),  Lawson's  Notes,  p.  51  ;  WOoldrich  v. 
Charlton  (1890),  ib.  p.  52;  Henderson  v.  Torish  (1891),  ib.  p.  5:5;  Mulkem  v. 
Buchanan,  |  1894]  2  I.  R.  157  w. 

(m)  Short  v.    Woods  (1891),  Lawson's  NoteSj  p.  52. 
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Tlic  tenement  need  not  be  the  same  tenement  throughout  the 
whole  of  the  required  period  of  occupation,  for  it  is  provided  by 
section  26  of  the  Eepresentation  of  the  People  Act,  1867,  in 
accordance  with  the  similar  provisions  of  section  28  of  the 
Kcl'onn  Act,  1832  (n),  that  "different  premises  occupied  in 
immediate  succession  by  any  person  as  owner  or  tenant  during 
the  twelve  calendar  months  next  previous  to  the  last"  (now 
altered  by  section  7  of  the  Parliamentary  and  Municipal  Eegis- 
n.it ion  Act,  1878  (o),  to  the  fifteenth)  "day  of  July  in  any  year 
shall,  unless  and  except  as  herein  is  otherwise  provided,  have  the 
same  effect  in  qualifying  such  persons  to  vote  as  a  continued 
occupation  of  the  same  premises  in  the  manner  herein  pro- 
vided "  (2>).  And  in  a  divided  borough  the  occupation  in  immediate 
succession  of  different  premises  situated  in  different  divisions  of 
the  borough  is  sufficient  to  qualify  the  occupiers  for  registration 
in  the  division  in  which  the  premises  occupied  by  him  at  the  end 
of  his  period  of  qualification  are  situated  (q). 

But  where  the  same  dwelling-house  is  not  occupied  throughout 
the  whole  of  the  qualifying  period,  there  is  a  slight  difference  in 
the  conditions  as  to  rating  and  payment  of  rates  (r). 

There  is  no  specific  value  required  as  in  the  case  of  the  subject 
of  a  ten  pounds  occupation  qualification,  but  of  course,  as  a 
matter  of  fact,  a  dwelling-house  can  hardly  be  of  no  value 
whatever.  In  an  Irish  case,  however,  of  Oivens  v.  Hanrahan, 
decided  in  1889,  a  dwelling-house  was  entered  in  a  valuation 
book  by  the  official  valuer  as  "of  no  value,"  and  the  Irish  Court  of 
Appeal  held  that  the  occupier  was  not  entitled  to  be  registered  in 
respect  of  it  (s). 

(2)  Occupation. — The  term  "  occupation,"  as  already  stated 
with  reference  to  a  ten  pounds  occupation  qualification,  signifies 
in  law  not  only  an  exclusive,  that  is  to  say,  a  lawfully  exclusive 
possession,  but  also  the  actual  exercise  in  fact  of  the  rights  of  a 
person  lawfully  entitled  to  exclusive  possession.  It  must  likewise 
be  a  separate  occupation,  because  by  section  5  of  the  Parliamentary 
and  Municipal  Eegistration  Act,  1878,  the  tenement  must  be 
separately  occupied  as  a  dwelling. 

(n)  2  &  3  Will.  4,  c.  45,  s.  28.  (o)  41  &  42  Vict.  c.  26. 

(«)  Representation  of  the  People  Act,  L867  (30  &  31  Vict.  o.  102),  s.  26. 

(q)  Redistribution  of  Seats  .VI.  L885  (48  &  49  Vict.  c.  23),  s.  L0.  The 
principle  of  this  sect  ion  was  extended  by  s.  17  of  the  same  Ail  for  t  he  purpose 
of  saving  the  rights  of  voters  on  t  lie  change  of  (lie  place  in  which  their  quali- 
fication was  situate  from  one  Parliamentary  constituency  to  another,  by  force 
of  the  Act.     Sec  Dovm  v.  Stedi  (1885),  55  L.  J.  Q.  B.  36. 

i,  )  Ante,  p.  186.  (s)  Owensv.  Hanrahan (1889),  26L.  R.  Ir.  lis 
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The  period  of  occupation,  by  section  3  of  the  Representation 
of  the  People  Act,  1867,  as  amended  by  section  7  of  the  Parlia- 
mentary and  Municipal  Registration  Act,  L878,  is  required  to  be 
the  fifteenth  day  of  July  in  the  year  in  which  the  occupier  is 
to  be  registered  and  the  twelve  calendar  months  immediately 
preceding  that  date,  making  together  the  full  period  of  a  year 
and  a  day,  up  to  and  including  July  15th. 

For  the  present  purpose,  the  meaning  of  the  term  occupation 
is  confined  to  the  actual  exercise  in  fact  of  the  rights  of  a  person 
lawfully  entitled  to  exclusive  possession.  It  is  sufficiently  apparent 
from  the  description  of  the  tenement  as  a  "  dwelling-house,"  and 
of  the  occupier  as  "an  inhabitant  occupier,"  that  the  actual 
right  which  must  in  fact  be  exercised  is  the  right  of  inhabitancy. 
The  common  law  meaning  of  the  term  "  inhabitant  "  has  already 
been  considered  with  reference  to  reserved  rights  (t).  At  common 
law  it  may  mean  merely  an  occupier,  or  it  may  be  restricted  in 
its  meaning  to  occupiers  for  a  special  purpose,  viz.,  that  of 
residence.  The  more  restricted  sense  has  been  already  stated  to 
be  apparently  the  proper  meaning  with  regard  to  a  personal 
franchise.  It  is  clear  from  the  use  of  the  term  "occupier"  as 
coupled  with  the  term  "  inhabitant"  in  the  one  phrase  "  inhabi- 
tant occupier,"  and  from  the  description  of  the  thing  occupied  as 
"a  dwelling-house,"  that  the  term  "inhabitant"  is  here  used 
as  equivalent  to  resident.  The  decisions  on  what  is  commonly 
called  "  the  service  franchise,"  to  which  attention  will  presently 
be  called  under  the  element  of  estate,  have  gone  so  far  as  to  say 
that  the  mere  use  of  a  room  for  sleeping  in  may  render  a  man 
the  inhabitant  occupier  of  that  room  as  a  dwelling-house,  struc- 
tural severance  of  the  room  not  being  necessary,  as  already 
stated,  in  order  to  constitute  it  a  dwelling-house  (u).  But  this 
is  the  extreme  length  to  which  the  decisions  have  gone  and  they 
are  not  likely  to  be  carried  further.  Following  the  common  law 
in  respect  of  inhabitancy  in  its  more  extended  meaning,  and 
following  also  the  line  taken  by  the  decisions  on  the  condition 
of  residence  required  both  in  respect  of  reserved  rights  and  of  a 
ten  pounds  occupation  qualification,  the  courts  have  held  that  an 
actual  inhabitancy  during  every  one  of  the  days  of  the  required 
period  is  not  necessary,  provided  that  the  occupier  retains  during 
the  whole  of  the  required  period  both  the  power  to  return  at  any 
moment   of  that   period  without   breach  of  legal  obligation,   and 

(t)  Ante,  p.  122.  (n)  Stribling  v.  Tied*  I  L885),  U)  Q.  B.  D.  240. 

M.  u 
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the  intention  to  return  after  a  merely  temporary  absence.  But  if 
the  legal  obligation,  without  breacb  of  which  the  occupier  cannot 
return,  be  merely  a  contract  or  licence,  whereby  the  occupier  has 
emitted  his  dwelling-house  to  be  occupied  as  a  furnished  house 
for  any  part  of  the  required  period  of  occupation  not  exceeding 
four  months  by  some  other  person,  then,  aotwithstanding  such 
legal  obligation  not  to  return,  the  occupier,  if  in  other  respects 
duly  qualified,  is  entitled  to  be  registered  (v).  This  exception 
was  engrafted  by  the  House  Occupiers  Disqualification  Ecmoval 
Act,  1878,  upon  the  general  rule  as  laid  down  in  the  case  of 
Durant  v.  Carter,  decided  in  1873.  Again,  a  police  officer,  not- 
withstanding his  temporary  absence  in  the  execution  of  his  duty 
during  a  part  of  the  qualifying  period,  not  exceeding  four  con- 
secutive months,  is  deemed  an  inhabitant  occupier  as  tenant  of  bis 
dwelling-house,  if  otherwise  entitled  to  be  registered  in  respect 
thereof  (x).  And  it  has  been  enacted  more  recently  still  that  no 
person  shall  be  disqualified  from  being  registered  in  respect  of  his 
inhabitant  occupation  of  a  dwelling-house,  by  reason  only  that 
during  part  of  the  qualifying  period  not  exceeding  four  months  at 
any  one  time,  he  has  in  the  performance  of  any  duty  arising  from 
or  incidental  to  any  office  service  or  employment  held  or  under- 
taken by  him,  been  absent  from  his  dwelling-house  (?/). 

In  Durant  v.  Carter,  decided  in  1873,  a  clergyman  inhabiting  the 
rectory  house  of  a  certain  parish  as  rector,  obtained  the  licence  of  the 
bishop  to  be  absent  for  eighteen  months,  subject  to  proper  provision 
for  a  substitute.  The  bishop  duly  licensed  a  proper  substitute,  and 
required  him  to  reside  in  the  rectory  house,  which  he  did  by  per- 
mission of  the  rector,  except  as  to  three  rooms,  which  were  locked 
up  for  the  use  of  the  rector,  who  retained  the  key  thereof,  and 
ceased  personally  to  inhabit  the  rectory  house  for  eight  months  of 
the  qualifying  period  in  accordance  with  this  arrangement.  It  was 
held  that  the  rector  was  therefore  not  entitled  to  be  registered  (z). 

Cases  not  falling  within  the  exceptions  above  mentioned  are 
subject  to  the  general  rule.  In  the  case  of  Ford  v.  Barnes,  decided 
in  1885,  a  battery  sergeant-major  in  the  Eoyal  Artillery  separately 
occupied  one  large  room  in  the  block  of  buildings  known  as  the 
staff-sergeants'  quarters  in  Topsham  Barracks  in  the  City  of  Exeter, 
by  virtue  of  his  office,  and  was  absent  on  duty  at  Okehampton  for 


(v)  Eouse  Occupiers  Disqualification  Removal  Act,  1878(41  &42Vict.  c.  3). 
(.,:)   Police  Disabilities  Removal  Act,  ls*7  (50  Vict.  sess.  2,  c.  9),  s.  3. 
(//)  Electoral  Disabilities  Removal  Act,  L891  (54&55Vict.  c.  11). 
(.)  Durant  v.  Carter  (1873),  L.  R.  9  C.  P.  261. 
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twenty-one  days  during  the  required  period  of  occupation,  and 
could  not  return  without  leave  without  committing  a  breach  of  the 

legal  obligation  imposed  upon  him  by  the  Queen's  regulations, 
but  during  bis  absence  he  retained  bis  own  room  and  kept  hie 
furniture  in  it,  and  no  other  person  used  or  occupied  the  said  room. 
The  court  held  that,  he  was  not  entitled  to  be  registered  as  an 
inhabitant  occupier  on  the  register  of  parliamentary  voters  for  the 
City  of  Exeter  (a). 

In  the  cases  of  Tanner  v.  Carter  and  Banks  v.  Manscll,  decided 
in  the  same  year,  the  like  decision  was  arrived  at  in  the  case  of 
the  undergraduates  of  the  Universities  of  Oxford  and  Cambridge 
with  regard  to  the  occupation  by  them  of  chambers  or  premises 
in  the  colleges  and  halls  of  either  university,  for  it  is  an  implied 
part  of  the  contract  under  which  they  occupy  that  they  shall  not 
occupy  during  the  vacations,  which  extend  over  a  period  of  nearly 
six  months  in  every  year,  without  the  permission  of  the  authorities, 
although  they  are  allowed  to  keep  their  furniture  and  personal 
effects  in  their  chambers  during  the  vacations  (b). 

At  the  time  of  the  passing  of  the  Representation  of  the  People 
Act,  1867  (c),  there  was  another  objection  to  the  registration  of 
any  person  in  respect  of  the  occupation  of  any  chambers  or  premises 
in  any  of  the  colleges  or  halls  of  the  Universities  of  Oxford  and 
Cambridge,  which  was  that  it  was  expressly  provided  by  section 
78  of  the  Reform  Act,  1832  (d),  that  nothing  in  that  Act  contained 
should  entitle  any  person  to  vote  in  the  election  of  members  to 
serve  in  Parliament  for  the  City  of  Oxford  or  town  of  Cambridge 
in  respect  of  his  occupation  of  any  such  chambers  or  premises, 
and  the  effect  of  section  56  of  the  Representation  of  the  People 
Act,  1867,  was  to  incorporate  section  78  of  the  Reform  Act,  1832, 
with  the  Act  of  1867,  there  being  nothing  in  the  tenor  of  the  later 
Act  inconsistent  with  the  application  of  the  restriction  contained 
in  section  78  of  the  Reform  Act,  1832,  to  the  franchises  created  by 
the  Representation  of  the  People  Act,  1867  (e).  But  section  78  of 
the  Reform  Act,  1832,  although  not  affected  by  the  Parliamentary 
and  Municipal  Registration  Act,  1878  (/),  is  now  repealed  by 
section  15  of  the  Registration  Act,  1885  (g). 

In  the  case  of  Spittall  v.  Brook,  decided  in  1886,  a  married 

(a)  Ford  v.  Barnes  (1885),  16  Q.  B.  D.  254.     But  see  now  the  Electoral 
Disabilities  Removal  Act,  1891  (54  &  55  Vict,  c  11). 
(/»)  Tanner  v.  Carter,  Hanks  v.  Mansell  (1885),  l(i  Q.  B.  D.  231. 
(c)  :><>  &  .'51  Vict,  c  10-2.  (</)  2  &  :{  Will.  4,  c  45. 

(e)  Barnesv.  Peters  (1869),  I..  It.  I  C,  P.  539. 
/')  41  &  42  Vict,  c.  20,  s.  43.  ('/)  4S  &  49  Vict.  c.  15,  s.  15. 
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non-commissioned  officer  of  militia  occupied  rooms  in  the  Orford 
Barracks,  Warrington,  in  the  south-eastern  division  of  the  county 
of  Lancaster,  by  virtue  of  his  office,  and  his  family  resided  there 
with  him.  lie  was  compulsorily  absent  on  duty  at  Altcar  for 
twenty-seven  days  during  the  required  period  of  occupation,  but 
during  his  absence  his  rooms  continued  to  be  occupied  by  his 
furniture  and  family,  and  no  other  person  used  or  occupied  them. 
It  was  sought  to  distinguish  the  case  from  Ford  v.  Barnes,  on  the 
gmund  that  he  retained  his  inhabitancy  by  his  family.  The  court 
held  that  the  case  was  governed  by  the  decision  in  Ford  v.  Barnes, 
and  that  he  was  not  entitled  to  be  registered  (//).  These  cases 
were  followed  again  in  1887  in  the  similar  case  of  Donoghue  v. 
Brook  (i),  and  in  Ireland  the  principle  of  these  cases  has  also  been 
held  applicable  to  sailors  in  the  cases  of  Hassan  v.  Chambers  (k), 
Duffy  v.  Chambers  and  Ferguson  v.  Black  (I).  But  all  these  cases 
would  have  been  differently  decided  if  they  had  arisen  since  the 
passing  of  the  Electoral  Disabilities  Bemoval  Act,  1891. 

There  is,  however,  another  class  of  cases  (chiefly  Irish  cases) 
illustrating  the  general  rule,  which  are  not  affected  by  the  Act  of 
1891,  viz.,  where  the  absence  of  the  occupier  is  not  in  the  per- 
formance of  any  duty  arising  from  or  incidental  to  any  oflice, 
service  or  employment,  but  is  by  compulsion  of  law  independent 
of  contract,  as  for  instance  where  he  is  legally  imprisoned,  at  least 
for  the  whole  of  an  entire  day. 

In  the  case  of  Donelly  v.  Graham,  decided  in  1888,  the  occupier 
was  convicted  of  a  criminal  offence,  and  sentenced  to  fourteen  days 
imprisonment,  with  the  option  of  paying  a  fine,  and  not  having 
availed  himself  of  the  alternative,  underwent  his  term  in  gaol 
during  the  qualifying  year.  It  was  held  that  he  was  not  entitled 
to  be  registered  as  a  voter  in  respect  of  the  inhabitant  household 
franchise  [vi). 

In  the  case  of  Connolly  v.  Biddall,  decided  in  the  same  year,  the 
occupier  was  charged  before  justices  with  a  criminal  offence,  and 
was  during  the  qualifying  year  remanded  to  gaol  for  a  week,  in 
consequence  of  his  refusal  to  give  bail  for  his  re-appearance.  At 
the  expiration  of  the  week  he  was  brought  before  them  again,  when 
the  charge  against  him  was  dismissed  and  he  was  discharged.  It 
was  held  that  having  been  proved  innocent,  the  detention  in  gaol 

(h)  Spittcdl  v.  Brook  (1886),  18  Q.  B.  D.  426. 

(»")  Donoghue  v.  Brook  (1887),  57  L.  J.  Q.  B.  122. 

(k)  Hassan  v.  Chambers  (1888),  24  L.  R.  Ir.  139. 

(/)  Dull)/  v.  Chambers,  Ferguson  \.  Black{lS89),  2G  L.  R.  Ir.  LOO. 

(m)  Donelly  v.  Graham  (lsss),  24  L.  R.  Ir.  127- 
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did  not  operate  as  a  break  in  his  inhabitant  occupancy  of  his 
dwelling-house,  and  that  he  was  entitled  to  be  registered  as  a 
voter  in  respect  of  the  inhabitant  household  franchise  (n). 

In  the  case  of  Martinv.  Hawaiian  (No.  2),  also  decided  in  1888, 
the  occupier  was  brought  before  justices  on  a  criminal  charge,  and 
remanded  to  gaol  for  two  days  during  the  qualifying  year  ;  upon 
being  brought  up  again  on  the  expiration  of  the  two  days,  he  either 
pleaded  guilty  or  was  convicted  (it  did  not  appear  which),  but,  in 
the  exercise  of  the  bench's  discretion,  he  was  discharged.  It  was 
held  that  having  been  lawfully  (as  his  guilt  proved)  detained  in 
gaol  during  a  portion  of  the  qualifying  year,  there  was  a  break  in 
his  inhabitant  occupancy  of  his  dwelling-house,  and  he  was  not 
entitled  to  be  registered  as  a  voter  in  respect  of  the  inhabitant 
household  franchise  (o). 

In  the  case  of  Criglington  v.  Gallagher,  decided  in  1889,  the 
occupier  was  arrested  during  the  qualifying  year,  and  lodged  in  a 
police  office  on  a  charge  of  being  drunk  and  disorderly  in  the  public 
street.  After  a  custody  of  some  hours,  on  the  day  of  his  arrest,  he 
was  admitted  to  bail.  He  appeared  before  the  magistrates  on  the 
next  day  and  was  convicted  and  fined,  which  fine  he  paid.  It 
was  held  that  his  detention  did  not  operate  as  a  break  in  the 
inhabitant  occupancy  of  his  dwelling-house,  and  that  he  was 
entitled  to  the  franchise  (p). 

In  the  case  of  M'Carron  v.  Chambers,  decided  in  1890,  the 
occupier  was  fined  for  being  drunk  and  disorderly,  and  in  default 
of  payment  sentenced  to  be  imprisoned.  The  fine  was  not  paid 
at  the  rising  of  the  court,  and  he  was  taken  to  the  waiting  room 
of  the  gaol,  and  after  twenty  minutes  the  fine  was  paid,  and  he 
was  discharged.  It  was  held  he  was  not  disqualified  from  the 
franchise  by  such  detention  (q). 

In  the  case  of  Charlton  v.  Morris,  decided  in  1894,  Patrick  Morris 
was  arrested  and  remanded  without  bail  to  petty  sessions.  At  petty 
sessions  he  was  returned  for  trial  (bail  being  accepted)  to  quarter 
sessions.  His  trial  had  not  taken  place  at  the  time  the  revision 
sessions  were  held.  It  was  held  (Fitz-Gibbon,  J.  dissenting) 
that  his  innocence  was  to  be  presumed  until  his  guilt  was  proved, 
and  that  he  was  not  to  be  deprived  of  the  franchise  by  his  com- 
pulsory absence  until  his  guilt  was  proved  (r). 

(»)  Connolly  v.  Mddall  (1888),  24  L.  R.  Ir.  127. 
(o)  Martin  v.  Hanrahan  (No.  2)  (1888),  24  L.  R.  Ir.  127. 
(p)  Criglingtm  v.  Gallagher  (1889),  2)1  L.  R.  Ir.  L34. 
(q)  M'Carron  v.  Chambers  (1890),  28  L.  R.  Ir.  294. 
(r)  Charlton  v.  Morris,  [1894]2  I.  R.  ."3-11. 
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In  the  case  of  Holland  v.  Ilaijan,  decided  in  1894,  a  voter  was 
arrested  and  imprisoned,  and  the  next  day  being  brought  before  the 
magistrates  and  sentenced  to  imprisonment  for  fourteen  days,  with 
option  of  a  fine,  he  paid  the  line  and  was  discharged.  The  period 
of  bis  detention  did  not  extend  over  the  wbole  of  one  entire  day. 
It  was  held  that  as  the  law  will  not  take  notice  of  fractions  of  a 
day,  the  voter  was  not  to  be  deprived  of  the  franchise  by  reason  of 
his  compulsory  absence  of  portions  only  of  two  successive  days  (s). 

Tbe  Scotch  courts  have,  however,  taken  an  entirely  different 
view  as  to  the  effect  of  imprisonment.  Thus,  In  the  case  of  Watt 
v.  M' Quite,  decided  in  1888,  the  occupier  had  been  convicted  of  an 
assault  and  was  sent  to  prison  for  four  months.  It  was  held  that 
where  a  man  occupied  a  dwelling-house  as  the  ordinary  habitation  of 
himself  and  his  family  during  the  qualifying  period,  his  compulsory 
absence  in  prison  during  a  portion  of  that  period  did  not  interrupt 
the  continuity  of  his  inhabitancy,  to  the  effect  of  preventing  his 
acquiring  a  qualification  to  vote  as  an  "  inhabitant  occupier"  in  the 
sense  of  the  Eepresentation  of  the  People  Acts,  1868  and  1884  (/). 

It  should  be  remembered  that  under  the  general  rule  absence 
need  not  be  compulsory  in  order  to  disqualify,  so  long  as  the 
intention  to  return  does  not  exist  as  well  as  the  power. 

For  instance,  in  the  Scotch  case  of  Steivart  v.  M'Fadzcan, 
decided  in  1890,  Stewart  had  for  many  years  resided  in  Glasgow 
during  eight  or  nine  months  of  each  year,  and  had  also  been 
tenant  of  a  cottage  in  the  county  of  Bute,  where  he  used  to 
reside  for  two  or  three  months  continuously  in  each  summer  and 
sometimes  for  a  few  days  at  other  periods  of  the  year.  He  never 
sub-let  the  cottage,  but  when  not  residing  in  it  locked  it  up. 
And  it  was  held  that  he  was  not  entitled  to  be  registered  as  an 
inhabitant  occupier  of  the  cottage  (%). 

Again  in  the  Irish  case  of  Torish  v.  Henderson,  decided  in  1893, 
Eobert  Henderson  lived  out  of  his  house  for  six  weeks  of  the 
qualifying  period  whilst  it  was  being  repaired,  and  during  that 
time  had  the  use  of  another  house  belonging  to  the  same  landlord 
and  only  paid  rent  for  one  house  during  that  period,  and  at  the 
end  of  the  time  went  back  again  into  his  former  house.  He 
made  no  claim  for  successive  occupation,  and  it  was  held  that  he 
was  not  entitled  to  be  registered  (x). 

(s)  Holland  v.  Hagan,  LI 894]  2  I.  R. 

(t)   Watt  v.  M'Guin  (1888),  16  Ct.  Sess.  ('as.  263. 

(u)  Steivart  v.  M 'Fadzean  (1890),  L8  Ct.  Sess.  Cas.  4th  ser.  347. 

(a;)  Torish  v.  Henderson,  [1894]  2  I.  R.  155. 
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(3)  Estate. — Thirdly,  as  to  estate.  Section  3  of  tho  Represen- 
tation of  the  Peoplo  Act,  1867  (//),  used  precisely  the  same  words 
as  those  used  hy  section  27  of  the  Reform  Act,  1832  (;.),  viz., 
"  as  owner  or  tenant,"  and  having  regard  therefore  to  that  fact, 
and  to  the  fact,  as  hefore  remarked,  that  this  Act  deals  with  a 
closely  similar  suhject-matter,  and  is  by  the  terms  of  its  section  59 
to  bo  read  together  as  one  with  the  Reform  Act,  1832,  the  same 
interpretation  has  been  put  upon  these  words  in  this  section  as 
had  been  put  upon  them  by  the  judges  with  reference  to  the  ten 
pounds  occupation  qualification  in  the  cases  above  cited  (ante, 
p.  153).  Some  more  recent  cases  decided  with  respect  to  the 
household  qualification  afford  further  illustrations  of  the  principles 
there  laid  down. 

For  instance,  that  a  tenancy  at  sufferance  is  a  sufficient  estate 
was  decided  in  an  Irish  case  of  Holland  v.  Chambers  (O'Neill's 
case)  decided  in  1894.  There  the  tenant  of  a  dwelling-house  was 
served  with  notice  to  quit  on  January  20th,  in  the  qualifying 
period,  but  held  over  until  March  19th,  and  then  removed  to  new 
premises  and  claimed  for  successive  occupation  of  both  sets  of 
premises.  In  the  meantime  the  landlord  of  the  first  set  of  premises 
had  taken  out  a  summons  to  recover  possession  of  the  premises 
first  occupied  and  recovered  judgment.  And  it  was  held  that  the 
tenant  having  been  in  possession  as  a  tenant  at  sufferance  from 
January  20th  to  March  19th,  had  had  all  the  time  a  sufficient 
estate  in  the  premises  first  occupied  to  make  good  his  claim  in 
respect  of  the  premises  into  which  he  subsequently  removed  (a). 

In  the  same  way  it  had  been  decided  in  England  that  a  tenancy 
at  will  is  sufficient.  In  the  case  of  Machay  v.  M' Quire,  decided 
in  1890,  the  facts  were  that  one  William  Britton,  a  yearly  tenant 
of  a  dwelling-house,  was  adjudicated  bankrupt  during  the  qualify- 
ing period,  but  he  was  never  disturbed  in  his  occupation  of  the 
dwelling-house  by  the  landlord  or  anyone  else  during  the  re- 
mainder of  the  qualifying  period,  and  for  the  residue  of  that 
period  after  the  adjudication  the  landlord  on  the  usual  quarter 
days  accepted  the  rent  from  him.  On  these  facts  it  was  held  that 
Britton  continued  to  occupy  as  tenant  and  was  entitled  to  be 
registered  in  respect  of  the  premises.  His  yearly  tenancy  no 
doubt  vested  in  the  trustee  immediately  on  the  adjudication,  but 
he  continued  in  occupation  at  first  as  a  tenant  at  sufferance,  and 


(y)  30  &  31  Vict.  c.  102,  s.  3.  (z)  2  cV  3  Will.  4,  c.  4.3,  s.  27. 

(a)  Ho/land  v.  Chamber*  {O'Neill's  cast  )  (1894),  29  lr.  L.  T.  26. 
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afterwards  on  receipt  of  rent  by  the  landlord  as  tenant  at  will, 
the  effect  of  the  receipt  by  the  landlord  of  the  rent  for  the  quarter 
which  included  the  day  of  adjudication  being  to  create  a  tenancy 
at  will  from  that  day  if  not  from  the  commencement  of  the 
quarter.  But  if  the  trustee  in  the  bankruptcy  had  done  anything 
to  assert  his  right,  the  result  might  have  been  different  (b). 

On  the  other  hand,  in  Prentice  v.  Markham,  decided  in  1892,  it 
was  held  that  the  husband  of  a  married  woman  who  lived  with 
her  and  assisted  her  in  a  business  which  she  carried  on  in  her 
own  name  in  premises  which  she  occupied  as  tenant  and  for 
which  she  paid  the  rates  and  taxes  was  not  qualified  as  an 
inhabitant  occupier  of  the  premises  because  he  had  no  estate  in 
them  (c).  Again  in  an  Irish  case  of  Clarkcw.  Buchanan  (Dogherty's 
case),  decided  in  1886,  a  father  allotted  to  his  son  a  separate  room 
in  the  dwelling-house  of  which  the  father  was  sole  tenant  and 
had  control  of  the  door  and  the  rest  of  the  house,  but  the  son 
slept  in  and  occupied  separately  and  exclusively  for  his  own 
purposes  the  room  so  allotted  to  him  by  his  father,  and  it  was 
held  that  the  son  was  not  qualified  as  an  inhabitant  occupier  of 
the  room  because  he  had  no  estate  in  it  (YZ). 

The  distinction  between  a  lodger  and  a  tenant  was  considered 
at  great  length  by  the  Court  of  Appeal  in  three  cases  decided  in 
1881,  the  facts  of  these  cases  being  as  follows  :  — 

In  Bradley  v.  Bajjlis  the  claimant  had  occupied  as  his  residence 
for  the  necessary  period  one  unfurnished  room  in  a  dwelling- 
house,  which  room  was  rented  by  him  from  the  lessee  of  the 
whole  house,  who  held  of  the  owners  of  the  house  at  a  yearly 
rent.  The  house  comprised  more  rooms  than  that  occupied  by 
the  claimant.  The  claimant  had  a  right  of  access  to  and  from  the 
outer  door,  but  the  tenant  of  the  entire  house  resided  therein 
during  the  whole  of  the  qualifying  period  and  exercised  a  general 
control  over  the  wrhole  house,  but  rendered  no  service  either  by 
himself  or  by  any  servant,  and  it  was  held  that  the  claimant 
occupied  as  a  lodger,  and  not  as  a  tenant  (c). 

In  Morfcc  v.  Nocis  the  claimant  was  the  occupier  of  two  un- 
urnished  rooms  on  the  first  floor  of  a  house,  using  one  as  a 
bedroom  and  the  other  as  a  sitting-room,  and  in  the  latter  he  and 
his  wife  took  their  meals,  the  wife  doing  the  cooking  in  the  room. 
He  took  the  rooms  unfurnished  at  a  weekly  rent,  and  his  landlord, 
who  was  the  tenant  of  the  whole  house,  which  consisted  of  six 

(h)  Machay  v.  M'Guire,  |  IS'.H  |  l  Q.  B.  250. 

(<■)  Prentia  v.  Markham  (1892),  1  F<»\  &  Smith  301. 

(</)  Clarh  v.  Buchanan  {Dogherty's  cast  |  (1886),  20  I..  K.  It.  201. 

(. )  BracUt  >/  \.  Baylis  (1881  >,  8  Q.  V>.  I).  L95,  210. 
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rooms,  resided  in  all  the  rust  of  his  house.  The  claimant  and  his 
landlord  each  had  a  key  of  the  outer  door,  and  there  was  a  wash- 
house  attached  to  the  house  which  thej  used  in  common.  No 
attendance  was  supplied  or  service  rendered  by  the  landlord  to 
the  claimant,  the  wife  of  the  latter  doing  the  cleaning  and  all 
that  was  required  for  the  occupation  of  the  two  rooms.  It  was 
held  that  the  claimant  occupied  the  two  rooms  as  a  lodger  and 
not  as  a  tenant  (/). 

In  Kirby  v.  Biffen,  the  claimant  occupied  two  unfurnished 
rooms  in  an  eight-roomed  house  at  a  weekly  rent  and  furnished 
them  himself.  The  other  rooms  in  the  house  were  let  out  in  a 
similar  way  to  other  persons  by  the  landlord  of  the  whole  house. 
All  these  persons  with  the  claimant  had  the  common  use  of  the 
passages,  staircase,  street  door,  and  other  usual  conveniences  of 
the  house.  The  landlord  did  not  reside  in  the  house  himself  nor 
render  any  services  to  the  claimant,  or  any  other  of  the  occupiers, 
he  simply  received  his  rents  from  them.  It  was  held  that  the 
claimant  occupied  as  a  tenant  and  not  as  a  lodger  (g). 

The  following  passage  from  the  judgment  of  Jessel,  M.E.,  sets 
out  the  grounds  of  the  decisions  in  perhaps  the  clearest  light,  by 
means  of  illustrations  as  follows  : — 

"  First  of  all  take  the  case  of  a  lodger.  It  seems  to  me,  as  to 
unfurnished  lodgings  (and  I  will  only  deal  with  unfurnished 
lodgings,  as  it  is  the  only  class  of  cases  with  reference  to  which 
questions  are  likely  to  arise)  where  the  owner  of  a  house  does 
not  let  the  whole  of  it,  but  retains  a  part  for  his  own  residence, 
and  resides  there,  and  where  he  does  not  let  out  the  passages, 
staircase  and  outer  door,  but  gives  to  the  '  inmates '  (I  use  that 
term  for  my  present  purpose)  merely  a  right  of  ingress  and  egress, 
and  retains  to  himself  the  general  control,  with  the  right  of  inter- 
fering,— I  do  not  mean  an  actual  interference,  but  a  right  to 
interfere,  a  right  to  turn  out  trespassers  and  so  on, — there  I 
consider  that  such  owner  is  the  occupying  tenant  of  the  house, 
and  the  inmate,  whether  he  has  or  has  not  the  exclusive  use  of 
the  room,  is  a  lodger.     That  is  one  extreme  case. 

"  Now  I  take  another  case,  where  the  landlord  lets  out  the  whole 
of  the  house  in  separate  apartments,  and  lets  out  each  floor 
separately,  so  as  to  demise  the  passages,  reserving  simply  to  each 
inmate  of  the  upper  floors  the  right  of  ingress  and  egress  over  the 
lower,  but  parts  entirely  with  the  whole  legal  ownership  for  the 
term  demised,  and  retains  no  control  over  the  house  ;  there,  in  my 

(  /•)  Morfet  v.  Novis  (1881),  8  <v».  I'..  D.  -200. 
(g)  Kirby  v.  Biffen  (1881),  8  (,».  I1..  1>.  201. 


202  VOTEES    IN    CITIES   AND    BOROUGHS. 

opinion,  the   inmates  arc  occupying  tenants,  and  arc  capable  of 
being  rated  as  such.     That  is  an  extreme  case  on  the  other  side. 

"  There  will  be  an  immense  number  of  intermediate  cases,  which 
as  I  said  before,  can  only  be  deall  with  as  they  arise.  Take  such 
a  case  as  the  first  of  those  before  us.  Does  it  make  any 
difference  that  the  inmates  have  latch-keys  to  the  outer  door, 
and  also  keys  to  the  inner  door  ?  I  think  not,  I  think  that  they 
are  still  lodgers  notwithstanding.  Does  it  make  any  difference 
that  the  landlord  does  not  reside  there  personally,  but  has  resident 
servants,  who  occupy,  on  his  behalf,  part  of  the  house?  I  think 
not,  I  think  that  the  inmates  are  still  lodgers.  Docs  it  make  any 
difference  that  the  landlord  does  or  does  not  repair  ?  I  think 
not,  they  are  still  lodgers. 

"  On  the  other  hand,  suppose  the  landlord  does  not  demise  the 
whole  of  the  house,  but  everything  in  it  that  can  be  demised, 
except  the  staircases  and  passages,  etc.,  as  to  which  he  gives  the 
inmates  the  right  of  ingress  and  egress,  but  exercises  no  control 
over  and  does  not  reside  in  the  house, — I  think  the  inmates 
are  occupying  tenants.  Here  again  does  the  fact  of  the  landlord 
repairing  or  paying  rates  and  taxes  make  any  difference  ?  I  think 
not.  Of  course  he  has  a  right  to  enter  to  make  such  repairs, 
but  still,  in  my  opinion,  that  does  not  prevent  the  occupier  being 
in  rateable  occupation. 

"  I  have  given  these  illustrations,  for  the  purpose  of  aiding  those 
who  have  to  consider  these  matters." 

In  Hog  an  v.  Sterrett,  a  case  decided  in  188G,  the  law  laid  down 
in  Bradley  v.  Bay  lis,  and  the  cases  decided  therewith,  was 
adopted  by  the  Irish  Court  of  Appeal,  the  court  pointing  out  that 
the  principle  of  those  decisions  had  been  adopted  by  the  Legisla- 
ture in  the  instructions  appended  to  the  form  of  requisition  by 
overseers,  requiring  names  of  inhabitant  occupiers,  under  section  9 
sub-section  (3)  of  Kepresentation  of  the  People  Act,  1884,  such  in- 
structions being  at  that  time  enacted  by  Schedule  2,  Form  (A)  of 
the  Eegistration  Act,  1885,  but  now  contained  in  Form  (A) 
Schedules  2  and  3  of  the  Eegistration  Order,  1895.  The  actual 
decision  in  Hogan  v.  Sterrett  was  that  the  fact  that  the  landlord 
of  the  house  let  out  in  separate  tenements  lives  in  the  house  is  a 
vital  element  to  be  considered  in  determining  whether  or  not  the 
occupiers  of  such  tenements  are  lodgers  or  inhabitant  house- 
holders, and  by  an  all  but  universal  rule  will  prevent  them  success- 
fully claiming  the  franchise  as  inhabitant  householders  (h). 

(h)  Hogan  v.  Sterrett  (1886),  20  L.  R.  Ir.  344. 
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The  rule  laid  down  in  Bradley  v.  BayUs,  and  the  cases  decided 

therewith,  was  again  summarized  by  Lokd  Kinnkak  in  the  Scotch 
case  of  Bishop  v.  Duffy,  decided  in  1894,  as  follows  :— "  Where  a 
house  is  let  in  unfurnished  apartments,  separately  occupied  by 
tenants,  and  their  landlord  does  not  reside  in  the  house,  and  lias 
no  servants  in  the  house  to  look  after  it  for  him,  the  tenants  are 
not  lodgers  but  householders ;  whilst,  on  the  other  hand,  where 
the  landlord  resides  in  the  house,  or  has  a  servant  in  it  to  look 
after  it  for  him,  and  retains  to  himself  the  general  control  as 
master  of  the  house,  he  is  to  be  considered  the  occupying  tenant, 
and  the  other  inmates  as  merely  lodgers." 

The  facts  of  the  case  were,  that  the  tenant  of  a  house  consisting 
of  three  rooms  let  one  room  unfurnished  to  a  sub-tenant,  who 
furnished  it  and  inhabited  it,  with  his  family.  The  only  access  to 
this  room  was  through  the  other  two  rooms  inhabited  by  the 
principal  tenant,  who  had  exclusive  possession  of  the  key  of  the 
house  door.  It  was  held  that  as  the  tenant  had  retained  the 
control  of  access  and  egress  by  the  house  door,  the  sub-tenant 
was  not  entitled  to  the  franchise  as  an  inhabitant  occupier  of  a 
separate  dwelling  (i). 

Finally  in  the  case  of  M'LaughUn  v.  Chambers,  decided  in 
1895,  the  Irish  Court  of  Appeal  held  that,  where  the  revising 
barrister  found  as  a  fact  that  a  person  during  the  qualifying  period 
separately  occupied,  as  a  separate  dwelling-house,  two  rooms  on  a 
flat  in  a  tenement  house,  and  had  the  exclusive  control  of  the 
said  rooms  and  the  use  of  the  stairs,  yard,  etc.,  in  common  with 
the  other  inmates  of  the  house,  the  fact  that  the  landlord  also 
resided  in  the  house  did  not  perse  as  a  matter  of  law  disfranchise 
that  person  :  and  that  where  the  inmates  of  such  a  house  are 
otherwise  duly  qualified,  then  in  order  to  deprive  them  of  the 
franchise  as  inhabitant  householders,  the  landlord  must  so  reside 
upon  the  premises  as  to  retain  his  quality  of  master,  reserving 
to  himself  a  general  control  and  dominion  over  the  whole 
structure  (j). 

The  following  additional  points  have  also  been  decided  with 
reference  to  the  household  qualification  :  first,  that  if  the  inhabitant 
occupier  occupy  as  owner,  in  virtue  of  a  sufficient  estate  granted 
to  him,  the  mere  fact  that  the  estate  was  granted  to  him  from 
motives  of  charity  does  not  prevent  his  occupation  from  being  that 
of  an  owner  as  distinguished  from  that  of  a  licensee  for  charitable 
objects.    Such  an  owner  is  sufficiently  independent  and  is  qualified, 


(i)  Bishop  v.  DHti)/  (1X94),  22  Ct.  Sess.  Cas.  192. 
(j)  M'Laughlin  v.  Chambers,  [1896]  2  I.  R.  497. 
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provided  that  all  other  conditions  are  fulfilled.  Secondly,  that 
this  decision  must  not  be  taken  to  overrule  the  decisions  that  one 
who  occupies  merely  as  an  object  of  charity  and  as  a  member  of  a 
charitable  corporation,  not  having  himself  an  estate  in  the  subject- 
matter  of  occupation  as  owner  or  tenant,  is  not  qualified,  but 
that  proposition  was  expressly  affirmed  and  followed.  Thirdly,  it 
has  been  decided  that  an  occupation  as  tenant  of  part  of  a  house 
is  not  necessarily  determined  by  a  determination,  during  the 
qualifying  period,  of  the  occupation  by  some  other  person  of 
another  part  of  the  same  house  as  tenant  to  the  same  landlord. 
And  lastly,  the  principle  of  the  cases  of  Dobson  v.  Jones 
and  Clark  v.  The  Overseers  of  Bury  St.  Edmunds,  viz.,  that 
occupation  as  a  servant  when  required  for  the  purposes  of  the 
performance  of  the  contract  to  serve  is  not  an  occupation  as  tenant, 
was  expressly  approved  and  followed.  But  this  inference  of  law 
has  now  been,  for  the  purposes  of  the  household  qualification, 
expressly  altered  by  section  3  of  the  Eepresentation  of  the  People 
Act,  1884,  whereby  it  is  enacted  that  "where  a  man  himself 
inhabits  any  dwelling-house  by  virtue  of  any  office,  service,  or 
employment,  and  the  dwelling-house  is  not  inhabited  by  any 
person  under  whom  such  man  serves  in  such  office,  service,  or 
employment,  he  shall  be  deemed  for  the  purposes  of  this  Act  and 
of  the  Representation  of  the  People  Acts  to  be  an  inhabitant 
occupier  of  such  dwelling-house  as  tenant"  (k).  The  qualification 
created  by  this  section  is  commonly  called  the  "service  franchise." 
The  first  point  was  decided  in  the  case  of  Fryer  v.  Bodenham  in 
1869.  In  that  case  the  facts  were  that  John  Fryer  occupied  one 
of  a  series  of  eleven  houses  known  as  Lord  Coningsby's  Hospital. 
This  institution  was  founded  in  1614  for  eleven  needy  persons, 
who  were  called  "  servitors,"  but  who  performed  no  services. 
Each  servitor  was  appointed  by  the  owner  of  the  Coningsby  estate, 
and  when  appointed  to  one  of  the  houses  held  it  and  a  garden  near 
it  for  his  life,  and  could  not  be  disturbed  in  his  occupation  by  the 
owner  of  the  Coningsby  estate  or  by  anyone  else,  except  for  a 
murder  or  a  felony,  or  something  of  that  kind.  The  servitors  paid 
no  rent,  and  clothes  and  coal  and  fixed  payments  in  money  were 
supplied  to  them  out  of  the  funds  of  the  hospital,  which  were 
derived  from  the  Coningsby  estate.  Rules  had  been  originally 
made  for  the  government  of  the  occupants  of  the  hospital,  but 
these  had  become  partly  obsolete,  and  it  appeared  that  the  owner 

(/.)  Representation  of  the  People  Act,  L884  (48  &  49  Vict.  c.  3),  s.  3. 
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of  the  Coningsby  estate  could  do  what  he  liked  in  regard  to  the 
rules,  which  had  to  he  obeyed  under  penalty  of  a  fine.  None  of 
the  houses  had  ever  hcen  lot  by  any  of  the  p<  rsons  appointed  to 
them  ;  but  a  garden  outside,  the  hospital  and  appertaining  thereto, 
held  by  Fryer,  had  been  let  by  him  because  he  was  too  old  to 
cultivate  it  himself.  The  court  held  that  in  effect  the  case  stated 
that  Fryer  had  an  estate  for  life,  and  that  on  the  authority  of 
Simpson  v.  Wilkinson  and  Roberts  v.  Perciual,  above  cited  with 
reference  to  county  voters,  Fryer  was  owner  and  occupied  as 
owner,  and  as  such  was  entitled  to  be  registered  as  a  voter  (/). 

The  second  point,  viz.,  that  the  above  decision  is  distinguishable 
from  the  cases  in  which  the  occupation  is  merely  as  an  object  of 
charity,  and  not  an  occupation  as  owner  of  an  estate,  albeit  granted 
from  charitable  motives,  and  those  cases  affirmed  and  followed, 
appears  from  the  case  of  Durant  v.  Kcnnett,  decided  in  18G9.  In 
that  case  Edward  Kennett  was  one  of  the  seven  Naval  Knights  of 
Windsor,  a  body  corporate  by  Eoyal  Charter  of  1798.  Each  knight 
was  nominated  by  the  Crown  from  two  lieutenants  of  the  Eoyal 
Navy,  chosen  by  the  Lords  Commissioners  of  the  Admiralty,  out 
of  three  names  submitted  to  them  by  the  Commissioners  of  the 
Eoyal  Navy,  and  each  knight  occupied  a  house  erected  on  land 
conveyed  to  the  corporation  for  the  ends  and  purposes  of  the 
institution.  The  knights  were  subject  to  the  rules  of  the  institu- 
tion and  might  be  expelled  for  repeated  disobedience  to  them,  or 
for  marrying,  or  giving  occasion  of  scandal,  or  upon  conviction  of 
felony.  The  court  held  on  the  authority  of  Heath  v.  Haynes,  above 
cited,  which  was  decided  with  reference  to  section  27  of  the  Eeform 
Act,  1832,  that  the  ownership  of  the  house  occupied  by  Kennett 
was  in  the  corporation  aggregate,  that  he  did  not  therefore  occupy 
as  owner,  but  merely  as  an  object  of  charity,  like  the  Military 
Knights  of  Windsor  in  Heartley  v.  Banks  (ante,  p.  161),  and  was 
therefore  not  entitled  to  be  registered. 

Kennett  did  not  claim  to  occupy  as  tenant,  but  Willes,  J.,  in 
his  judgment,  shows  that  if  he  had,  the  result  would  have  been  the 
same,  because  there  was  no  tenancy  created  between  the  corpora- 
tion aggregate  and  any  of  its  members,  each  member  merely 
occupying  the  house  allotted  to  him  during  good  behaviour  (m). 

Thirdly,  the  case  of  Ancketill  v.  Baylis,  decided  in  1882,  shows 
that  an  occupation  as  tenant  of  part  of  a  house  is  not  necessarily 
determined  by  a  determination,  during  the  qualifying  period,  of 

(/)  Fryer  v.  Bodenham  (1869),  L.  R.  4  C.  P.  529. 
(m)  Durant  v.  Kennett  (1869),  L.  R.  5  C.  P.  262. 
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the  occupation  by  some  other  person  of  another  part  of  the  same 
house  as  tenant  to  the  same  landlord.  In  that  case  one  Koberts 
had  occupied  as  his  residence  for  the  necessary  period  a  room  in 
a  dwelling-house  as  sole  tenant  at  a  weekly  rent.  He  had  a  right 
of  ingress  and  egress  by  the  stairs  of  the  house,  passage,  and  front 
door.  He  had  a  key  to  his  room  door,  and  also  a  key  (one  of 
several)  to  the  front  door  of  the  house.  All  the  other  rooms  in 
the  house  were  let  to  other  tenants  by  the  same  landlord  in  the 
same  maimer.  During  the  qualifying  period  a  tenant  of  another 
room  in  the  same  house  relinquished  the  tenancy  of  such  room, 
and  gave  up  the  key  of  the  room  and  also  his  key  of  the  front  door 
to  the  landlord,  who  thereupon  took  the  usual  steps  to  obtain  a 
new  tenant  of  the  vacated  room,  but  did  not  actually  reside  during 
any  portion  of  the  qualifying  period  in  the  house  or  in  any  part  of 
it,  either  himself  or  by  any  servant,  or  attempt  to  exercise  or  in 
fact  have  any  control  over  it,  except  such  control,  if  any,  as  may 
have  been  by  law  conferred  upon  him  by  reason  of  the  vacation  of 
the  room  by  the  outgoing  tenant  as  before  mentioned,  and  the 
delivery  up  to  him  as  the  landlord  of  the  key  of  the  outgoing 
tenant's  room,  and  of  the  outgoing  tenant's  front  door  key. 
Objection  was  made  to  the  name  of  Roberts  being  retained  on  the 
list  of  voters,  on  the  ground  that,  on  vacation  of  the  other  room 
by  the  other  tenant  and  the  delivery  up  by  him  of  his  keys  as  above 
mentioned,  the  landlord  thereupon  was  ipso  facto  restored  by  law 
to  such  control  over  the  house  as  to  determine  the  occupation  of 
his  room  by  Roberts  as  tenant,  and  to  make  him  for  the  rest  of  the 
qualifying  period  a  mere  lodger.  But  the  court  held  that,  although 
the  landlord  might  have  obtained  control  over  that  portion  of  the 
house  which  was  so  vacated  by  the  outgoing  tenant,  he  did  not 
obtain  conti-ol  over  the  rest  of  it,  and  that  the  relation  between 
him  and  Roberts  remained  unchanged,  so  that  Roberts  retained 
his  right  to  be  registered  in  respect  of  his  occupation  as  an 
inhabitant  occupier  as  tenant  (n). 

Lastly,  the  distinction  drawn  as  to  occupation  by  servants,  etc., 
in  Hughes  v.  Chatham  (o),  Dobson  v.  Jones  (p),  Clark  v.  Bury  St. 
Edmunds  (7),  above  cited,  and  decided  with  reference  to  the  ten 
pounds  occupation  qualification  as  it  existed  previously  to  the 
Representation  of  the  People  Act,  1884,  was  approved  and  followed 


(,,.)  Anrb/il/y.  fiat's  (1882),  10  Q.  I'..  D.  577. 

(o)  Hughes  v    Tfo  Overseers  of  Chatham  [Burton's  case)  (1843),  5  M.  &  Or.  54. 

(,,)  Dobson  v.  Jones  (1844)  5  M.  &  G.  112. 

(,/)  Clark  v.  Th  Overseers  of  Bury  St.  Edmunds  (1856),  1  C.  B.  (K.s.)  16. 
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in  the  case  of  Fox  v.  Dalby,  decided  in  L874.  In  that  case  a  ser- 
geant on  the  permanent  staff  of  the  Wiltshire  Militia  occupied  a 
house  in  the  borough  of  Devizes.  This  house,  with  others,  was 
built  by  the  justices  of  the  county  of  Wiltshire,  under  the  provisions 
of  the  Militia  Law  Amendment  Act,  1854  (17  &  18  Vict.  c.  105). 
The  house  stood  in  close  proximity  to  the  building  in  which  the 
arms,  accoutrements,  and  clothing  of  the  Wiltshire  Militia  were 
stored.  It  was  part  of  the  duty  of  the  sergeant  to  look  to  the 
clothing,  arms,  accoutrements,  and  stores  required  by  the  militia 
during  the  whole  year.  Upon  his  appointment,  the  house  in 
question  was  assigned  to  him  by  the  commanding  officer  of  the 
regiment,  and  he  was  not  allowed  to  exchange  his  quarters  with 
any  of  the  other  sergeants  living  in  similar  houses  without  the 
leave  of  the  commanding  officer  or  adjutant.  Every  member  of  the 
permanent  staff  of  the  regular  militia,  when  disembodied,  was 
required  by  royal  warrant  to  reside  in  such  places  as  should  be 
sanctioned  by  the  Secretary  of  State  for  War.  This  house  had 
been  so  sanctioned.  By  permission  of  the  commanding  officer  the 
sergeant  might  have  lived  elsewhere.  A  certain  sum  was  deducted 
from  his  weekly  pay  by  way  of  rent  for  the  house,  which  sum  would 
not  have  been  received  by  him  if  he  had  lived  elsewhere,  but  he 
would,  if  billeted  elsewhere,  by  reason  of  there  being  no  house  for 
his  use,  have  received  a  small  sum  as  lodging  money.  It  was  held 
that  the  sergeant  did  not,  upon  the  authority  of  the  cases  above 
cited,  occupy  as  tenant,  because  he  was  required  to  occupy  for  the 
purposes  of  his  contract  of  service  (r). 

In  1884  the  Legislature  expressly  altered,  with  respect  to 
inhabitant  occupiers,  the  inference  of  law  established  by  the  cases 
of  Dobson  v.  Jones,  <  'lark  v.  Bury  St.  Edmunds,  and  Fox  v.  Dalby, 
above  cited,  viz.,  that  a  person  required  to  occupy  in  the  per- 
formance of  a  contract  to  serve  the  owner  of  the  subject-matter 
of  occupation  did  not  occupy  "as  tenant,,"  by  enacting  in 
section  3  of  the  Eepresentation  of  the  People  Act,  1884,  that 
"  where  a  man  himself  inhabits  any  dwelling-house  by  virtue  of 
any  office,  service,  or  employment,  and  the  dwelling-house  is  not 
inhabited  by  any  person  under  whom  such  man  serves  in  such 
office,  service,  or  employment,  he  shall  be  deemed  for  the  purposes 
of  this  Act,  and  of  the  Eepresentation  of  the  People  Acts,  to  be 
an  inhabitant  occupier  of  such  dwelling-house  as  tenant  "  (s). 

This  enactment,  creating  what  is  commonly  called  "  the  service 

(/•)  Fox  v.  Dolby  (1874),  L.  R.  10  0.  P.  285. 

(s)  Representation  of  the  People  Act,  1SS4  (48  &  4!)  Viet.  c.  3),  8.  3. 
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franchise,"  has  given  rise  to  a  great  number  of  decisions  which 
must  be  referred  to  at  this  point.  It  will  be  observed,  however, 
that  it  did  not  really  create  a  new  kind  of  franchise.  It  was 
merely  intended  to  alter  in  regard  to  the  household  qualification 
already  existing  the  inference  of  law  that  a  servant  required  to 
occupy,  in  order  to  the  performance  of  his  duties,  a  tenement 
belonging  to  his  master  did  not  occupy  as  tenant. 

The  tenement  was  the  same  as  in  the  case  of  the  existing 
household  qualification,  namely,  a  "dwelling-house,"  which  term 
included,  as  already  stated,  any  part  of  a  house  where  that  part 
is  separately  occupied  as  a  dwelling,  and  "  where  an  occupier  is 
entitled  to  the  sole  and  exclusive  use  of  any  part  of  a  house,  that 
part  shall  not  be  deemed  to  be  occupied  otherwise  than  separately 
by  reason  only  that  the  occupier  is  entitled  to  the  joint  use  of 
some  other  part." 

In  the  case  of  Stribling  v.  liaise,  decided  in  1885,  it  was  held 
that  a  room  occupied  solely  as  a  bedroom  might  he  a  "  dwelling- 
house  "  within  the  meaning  of  the  Act  (t).  This  decision, 
however,  seems  to  have  been  founded  on  a  misconception  that  a 
previous  dictum  of  Brett,  L.J.,  in  Bradley  v.  Baylis,  decided  in 
1881,  had  been  overruled,  whereas  it  had  not  been  overruled. 
What  Brett,  L.J.,  there  said  (u)  was  as  follows :— " If  a 
person  occupies  two  rooms  which  are  not  on  the  same  floor, 
but  are  separated  by  a  staircase  which  is  not  demised  to  him, 
and  in  one  of  those  rooms  he  atid  his  family  sleep,  and  in 
the  other  he  and  his  family  live,  it  will,  I  think,  be  difficult 
to  say  whether  he  occupies  any  one  room  as  a  dwelling-house. 
You  do  not  dwell  in  your  bedroom  ;  you  do  not  dwell  in  your 
sitting-room  :  you  dwell  in  the  two  rooms  jointly  ;  but  where 
those  two  rooms  are  separated  by  a  staircase  which  does  not 
belong  to  you,  I  doubt  myself  whether  you  can  be  said  to  dwell  in 
either  of  them."  However,  it  was  wrongly  supposed  in  Stribling 
v.  Salse  that  this  doubt  had  been  overruled,  and  so  it  was  held 
that  a  room  separately  occupied  as  a  bedroom  only  might  be  a 
"  dwelling-house"  of  itself,  although  the  occupier  took  his  meals 
in  another  room  in  the  same  house  not  separately  occupied  by  him. 
And  this  decision  was  followed  with  reluctance  by  the  majority  of 
the  Court  of  Appeal  in  Ireland  in  Hasson  v.  Chambers  (r),  decided  in 
1885,  a  few  days  after  the  decision  in  Stribling  v.  liaise,  although 
that  case  was  effectively  criticised  by  the  minority  consisting  of 


(/)  Stribling  v.  Hoist  (1885),  L6  Q.  I!.  )  >•  246. 

(m)  8  Q.  B.  I».  al  p.  233.         (<•)  Hanson  v.  Chambers  (1885),  IS  L.  R.  Ir.  G8. 
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Poetee,  M.K.  and  Fitzgerald,  L.J.  It  was  followed  also  in 
Scotland  in  the  case  of  Ballingal  v.  Menzies  (w),  decided  in  1886, 
although  there  again  Lord  Kinnbae  expressed  surprise  at  the 
decision  ;  and  it  was  again  reluctantly  followed  loy  the  Court  of 
Appeal  in  Ireland  in  Alexander  v.  Burke  (x)  in  1887;  and  finally 
in  the  Scotch  case  of  Walshe  v.  Annan  (//),  decided  in  1892.  But 
in  Barnett  v.  Hickmott  (z),  decided  in  1895,  the  Queen's  Bench 
Division  refused  to  extend  the  principle  of  the  decision  to  a 
cubicle  in  a  dormitory  at  a  police  barrack,  and  in  Clutterbnck  v. 
Taylor  (a),  decided  in  1890,  the  Court  of  Appeal  (EiGBY,  L.J., 
dissenting),  took  the  same  view. 

The  result  is  that  although  the  decision  on  this  point  in  Stribling 
v.  Halse  was  clearly  wrong,  it  must  be  taken  to  be  law,  but  will 
not  be  extended  to  cases  where  the  facts  are  not  precisely  similar. 
For  instance,  in  a  Scotch  case  of  Campbell  v.  Morris,  decided  in 
1895,  a  coachman  had  the  exclusive  use  and  control  of  a  room  over 
the  stable  furnished  as  a  bedroom,  in  which  he  kept  his  clothes  and 
dressed,  but  he  took  his  meals  in  the  mansion-house  occupied  by 
his  master,  and  slept  there  as  caretaker.  And  it  was  held  that  he 
was  not  entitled  to  the  franchise,  because  he  did  not  inhabit  the 
room  over  the  stables,  but  the  mansion-house,  which  was  inhabited 
by  the  person  under  whom  he  served  (b). 

In  Barnett  v.  Hickmott,  decided  in  1895,  a  policeman  had  the 
exclusive  occupation,  by  virtue  of  his  service,  of  a  cubicle  in  a 
dormitory  at  a  police  barrack.  The  cubicle  was  separated  from 
the  rest  of  the  dormitory  which  contained  a  number  of  similar 
cubicles  by  a  partition  seven  feet  high,  but  there  was  a  space  of 
five  feet  between  the  top  of  the  partition  and  the  ceiling.  The 
policeman  kept  the  key  of  his  cubicle  and  was  entitled  to  lock  it 
up  at  any  time.  The  passage  between  the  cubicles,  the  ventilation, 
and  the  atmosphere  of  the  dormitory  were  common  to  all  the 
cubicles.  It  was  assumed  that  "  the  dwelling-house  "  was  not 
inhabited  by  any  person  under  whom  the  policeman  served.  And 
it  was  held  that  the  policeman  was  not  entitled  to  be  registered 
on  the  ground  that  the  cubicle  was  not  separately  occupied  by  him 
as  a  dwelling  (c). 

(w)  Ballingal  v.  Menzies  (1886),  14  Ct.  Sess.  Cas.  4th  ser.  1-27,  seepost,  p.  217. 

(x)  Alexander  v.  Burh  (1887),  22  L.  I!.  lr.  U:i,  seepost,  p.  217. 

iv)  Walxhi  v.  Annan  (1892),  20  Ct.  Sess.  Cas.  4t h  ser.  s:;. 

('.)  lUtrmtt  v.  Hickmott,  (1895]  I  <v>.  !'>.  691. 

(,t)  Clutterbnck  v.  Taylor,  |lS()(i|  1  Q.  B.  395. 

(I,)  Campbell  v.  Mom*  (1895),  23  Ct.  Sess.  ('as.  4th  ser.  lis. 

(c)  Barnett  v.  Hickmott,  \  L895]  1  Q.  B.  691. 
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In  Clutterhuck  v.  Taj/lor,  decided  in  1896,  the  facts  as  to  the 
construction  of  the  cubicle  were  similar,  but  it  also  appeared  that 
the  policeman  was  charged  and  paid  rent  for  it ;  that  a  lavatory, 

3S-rO0m,and  recreation  rooms  were  also  provided  for  the  joint  use 
oft  be  policemen  occupying  the  cubicles ;  that  the  chief  constable  had 
absolute  authority  over  the  policemen  in  their  use  of  the  cubicles 
so  as  to  be  able  to  order  them  to  change  their  cubicles,  not  to 
reoeive  visitors,  not  to  take  meals  in  the  cubicle,  not  to  smoke 
tlu  re,  not  to  have  washing  apparatus  there,  not  to  go  there  in  the 
day-time,  to  open  the  door  at  any  time  so  as  to  admit  the  inspector, 
and  to  give  up  the  key  ;  but,  in  point  of  fact,  such  authority  had 
had  not  been  exercised,  it  was  held  by  the  Court  of  Appeal 
(EiGBTj  L.J.,  diss.),  that  the  cubicle  was  not  part  of  a  house 
separately  occupied  as  a  dwelling,  and  therefore  the  occupier  was 
not  entitled  to  be  registered  (d). 

The  next  point  to  be  observed  is  that  the  inhabitancy  must  be 
by  virtue  of  the  office,  service,  or  employment.  This  seems 
clearly  to  mean  that  the  inhabitancy  should  be  required  in  the 
performance  of  the  duties  of  the  office,  service,  or  employment.  In 
cases  of  mere  permissive  occupation  by  a  servant  by  way  of 
payment  for  his  services  and  not  under  the  contract  in  order  to 
the  performance  of  his  duties,  the  servant  may  be  said  to  occupy 
as  tenant  independently  of  the  statute,  as  was  held  under 
section  27  of  the  Eeform  Act,  1832,  in  Burton's  case,  Hughes  v. 
The  Overseers  of  Chatham,  ante,  p.  163.  Therefore,  the  aid  of  the 
enactment  wras  only  necessary  where  the  servant  was  required  to 
occupy  in  the  performance  of  his  contract  to  serve.  There  may 
be,  of  course,  a  permissive  occupation  by  a  person  performing 
services  as  a  servant  which  is  not  referable  to  the  contract  of 
employment  at  all,  nor  yet  by  way  of  payment  for  such  services, 
so  that  the  person  does  not  occupy  as  tenant  in  any  sense.  For 
instance,  in  a  Scotch  case  of  Aitchison  v.  Lothian,  decided  in  1890, 
one  John  Aitchison  worked  as  a  farm  servant  upon  his  father's 
farm,  but  not  under  any  definite  contract  of  service  for  wages  or 
other  remuneration.  He  had  the  exclusive  use,  rent  free,  of  a 
room  in  a  cottage  on  the  farm  which  was  occupied  by  his  grand- 
mother, who  paid  no  rent  for  it  to  the  father.  He  took  his  meals 
with  his  father's  family  and  received  from  his  father  what  money 
he  required  from  time  to  time.     And  it  was  held  that  he  was  not 

(d)  GltUterbuck  v.  Taylor,  [1896]  1  Q.  B.  395. 
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entitled  to  the  franchise  because  he  did  not  occupy  by  virtue  of 
service  or  as  tenant,  but  merely  as  his  father's  son  (e). 

At  this  point  it  may  be  observed  that  inasmuch  as  the  tenement 
need  not  under  the  ordinary  household  franchise  be  the  same 
tenement  during  the  whole  of  the  qualifying  period,  and  inasmuch 
as  a  service  occupier  is  by  the  statute  to  be  deemed  to  occupy  as 
tenant,  it  follows  that  successive  occupation  of  various  premises 
during  the  qualifying  period  wholly  by  virtue  of  service,  or  partly 
by  virtue  of  service  and  partly  as  an  ordinary  householder,  is 
sufficient  in  order  to  entitle  an  occupier  to  be  registered  if  he 
makes  a  proper  successive  claim.  This  was  so  decided  first  in 
Ireland  in  the  case  of  Torish  v.  Clark  (Monaghan's  case),  decided 
in  1885.  The  facts  there  were  that  Daniel  Monaghan  occupied, 
by  virtue  of  service  as  a  herd,  a  house  on  a  farm  belonging  to  his 
employer,  in  which  house  his  employer  did  not  reside,  and  during 
the  qualifying  period,  Monaghan  left  that  employment  and  took 
another  house  on  another  farm  where  he  became  a  tenant  paying 
rent.  And  in  other  cases  heard  with  Monaghan's,  the  parties 
during  the  qualifying  period  inhabited  two  or  more  dwelling- 
houses  in  succession  on  different  farms,  each  under  a  different 
employer,  but  each  by  virtue  of  service.  And  it  was  held  that 
Monaghan  and  the  others  were  entitled  to  the  franchise  (/).  This 
decision  has  since  been  approved  and  followed  in  England  in  the 
case  of  Nicholson  v.  Yeoman  in  1889,  where  the  facts  were 
similar  (g). 

The  next  point  with  regard  to  the  service  franchise  is  that  the 
dwelling-house  must  not  be  inhabited  by  any  person  under  whom 
the  man  serves  in  the  office,  service,  or  employment,  by  virtue  of 
which  he  inhabits. 

In  the  case  of  Strihling  v.  Halse,  decided  in  1885,  to  which 
attention  has  already  been  called,  Lord  Coleridge,  C.J.,  was  of 
opinion  (/t)  that  the  expression  "dwelling-house,"  used  in  the 
context,  must  mean  something  more  than  the  "  dwelling-house  " 
which  is  to  be  inhabited  by  the  tenant,  because  otherwise  an 
absurdity  would  follow  that  the  master  and  the  servant  were  both 
inhabiting  the  same  room.  But  it  may  be  submitted  that  this 
argument  is  quite  fallacious.     For  the  whole  context  was  simply 


(e)  Aitchison  v.  Lothian  (1890),  18  Ct.  Sess.  Cas.  4th  ser.  337. 
(/)  Torish  v.  Clark  [Monaghan's  case)  (1885),  IS  L.  It.  Iv.  285. 
(g)  Nicholson  v.  Yeoman  (1889),  24  Q.  B.  1).  L45. 
(A)  16  Q.  B.  1).  at  p.  250. 
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intended  to  exclude  those  cases  where  the  premises  in  respect  of 
which  a  qualification  was  claimed  on  the  ground  that  they  con- 
stituted a  "dwelling-house,"  alheit  only  a  single  room  in  a  house 
containing  other  rooms,  were  really  inhabited  by  the  master  as 
part  of  the  whole  house,  and  kept  under  his  direct  and  immediate 
personal  control.  A  room  in  which  a  servant  sleeps  or  eats  in  a 
house  in  which  his  master  personally  resides  and  under  such 
control  of  the  master  is  just  as  much  inhabited  by  the  master  as 
any  other  part  of  the  house.  But  a  room  occupied  by  a  servant 
in  a  separate  building  belonging  to  the  master  in  which  the 
master  himself  does  not  personally  reside  so  as  to  be  able  to 
exercise  at  all  times  a  direct  and  immediate  personal  control  is 
not  inhabited  by  the  master.  This  distinction  is  well  illustrated 
in  two  Irish  cases  of  Crossan  v.  Chambers,  decided  in  1885,  and 
Holly  v.  Burke,  decided  in  1887. 

In  Crosscut  v.  Chambers,  decided  in  1885,  James  Crossan,  a  coach- 
man, occupied  a  room  over  the  stable  annexed  to  his  employer's 
house,  and  was  treated  by  her  as  a  domestic  servant.  The  stable 
was  in  her  yard  and  was  within  the  curtilage  of  her  dwelling-house 
and  was  rated  together  with  it.  There  was  a  separate  gateway 
and  gate  from  the  yard  into  a  back  lane,  and  also  a  wicket  leading 
from  the  yard  into  the  lane.  The  gate  and  wicket  formed  the 
only  access  to  the  yard,  except  by  going  through  the  employer's 
house,  and  were  under  her  control.  Another  of  her  servants 
cleaned  out  Crossan's  room.  It  was  held  that  Crossan  was  not 
entitled  to  the  franchise  (•/). 

In  Holly  v.  Burke,  decided  in  1887,  it  was  held,  distinguishing 
Crossan  v.  Chambers,  that  a  gardener  was  entitled  to  the  franchise 
under  the  following  circumstances.  He  occupied  exclusively,  during 
the  qualifying  period,  a  bedroom  over  a  coach-house  belonging  to  his 
muster,  in  which  bedroom  he  took  his  meals,  which  were  prepared 
by  his  master's  cook  and  sent  to  him  from  his  master's  house,  the 
coach-house  containing  his  master's  carriages  and  being  situate  in 
a  detached  walled  yard  separated  from  his  master's  house  by  an 
avenue,  but  included  in  the  grounds  surrounding  it  (j  ). 

But  whether  the  view  taken  by  Lord  Colekidge,  C.J.,  above 
cited,  was  correct  or  not,  the  "dwelling-house"  must  not  be 
inhabited  by  any  person  under  whom  the  occupier  serves  in  the 
office,  service,  or  employment,  by  virtue  of  which  he  inhabits. 
Now,  the  person  who  appoints  the  occupier  to  the  office,  service, 

(•/)  Crossan  v.  Chambers  (1885),  18  L.  R.  Ir.  68. 
(j )  Holly  v.  Burke  (1887),  22  L.  R.  Jr.  463. 
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or  employment,  by  virtue  of  which  he  inhabits,  and  who  pays 
him  in  respect  of  the  performance  of  his  duties,  and  has  power  to 
dismiss  him  from  such  ofiice,  service,  or  employment,  is  clearly  a 
person  under  whom  the  occupier  serves  in  such  office,  service,  or 
employment.  But  whether  the  person  having  such  powers  is  the 
only  person  under  whom  the  occupier  serves  within  the  meaning 
of  the  statute  is  a  very  different  matter,  and  not  at  present  settled 
by  authority. 

It  has  been  determined  in  the  case  of  Atkinson  v.  Collar cl, 
decided  in  1885,  and  other  cases  heard  at  the  same  time,  that  an 
office,  service,  or  employment,  under  or  by  the  Crown,  is  within 
the  statute.  In  those  cases,  the  occupiers  were  non-commissioned 
and  commissioned  officers  of  the  Eegular  Forces  (A-).  This 
decision  has  been  followed  in  the  Scotch  case  of  Gay  v.  M'Gill, 
decided  in  1887  (0- 

In  the  case  of  Adams  v.  Ford,  decided  in  1885,  the  master  of  a 
workhouse  appointed,  paid,  and  employed  by  the  guardians  of  the 
poor,  with  power  to  report  the  occupier,  who  was  an  industrial 
trainer,  also  appointed,  paid,  and  employed  by  the  guardians,  if 
the  occupier  was  not  in  his  room  in  the  workhouse  by  nine 
o'clock  in  the  evening,  but  having  no  power  to  suspend  or  dismiss 
the  occupier,  or  in  any  other  way  to  control  or  order  him  in  and 
about  the  performance  of  his  duties,  was  held  not  to  be  a  person 
under  whom  the  occupier  served  (m). 

And  in  Atkinson  v.  Collard,  decided  in  the  same  year,  the 
occupier  being  a  sergeant  of  cavalry,  a  non-commissioned  officer 
of  superior  rank  attached  to  the  same  depot  was  held  not  to  be  a 
person  under  whom  the  occupier  served  (n). 

So  also  in  Loivry  v.  Collard,  decided  at  the  same  time,  the 
occupier  being  a  captain  in  a  cavalry  regiment,  a  major  attached 
to  the  same  depot  at  the  same  time  wTas  held  not  to  be  a  person 
under  whom  the  occupier  served  (o). 

In  the  Irish  case  of  Alexander  v.  Burke,  decided  in  1887,  it  was 
held  that  the  resident  principal  of  a  college  conducted  by  a 
religious  educational  community  was  not  a  person  under  whom 
the  resident  teachers  of  the  college  served  in  their  office  or 
employment  as  teachers,  although  they  wTere  under  his  disciplinary 
supervision  and  control.     The  teachers  were  themselves  members 

(k)  Atkinson  v.  Collard  (1885),  16  Q.  B.  D.  254. 

(0  Gay  v.  MGill  (1887),  15  Ct.  Sess.  Cas.  4th  ser.  90. 

(m)  Adams  v.  Ford  (1885),  16  Q.  B.  IX  239. 

(n)  Atkinson  v.  Collard  (1885),  16  Q.  B.  1>.  254. 

(o)  Lowry  v.  Collard  (1885)  ;  see  Atkinson  v.  Collard,  above  cited. 
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of  the  community,  and  were  not  subject  to  removal  by  the 
resident  principal,  but  only  by  the  head  of  the  community  who 
lived  in  Paris  (p). 

In  the  Scotch  case  of  Philip  v.  liorhitnjli,  decided  in  1888,  it 
was  held  that  the  resident  tenant  of  a  farmhouse  and  farm  was 
a  person  under  whom  the  manager  of  the  farm,  being  a  son  of 
the  resident  tenant,  served  in  his  employment  as  manager  (q). 

In  another  Scotch  case  of  Falconer  v.  M'Guffie,  decided  in  1891, 
a  warehouse  belonging  to  a  firm  of  drapers  consisted  of  a  building 
of  several  floors,  the  ground  floor  being  devoted  to  the  business, 
whilst  the  upper  floors  were  devoted  to  sitting-rooms  and  bed- 
rooms for  the  firm's  employes  and  servants.  The  manager 
occupied  rooms  on  the  second  floor,  and-M'Guffie,  who  whs 
employed  by  the  firm  as  butler,  occupied  for  his  exclusive  use  a 
bedroom  on  an  upper  floor.  The  floors  were  all  reached  by 
a  common  stair.  There  was  no  other  communication  between 
the  rooms  occupied  by  the  manager  and  that  occupied  by  the 
butler.  The  manager  was  entrusted  with  the  general  supervision 
of  all  the  domestic  arrangements  provided  for  the  employes,  and 
had  power  to  dismiss  the  servants,  including  M'Guffie,  the  butler. 
It  was  held  that  the  butler  was  entitled  to  be  registered,  because 
the  premises  he  occupied  were  not  inhabited  by  the  manager, 
nor  was  the  manager  a  person  under  whom  be  served  in  his 
employment  as  butler  by  the  firm  (r). 

In  another  Scotch  case  of  Cruise  v.  Annan,  decided  in  1892, 
a  lay  brother  in  a  Roman  Catholic  mission  had  for  his  own 
exclusive  use  a  bedroom  in  the  mission-house.  The  head 
clergyman  of  the  mission  and  other  persons  also  resided  in  the 
mission-house.  The  lay  brother  performed  the  duties  of  an 
ordinary  domestic  servant,  which  were  prescribed  to  him  by  the 
head  clergyman.  He  was  not  appointed  nor  subject  to  dismissal 
by  any  person  living  in  the  house,  but  held  himself  bound  as  a 
servant  to  obey  the  orders  of  the  head  clergyman.  And  it  was 
held  that  he  was  not  entitled  to  be  registered,  because  the  house 
was  inhabited  by  a  person  under  whom  he  served,  namely,  the 
head  clergyman  (s).  This  is  a  remarkable  case,  because  it  is 
believed  to  be  the  first  one  in  which  it  has  been  held  that  the 
person  under  whom  the  occupier  serves  may  be  a  person  who  has 

(p)  Alexander  v.  Burke  (1887),  22  L.  R.  Ir.  44.S. 
(7)  Philip  v.  Roxburgh  (1888),  16  Ct,  Sess.  Gas.  4th  ser.  261. 
(,•)   FcUcorn  r  v.  WGuffii  (1891  ),  lit  Ct,  Sess  Cas.  4th  ser.  295. 
(.<s)  Cruise  v.  Ammn  (1892),  20  Ct.  Sess.  Cas.  4th  ser.  79. 
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not  appointed  him  and  has  no  right  to  dismiss  him,  and  docs  not 
pay  him  for  his  services. 

In  another  Scotch  case,  the  case  of  the  Rev.  Michael  Monyhan, 
decided  in  L894,  the  claimant  was  a  Roman  Catholic  cler^yin, in 
and  a  memher  of  a  religious  community,  called  the  Redemptorist 
Fathers,  and  had  the  exclusive  use  of  a  bedroom  in  a  college  held 
in  trust  for  the  community.  When  in  actual  residence  he  took 
his  meals  with  the  other  resident  fathers  and  their  guests  in  the 
refectory  of  the  college.  He  had  various  religious  duties  to 
perform,  subject  to  the  orders  and  directions  of  the  resident  rector 
of  the  college,  who  was  also  a  member  of  the  community,  but  the 
rector  had  no  power  to  dismiss  him.  That  could  only  be  done  by 
the  head  of  the  community  resident  in  London.  The  claimant 
received  no  remuneration  for  his  work,  and  there  was  no  contract 
of  employment  of  any  kind  amongst  the  members  of  the  com- 
munity. Tt  was  held  that,  even  assuming  that  the  claimant 
inhabited  his  bedroom  as  a  dwelling-house  by  virtue  of  an  office, 
service,  or  employment  within  the  meaning  of  the  Act,  he  was 
not  entitled  to  be  registered,  because  the  college  was  inhabited 
by  the  person  under  whom  he  served  in  such  office,  service,  or 
employment,  namely,  the  resident  rector  (t). 

The  occupation  is  deemed  to  be  exclusive  of  the  person  under 
whom  the  occupier  serves,  within  the  meaning  of  the  section, 
notwithstanding  that  such  person  reserves  a  room  in  the  house  of 
which  the  tenement  forms  part,  for  the  purposes  of  his  business, 
or  leaves  a  caretaker  in  it  at  night,  to  exercise  a  general  control 
over  it,  or  in  fact,  unless  such  person  actually  inhabits  a  part  of 
it,  and  himself  exercises  a  general  control  and  dominion  over  the 
whole,  as  master  over  the  house,  so  as  to  make  the  occupier 
a  mere  inmate. 

In  the  case  of  Adams  v.  Ford,  above  cited  {ante,  p.  213),  the 
guardians  reserved  a  room  in  the  workhouse,  which  they  used  as 
as  a  board  room.  It  was  held  that  this  did  not  disqualify  the 
occupier,  on  the  ground  that  the  workhouse  was  inhabited  by  a 
person  under  whom  he  served,  although  the  guardians  were 
undoubtedly  the  persons  under  whom  he  served. 

In  Stribling  v.  Halse,  decided  in  1885,  where  the  occupier  whs 
employed  as  a  shop  assistant,  and  in  virtue  of  such  employment 
inhabited  solely  one  furnished  bedroom  in  a  house  belonging  to 
his  employers,  and  the  occupier  also  used,  in  common  with  others 

(/)  Case  of  the  Revd.  Michael  Monyhan  (1894),  22  Ct.  Sess.  Cas.  195. 
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who  resided  in  the  house  upon  the  same  terms,  a  sitting  or  dining 
room,  but  the  employers  did  not  personally  inhabit  any  part  of  the 
house,  although  they  kept  a  caretaker  resident  therein  to  lock  it 
up  at  night,  and  not,  except  under  special  circumstances,  to  admit 
the  occupier  or  any  one  else  after  a  certain  hour,  it  'was  held  that 
the  room  so  inhabited  by  the  occupier  was  a  dwelling-house  within 
the  section,  and  that  the  house  was  not  inhabited  by  the  claimant's 
employers,  so  that  the  claimant  was  entitled  to  be  registered  in 
respect  of  his  occupation  (u). 

The  above  case  was  followed  by  the  Court  of  Appeal  in  Ireland 
in  two  cases  of  Hasson  v.  ( 'hambers,  and  Lynch  v.  Buchanan, 
decided  a  few  days  afterwards,  and  was  distinguished  in  the  other 
Irish  case  of  Crosscut  v.  Chambers,  already  cited,  heard  at  the 
same  time.  The  Irish  Court  of  Appeal  was,  however,  divided  as 
regards  the  two  first  mentioned  cases,  the  majority  of  the  court 
simply  following  without  approving  of  the  decision  in  Striblinij  v. 
Halsc,  and  the  minority,  consisting  of  Porter,  M.E.,  and 
Fitzgerald,  L.J.,  strongly  dissenting  from  it  (x). 

These  two  cases  were  as  follows  : — In  Hasson  v.  Chambers,  John 
Hasson,  a  servant,  occupied  exclusively  by  virtue  of  his  service  a 
furnished  bedroom  in  a  public-house  belonging  to  his  master,  the 
licensed  owner,  and  had  in  common  with  another  servant  the  use 
of  a  sitting-room  in  the  same  house.  All  the  furniture  belonged 
to  the  master,  who  did  not  reside  in  the  house,  but  used  it  for  the 
purposes  of  his  business  and  had  free  access  at  all  times  to  every 
portion  of  it  except  Hasson's  bedroom,  and  had  access  to  that  also 
whenever  he  asked  Hasson  for  the  key,  which  he  had  a  right  to 
demand  whenever  he  chose.  The  bedrooms  were  cleaned  by  a 
charwoman  who  was  paid  by  the  master  and  did  not  reside  on  the 
premises.    It  was  held  that  Hasson  was  entitled  to  the  franchise. 

In  Lynch  v.  Buchanan,  one  Eichey  was  foreman  of  a  shop  and 
place  of  business  in  which  a  number  of  young  men  were  employed. 
By  virtue  of  that  employment  he  and  they  lived  in  a  separate 
house  in  which  he  had  a  bedroom  that  he  occupied  exclusively. 
He  and  the  other  young  men  took  their  meals  in  a  common 
sitting-room,  and  the  only  other  resident  in  the  house  was  a 
servant  paid  by  the  employer  to  attend  to  the  occupants.  Eichey 
had  a  latch  key  for  the  hall  door,  and  had  also  charge  of  the  other 
keys,  and  it  was  his  duty  to  see  that  the  doors  were  locked  and  the 

(u)  Striblingv.  Hoist  (1885),  1<)<V>.  B.  D.  246. 

(.r)  Hasson  v.  Chambers,  Crossan  \.  Chambers,   Lynch  v.  Buchanan  (1885), 
8  L.  R.  Ir.  68. 
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occupants  within  doors  every  night.     And  it  was  held  that  Kichey 
was  entitled  to  the  Eranchise. 

In  1886  the  case  of  Stribling  v.  Raise,  was  followed  again  in  a 
Scotch  case  of  Ballingal  v.  Menzies.  There  a  clerk  in  the  employ- 
ment of  a  hydropathic  company  occupied  as  sole  occupant  a  room 
in  the  building  belonging  to  the  company.  No  particular  room 
was  expressly  stipulated  for  by  him,  but  when  he  entered  on  his 
employment  a  room  was  given  to  him  which  he  occupied  for  ten 
years,  and  part  of  its  furniture  belonged  to  him.  He  took  no 
meals  in  this  room  but  either  in  the  servant's  hall  or  in  the 
reception  room.  The  house-steward,  to  whose  orders  the  clerk 
was  subject,  had  a  room  in  the  building  set  apart  for  him,  but 
usually  resided  in  a  separate  house  in  the  neighbouring  village. 
Both  the  house-steward  and  clerk  were  subject  to  the  orders  of  the 
manager  who  lived  in  an  adjacant  house.  No  director  of  the 
company  resided  in  the  building  in  which  the  clerk's  room  wras. 
And  it  was  held,  on  the  authority  of  Stribling  v.  Halsc,  that  the 
clerk  was  entitled  to  the  franchise  (//). 

Then  came  two  other  Irish  cases  decided  in  1887  on  the  same 
day.  In  these  cases,  known  as  the  French  College  case  and  St. 
Joseph's  College  case,  it  was  held,  following  Stribling  v.  Halse 
and  Hasson  v.  Chambers,  that  certain  teachers  in  a  college  con- 
ducted by  a  religious  community  were  entitled  to  the  franchise. 
Each  teacher  had  during  the  qualifying  period  the  exclusive  use 
of  a  separate  bedroom  in  the  college  by  virtue  of  his  office  or 
employment.  The  college  was  managed  by  a  resident  principal 
under  the  supreme  control  of  the  head  of  the  religious  community 
who  lived  in  Paris  (z). 

Where  the  occupation  is  not  exclusive  of  the  person  under  whom 
the  occupier  serves  in  his  office,  service,  or  employment,  but  the 
occupation  is  not  by  virtue  of  the  office,  service,  or  employment  and 
the  occupier  pays  rent  to  his  employer,  he  may  be  entitled  to  be 
registered  as  a  lodger  (a). 

2.  Conditions  of  Registration. 

(1)  and  (2)  Rating  and  Payment  of  Rates.— The  conditions  as 
to  rating  and  payment  of  rates  (b)  in  respect  of  a  household  quali- 
fication are  now  substantially  the  same  as  the  like  conditions  in 
respect  of  a  ten  pounds  occupation  qualification,  subject  to  this  one 

(}/)  Ballingal  v.  Menzies  (1886),  14  Ct.  Sess.  Cas.  Ith  ser.  127. 
(I)  Alexander  v.  Bivrh  (1887),  22  I..  K.  Ir.  II."..  (")  See  post,  p.  230. 

(/<)  N.B.-  Payment  of  assessed  taxes  is  not  required  as  a  condition  oi  regis 
nation  in  respect  of  a  household  qualification. 
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important  difference, — that  special  provision  is  made  in  the  case 
of  a  household  qualification  in  order1  to  prevent  disfranchisement 
l)\  reason  pf  the  qualifying  premises  not  being  rateable  because  they 
are  Crown  property  or  otherwise  exempt.  For  it  is  enacted  by 
section  9  (9)  of  the  Representation  of  the  People  Act,  1884  (c), 
that  where  a  Plan  inhabits  a  dwelling-house  in  respect  of  which 
no  person  is  rated  by  reason  of  such  dwelling-house  belonging  to 
or  being  occupied  by  or  on  behalf  of  the  Crown,  or  by  reason  of 
any  other  ground  of  exemption,  such  person  shall  not  be  dis- 
entitled to  be  registered  as  a  voter  and  to  vote,  by  reason  only  that 
no  one  is  rated  in  respect  of  such  dwelling-house,  and  that  no 
rates  are  paid  in  respect  of  the  same,  and  it  shall  be  the  duty  of 
the  person  making  out  the  rate  book  to  enter  any  such  dwelling- 
house  as  last  aforesaid  in  the  rate  book  together  with  the  name  of 
the  inhabitant  occupier  thereof. 

Special  provision  is  also  made  with  regard  to  the  service 
franchise  by  sub-section  (8)  of  the  same  section,  which  provides 
that  where  a  man  inhabits  any  dwelling-house  by  virtue  of  any 
office,  service,  or  employment,  and  is  deemed  for  the  purposes  of 
this  Act  and  of  the  Representation  of  the  People  Acts  to  be  an 
inhabitant  occupier  of  such  dwelling-house  as  a  tenant,  and 
another  person  is  rated  or  liable  to  be  rated  for  such  dwelling- 
house,  the  rating  of  such  other  person  shall  for  the  purposes  of 
this  Act  and  the  Representation  of  the  People  Acts  be  deemed  to 
be  that  of  the  inhabitant  occupier. 

Section  75  of  the  Parliamentary  Registration  Act,  1843  (d),  as 
to  inaccuracies,  and  section  30  of  the  Reform  Act,  1832  (e),  as  to 
making  claim  to  be  rated,  apply  to  the  conditions  as  to  rating  and 
payment  of  rates  under  section  3  of  the  Representation  of  the 
People  Act,  1867  (/),  by  virtue  of  sections  56  and  59  of  that  Act 
equally  as  they  apply  to  the  like  conditions  under  section  27  of  the 
Reform  Act,  1832  (g),  therefore  the  same  three  alternative  methods 
of  fulfilling  these  conditions  under  the  later  Act  hold  good  to  the 
same  extent  as  already  discussed  in  regard  to  the  like  conditions 
in  respect  of  a  ten  pounds  occupation  qualification  (/;). 

As  originally  imposed  by  section  3  of  the  Representation  of  the 
People  Act,  1867,  these  conditions  were  worded  in  slightly 
different  terms  from  the  terms  used  in  imposing  the  like  con- 


(c)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  9. 

(d)  6  &  7  Vict.  c.  18. 

(e)  2  &  3  Will.  4,  c.  45.  (</)  2  &  3  Will.  4,  c.  45. 

(f)  30  &  31  Vict,  c.  102.  (h)  Ante,  p.  168. 
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ditinns  in  respect  of  a  ten  pounds  occupation  qualification  un<I   I 
section  27  of  the  Reform  Act,  1S32. 

The  exact  words  of  section  3  of  the  Eepresentation  of  the 
People  Act,  1867,  with  reference  to  these  conditions,  were  that 
the  inhabitant  occupier  should  be  entitled  to  be  registered,  if  be 
were  qualified  in  this  respect  as  follows,  that  is  to  say,  if  he  "  has 
during  the  time  of  such  occupation  been  rated  as  an  ordinary 
occupier  in  respect  of  the  premises  so  occupied  by  him  within  the 
borough  to  all  rates  (if  any)  made  for  the  relief  of  the  poor  m 
respect  of  such  premises  ;  and  has  on  or  before  July  20th  in  the 
same  year  bond  fide  paid  an  equal  amount  in  the  pound  to  that 
payable  by  other  ordinary  occupiers  in  respect  of  all  poor  rates 
that  have  become  payable  by  him  in  respect  of  the  said  premises 
up  to  the  preceding  January  5th."  Here,  in  addition  to  the  total 
omission  of  any  mention  of  assessed  taxes,  the  primary  difference 
between  these  provisions  and  the  provisions  of  section  27  of  the 
Eeform  Act  (/),  consists  in  the  introduction  into  the  third  para- 
graph of  the  section  of  the  words  "  as  an  ordinary  occupier,"  and 
the  corresponding  variation  in  the  terms  of  the  fourth  paragraph 
which  requires  payment  of  "an  equal  amount  in  the  pound  to 
that  payable  by  other  ordinary  occupiers."  These  phrases  were 
inserted  with  reference  to  an  alteration  in  the  law  of  rating  which 
was  effected  by  section  7  of  the  same  Act.  Previously  to  the 
passing  of  the  Eepresentation  of  the  People  Act,  1867  (k),  in  the 
case  of  premises  of  small  rateable  value  the  owner  might  be  rated 
instead  of  the  occupier,  under  the  provisions  of  the  Poor  Eelief  Act, 
1819  (/),  and  the  Small  Tenements  Act,  1850  (m),  or  similar  local 
Acts,  and  might  compound  for  the  rates  at  a  smaller  amount  than 
an  ordinary  occupier  would,  if  rated  as  an  ordinary  occupier,  be 
liable  to  pay.  But  by  section  7  of  the  Eepresentation  of  the 
People  Act,  1867  (k),  the  occupier  was  to  be  rated,  and  not  the 
owner,  in  all  cases  except  where  the  dwelling-house  or  tenement 
was  wholly  let  out  in  apartments  or  lodgings  not  separately  rated, 
that  is  to  say,  not  separately  rated  at  the  date  of  the  passing  of 
the  Act,  according  to  the  decision  in  Stamper  v.  The  Overseers  of 
8underkmd(ri).  And  by  section  61  of  the  Act  the  term  "dwelling- 
house  "  was  to  include  any  part  of  a  house  occupied  as  a  separate 
dwelling,  and  separately  rated  to  the  relief  of  the  poor. 


(i)  2  &  3  Will.  4,  c.  45.  (?)  .">«■)<  J m>.  3.  <  •  12,  s.  19. 

(k)  30  &  31  Vict.  c.  102.  (m)  13  &  14  Vict.  c.  99. 

(»)  Stamper  v.    Tht   Overseers  of  Sunderland  (1868),  L.  R.  3  C.  P.  388  ;  see 
also  Boon  v.  Howard  (1874),  L.  R.  9  C.  P.  277. 
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However,  two  years  later,  by  sections  3  and  1  of  the  Poor  Kate 
Asssessment  and  Collection  Act,  1869  (o),  it  was  provided  that  in 
the  case  of  rateable   hereditaments  under  a  certain  value  the 
owners  might  agree  to  become  liable  to  pay  the  rates  and  be 
allowed  a  commission,  or  the  vestry  might  order  the  owner  of 
such  hereditaments,  being  dwelling-houses,  to  be  rated  instead  of 
the  occupier ;  and  after  such  order  certain  abatements  were  to  be 
allowed,  which  were  to  be  larger  in  case  the  owner  was  willing 
to  be  rated  and  gave  notice  in  writing  to  the  overseers  to  that 
effect,  than  if  the  owner  was  rated  without  giving  such  notice ; 
and  by  section  7  of  the  same  Act  (o)  every  payment  of  a  rate  by 
the  owner,  whether  he  is  himself  rated  instead  of  the  occupier,  or 
has  agreed  with  the  occupier  or  with  the  overseers  to  pay  such 
rate,  and  notwithstanding  any  allowance  or  deduction  which  the 
overseers  are  empowered  to  make  from  the  rate,  shall  be  deemed 
a  payment  of  the  full  rate  by  the  occupier  for  the  purpose  of  any 
qualification  or  franchise  which  as  regards  rating  depends  upon 
the  payment  of  the  poor  rate.     But  in  the  case  of  Bennett  v. 
Atkins,  decided  in  1878,  where  the  owner,  being  rated  under  an 
order  by  the  vestry,  had  not  given  notice  in  writing  to  the  over- 
seers that  he  was  willing  to  be  so  rated,  and  yet  had  been  allowed 
the  larger  abatement,   it  was  held    that   the  occupier  had   not 
fulfilled  the  condition  of  having  paid  an   equal  amount    in    the 
pound  to  that  payable  by  other  ordinary  occupiers,  and  was  there- 
iere  not  entitled  to  be  registered  (p).    This  case  led  to  the  passing 
of  the  Assessed  Eates  Act,  1879  (q),  whereby  it  is  enacted  that 
no  qualification  depending  upon  rating  shall  be  defeated  by  reason 
of  an  allowance  or  deduction  made  or  purporting  to  be  made 
under  the  provisions  of  the  Poor  Eate  Assessment  and  Collection 
Act,  1869  (r),  not  having  been  made  properly  and  formally;  and 
such  allowance  or  deduction  shall,  for  the  purposes  of  every  such 
qualification,  be  deemed  to  have  been  duly  made. 

In  cases  where  the  owner  is  rated  'instead  of  the  occupier  and 
pays  a  composition,  such  payment  is  not  equivalent  to  a  payment 
by  the  occupier  of  the  full  amount  payable  by  other  ordinary 
occupiers,  if  the  overseers  had  no  legal  authority  to  rate  the 
owner  and  the  composition  was  one  which  the  overseers  had  no 
power  at  all  to  make.  In  such  case  the  Assessed  Eates  Act, 
1879  (q),  does  not  help  the  occupier,  because  it  only  aids  formal 
defects  in  the  making  of  allowances  by  the  overseers  where  they 
have   lawful  authority  to  rate  the  owners.     The  only  reported 

(o)  32  &  ::::  Vict.  c.  LI.  (?)  >'-  ViH-  c-  10- 

{p)  Bennett  v.  Atkins  (1878),  I  C.  P.  D.  80.  (r)  32  &  33  Vict.  c.  41. 
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case, however,  is  of  earlier  date  than  that  Act.  This  was  the  case 
of  Durantx.  Withers,  decided  in  ls7:{,  in  which  case  the  occupier 
agreed  with  his  landlord  that  he  Bhould  pay  the  rates.  A  rate 
was  made  during  the  qualifying  period,  and  the  landlord  was 
assessed  at  a  composition,  being  two  shillings  Less  than  the  full 
amount  payable  by  an  ordinary  occupier.  This  sum  was  duly 
paid  by  him,  and  afterwards  it  was  discovered  that  by  section  23 
of  the  Poor  Belief  Act,  1819  (s),  the  overseers  had  no  power  or 
authority  to  assess  the  landlord  not  being  the  occupier  of  any 
house  in  which  the  right  of  voting  depended  on  the  assessment  of 
the  voter  to  the  poor  rates.  The  landlord  therefore,  after  July  20th, 
paid  the  other  two  shillings  in  order  to  make  up  the  full  amount 
of  the  rate.  It  was  held  that  the  occupier  was  not  entitled  to  be 
registered  (t). 

One  result  of  these  enactments  relating  to  the  rating  of  owners 
instead  of  occupiers  was  that  that  part  of  the  definition  of  a 
"dwelling-house"  contained  in  section  Gl  of  the  Eepresentation 
of  the  People  Act,  1867  (u),  which  required  that  it  should  be 
"  separately  rated  to  the  relief  of  the  poor,"  might  have  been  very 
difficult  to  apply  in  cases  where  the  owner  was  rated  instead  of 
the  occupier.  That  part  of  the  definition,  therefore,  was  got  rid 
of  by  being  altogether  omitted  when  the  term  "  dwelling-house  " 
was  re-defined  by  section  5  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878  (x)  ;  and  so  in  the  case  of  Kirbij  v.  Biffen, 
decided  in  1881,  where  two  rooms  on  the  first  floor  of  a  house 
were  not  separately  rated,  nor  was  the  name  of  the  occupier,  who 
occupied  as  tenant  during  the  qualifying  year,  entered  in  the 
occupiers'  column  of  the  rate  book,  but  the  landlord  was  rated  in 
respect  of  the  whole  house,  and  had  paid  all  the  rates,  it  was  held 
that  the  occupier  wras  entitled  to  be  registered  (//). 

In  other  respects  the  conditions  as  to  rating  and  payment  of 
rates  in  respect  of  a  household  qualification  are  not  dissimilar  to 
the  conditions  as  to  rating  and  payment  of  rates  in  respect  of  a 
ten  pounds  occupation  qualification  in  relation  to  which  the 
several  enactments  and  cases  have  been  already  considered  (z). 

3.  Joint  Occupation. 

By  the  proviso  to  section  3  of  the  Representation  of  the  People 
Act,  1867,  it  is  enacted  that  no  man  shall  under  this  section  be 
entitled  to  be  registered  as  a  voter  by  reason  of  his  being  a  joint 

(s)  59  Geo.  3,  c.  12.  (/,)  30  &  31  Vict.  «•.  102. 

(t)  Durant  v.   Withers  (1873),  I..  R.  9  C.  1'.  -2".      {x)   II  &  42  Vict,  c.  26. 
[y)  Kirby  v.  Biffen  (1881),  8  Q.  B.  D.  201.  Ante,  pp    168     186. 
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occupier  of  any  dwelling-house  (a),  and  this  has  been  held  only 
bo  extend  fco  the  oase  of  joint  occupiers  as  owners  or  tenants,  for 
the  section  only  deals  with  those  who  occupy  jointly  as  such.  So 
that  if  part  of  the  dwelling-house  is  occupied  by  a  lodger  or 
lodgers,  the  inhabitant  occupier  as  owner  or  tenant  is  not  dis- 
qualified under  this  proviso,  but  may  be  registered  under  this 
section,  and  the  lodger  or  lodgers  may  be  registered  under  the 
Acts  conferring  the  lodger  franchise  if  they  are  properly  qualified. 

For  instance,  in  the  case  of  Brewer  v.  M'Gowen,  decided  in 
1869,  it  appeared  that  the  inhabitant  occupier  of  a  dwelling- 
house  had  during  three  months  of  the  qualifying  period  let  a 
furnished  bedroom  in  his  house,  as  a  sleeping  apartment,  to 
•d  lodger,  who  had  also  the  joint  use  of  another  apartment  as  a 
sitting-room,  with  board  provided  for  a  fixed  weekly  sum,  but  the 
lodger  was  not  in  any  way  responsible  for  the  rent  or  rates,  and 
his  contract  might  have  at  any  time  been  terminated  on  one 
week's  notice  given  by  either  party.  The  court  held,  reversing 
the  decision  of  the  revising  barrister,  that  such  lodger  was  not  a 
joint  occupier  of  the  dwelling-house  in  question  within  the 
meaning  of  the  proviso  to  the  section  (b). 

The  same  principle  applies  where  the  occupier  permits  another 
person  to  reside  with  him  not  as  a  lodger  but  merely  as  a  licensee 
guest  or  inmate  or  member  of  his  family,  notwithstanding  the 
fact  that  such  other  person  may  even  to  the  knowledge  of  the 
occupier  have  been  rated  as  a  joint  occupier  with  him,  although, 
of  course,  that  affords  strong  ground  for  supposing  that  the  parties 
are  in  fact  joint  occupiers  (c).  In  other  words,  joint  rating  is  nut 
conclusive  evidence  of  joint  occupation. 

And  the  same  principle  applies  also  where  another  person  has 
an  incorporeal  right  to  reside  on  the  premises  but  no  estate  in 
them.  For  instance,  in  Torish  v.  Lore  (an  Irish  case,  decided 
in  1893),  a  father  by  will  devised  to  his  son,  his  house  and  farm, 
but  the  will  provided  that  the  testator's  widow  was  to  remain  in 
the  house  whilst  the  son  remained  single.  And  it  was  held  that 
the  son  was  nevertheless  the  sole  occupier  and  entitled  to  be 
registered  as  such(d).  But  a  case  of  this  kind  must  be  carefully 
distinguished  from  cases  where  the  words  of  a  will  create  an 
estate  by  amounting  to  an  absolute  devise  of  a  particular  room 

(«)  30  &  31  Viet.  c.  102,  s.  :!. 

(b)   Brewery.  M'Gowen  (1869),  I..  R.  5  C.  P.  239. 

\c)  Campbell  v.  Chambers  [Ritchu  Gallagher's  case),  20  L.  R.  Ir.  239. 

(,l)  Torish  v.  Love,  [1894]  2  I.  R.  372. 
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in  the  house  to  live  in,  as  in  the  oafle  6i  Torish  v.  Brown,  another 
Irish  case,  decided  in  the  same  year,  where  the  testator  devised 
his  farm  and  house  to  his  son,  but  added  "  1  give  this  room  to 
my  wife  as  a  dwelling-house,"  and  finally  directed  that  his 
widow,  son,  and  daughter  were  all  to  live  together  and  manage 
as  before.  There  it  was  held  that  the  widow  was  a  joint 
occupier  (c) . 

There  may,  however,  be  a  joint  ownership  but  a  separate 
occupation,  and  in  that  case  the  occupier,  although  in  occupation 
under  a  joint  title,  is  entitled  to  the  franchise  because  he  occupies 
separately.  For  instance,  in  Torish  v.  Clark  (Starr's  case), 
decided  in  Ireland  in  1885,  it  was  proved  that  John  Starr  and 
Daniel  Starr,  brothers,  were  joint  tenants  of  houses  and  lands, 
but  that  each  of  them  lived  in  a  separate  house  on  the  lands,  and 
the  houses  were  separately  rated.  The  brothers  worked  one 
portion  of  the  lands  jointly,  and  the  remainder  each  for  himself. 
The  rent  was  a  single  rent,  both  names  appearing  on  the  receipts. 
It  was  held  that  each  of  the  brothers  was  entitled  to  the 
franchise  (/).  But  the  principle  of  this  case  has  not  been 
extended  to  cases  where  the  subject  of  joint  ownership  is  a  single 
dwelling-house.  For,  in  Alexander  v.  Burke  (Mount  Argus  ease), 
decided  in  Ireland  in  1887,  it  was  held  that  joint  owners  of  a 
dwelling-house  cannot  by  separate  occupation  of  different  bed- 
rooms therein,  individually  acquire,  each  for  himself  in  respect  of 
his  own  bedroom,  the  franchise  as  an  inhabitant  occupier  (g). 

There  is  a  class  of  cases  which  have  come  before  the  courts  in 
Ireland  that  ought  to  be  noticed  here.  Where  a  person  dies 
intestate  leaving  several  next-of-kin,  then,  according  to  the 
doctrine  of  Cooper  v.  Cooper  (h),  as  regards  the  substantial  title  to 
his  personal  property,  including  chattels  real,  such  as  an  estate 
for  years,  the  right  of  the  next-of-kin  to  that  estate  in  specie 
(subject  only  to  the  claims  of  creditors)  is  complete.  Conse- 
quently where  several  next-of-kin  of  an  occupier  who  has  died 
intestate  continue  together  in  actual  occupation  they  ought  to  be 
regarded  as  joint  occupiers.  The  mere  fact  that  the  landlord  has 
accepted  one  of  them  as  his  tenant  does  not  constitute  that  one 
sole  occupier,  unless  the  interests  of  the  others  have  been  released 
by  their  own  consent,  or  otherwise  legally  determined. 

(e)  Torish  v.  Brown,  [1894]  2  I.  R.  373  n. 

(/')  Torish  v.  Clark  (Starr's  case)  (1885),  is  L.  R,  Lr.  289. 

(g)  Alexander  v.  Burh  (Mount  Argus  cast  |  (1887),  22  L.  K.  Ir.  158. 

(A)  Cooper  v.  Cooper  (187-4),  L.  R.  7  H.  L.  55. 
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In  Smyth  v.  Chambers,  decided  in  1885,  the  tenant  of  a  house 
in  a  town  died  intestate,  leaving  a  widow  and  three  sons,  one  of 
whom  was  in  Australia,  and  the  other  two  and  the  widow  lived  on 
in  the  house,  and  the  elder  of  these  two  sons  got  his  name  put 
on  the  rate  book  with  the  consent  of  the  widow  and  his  younger 
brother  (who  was  a  minor),  and  it  was  held  that  this  son  was  not 
the  sole  occupier,  and,  therefore,  not  entitled  to  be  registered  (/). 

In  Simpson  v.  Hanrahan,  decided  in  1892,  a  tenant  died 
intestate,  leaving  a  widow,  three  sons,  and  three  daughters,  who 
all  lived  together  on  his  farm.  The  widow  paid  the  rent  and 
obtained  receipts  in  her  own  name  until  1886.  In  that  year  one 
of  the  three  sons  paid  the  rent  and  got  a  receipt  in  his  own  name, 
and  afterwards  continued  to  pay  the  rent  year  by  year  and  to 
obtain  receipts  in  his  own  name,  and  claimed  to  be  registered 
as  sole  occupier.  At  the  time  he  claimed  to  be  registered,  only 
his  mother  and  one  sister  were  living  in  the  house  with  him,  and 
no  proof  being  given  that  either  of  them  assented  to  the  claimant 
being  made  sole  tenant,  his  claim  was  disallowed  (k). 

In  Gormley  v.  Buchanan,  decided  in  1893,  Peter  Gormley's 
father  had  been  tenant  from  year  to  year  of  the  premises  for 
which  Peter  claimed  to  be  registered,  but  he  had  died  intestate 
before  the  commencement  of  the  qualifying  year,  leaving  his 
widow  and  the  claimant  as  his  sole  next-of  kin.  The  widow  and 
the  claimant  continued  to  live  on  the  farm  during  the  qualifying 
period,  and  the  claimant  had  been  accepted  by  the  landlord  as 
tenant  on  his  father's  death.  On  these  facts  being  proved,  the 
revising  barrister  adjourned  the  case  for  the  attendance  of  the 
widow  to  prove  that  she  had  released  her  claim.  She  did  not 
attend  and  the  claim  was  not  allowed,  and  the  decision  of  the 
revising  barrister  was  affirmed  by  the  Court  of  Appeal  {diss. 
Fitz-Gibbon,  L.J.)  (I). 

The  case  of  Brown  v.  Buchanan,  decided  on  the  same  day, 
is  not  for  English  purposes  distinguishable  on  the  facts  in  any 
point  from  Gormley  v.  Buchanan,  except  that  the  claimant  swore 
that  he  was  accepted  as  tenant  with  his  mother's  consent,  but  the 
revising  barrister  did  not  believe  him,  and  as  she  was  not  called, 
he  disallowed  the  claim,  and  his  decision  was  upheld  (in).  But  in 
this   case   Fitz-Gibbon,    L.J.,    gave   at   length    his    reasons   for 


(/')  Smyth  v.  Chambers  (1885),  Law  sum's  Notes,  p.  83. 
(/•)  Simpson  v.  Hanrahan  (1892),  Lawson'a  Notes,  p.  UC. 
(/)  Gormley  v.  Buchanan,  [1894]  2  I.  It.  299. 
(m)   Brmimv.  Buchanan,  [18941  2 1.  K.  :ilS. 
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dissenting  from  the  judgments  in  this  case  .and  the  cases  of 
Oormley  v.  Buchanan,  supra,  and  Thompson  v.  Buchanan,  mfra. 

In  his  opinion  the  question  raised  by  the  cases  as  stated  was, 
"  Does  the  tenant  and  rated  occupier  of  qualifying  premises  lose 
the  franchise  upon  proof  of  the  hare  fact  that  some  one  else  lives 
on  the  premises  who  appears  prima  facie  to  have  an  equitahle 
claim  upon  the  assets  of  a  deceased  former  tenant,  though  there 
is  no  evidence  to  show  that  that  person  has  made  any  claim  ?  " 
And  then  the  learned  Lord  Justice  stated  that  in  his  opinion 
such  a  position  was  untenable,  chiefly  on  the  authority  of 
M'Loughlin's  case  (n),  and  the  proposition  of  law  for  which  that 
case  is  cited  in  Rogers  on  Elections,  viz.,  that  "  if  a  person 
occupy  under  a  claim  of  title  or  right  it  will  he  sufficient,  for  no 
investigation  can  be  made  into  conflicting  claims  of  title." 

In  Arbuckle  v.  Buchanan,  also  decided  on  the  same  day,  the 
facts  were  practically  the  same,  and  Fitz-Gibbon,  L.J.,  assented 
to  the  decision  that  the  claimant  was  not  entitled  to  the  franchise, 
because  the  revising  barrister  specially  found  as  a  fact  that  one 
at  least  of  the  next-of-kin  of  the  deceased  tenant,  besides  the 
claimant,  was  in  actual  occupation  jointly  with  the  claimant  as  a 
joint  occupier  (o). 

The  case  of  Thompson  v.  Buchanan,  decided  on  the  same  day, 
was  practically  indistinguishable  from  Gormley  v.  Buchanan,  and 
that  case  was  followed,  Fitz-Gibbon,  L.J.,  again  dissenting  (p). 

All  these  cases,  however,  must  be  carefully  distinguished  from 
the  case  of  M'Kccvcr  v.  Buchanan,  decided  together  with  them. 
In  that  case  the  Court  of  Appeal  in  Ireland  decided  that  the 
doctrine  of  Cooper  v.  Cooper,  supra,  did  not  extend  to  premises 
bought  out  of  the  assets  of  the  deceased  tenant  but  not  being  his 
original  holding.  The  facts  there  were  that  the  tenant  of  a  farm 
had  died  intestate  many  years  before,  leaving  a  widow,  a  sou,  and 
a  daughter.  The  widow  sold  the  farm  and  bought  another  with 
the  money  realized  by  the  sale,  and  on  the  farm  so  bought,  she 
and  her  son  and  her  daughter  continued  to  reside.  The  agree- 
ment of  tenancy  for  the  new  farm  was  in  the  son's  name,  the 
widow  having  returned  his  name  to  the  landlord  some  years 
previously  and  the  landlord  having  accepted  him  as  tenant.  The 
son  claimed  as  inhabitant  occupier  of  the  farm.  The  mother 
gave  evidence  and  swore  that  she  had  no  claim  on  the  farm,  but 


(n)  Ale.  R.  C.  R.  -240.  (o)  ArbueMt  v.  Buchanan,  [1894]  2  I.  R.  339. 

(p)  Thompson  v.  Buchanan,  [1894]2  1.  R.  365. 
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that  she  "  was  to  get  her  support  there."  It  was  held  that  the 
son  was  entitled  to  the  franchise,  on  the  ground  that  whatever 
right  his  sister  might  have  to  trace  the  assets  of  her  father  and 
establish  a  claim  in  respect  of  them  against  the  newly-purchased 
holding  by  proceedings  in  a  court  of  equity,  she  had  no  specific 
interest  within  the  doctrine  of  Cooper  v.  Cooper,  supra,  in  the  new 
holding  that  was  purchased  by  the  proceeds  of  the  sale  of  the 
farm  which  had  been  held  by  the  father  (q). 

IV.— LODGEKS. 

A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  a 
borough  in  respect  of  a  lodger  qualification — 
(a.)  Must  have  claimed  to  be  registered  (r) ;  and 
(b.)  Must  have  occupied  separately  as  a  lodger  for  the  whole 
twelve  months    immediately    preceding    the   fifteenth  of 
July  (s)    in,   the   year   in  which   he   is    to   be  registered, 
lodgings,  being  part  of  one  and  the  same  dwelling-house  (t) 
within  the  borough,  and  being  of  a  clear  yearly  value,  if 
let  unfurnished,  of  ten  pounds  or  upwards(u) ;  and 
(c.)  Must  have  resided  in  such  lodgings  during  the  said  twelve 

months  (u) ; 
If  two  or  more  persons  are  joint  lodgers,  and  the  value  of  the 
lodgings  is  such  as  to  give  ten  pounds  or  more  for  each  lodger,  tioo 
of  such  persons,    but  no  more,   arc   entitled  to  be  registered   as 
electors  (,r). 

]f  a  person  has  occupied  different  lodgings  of  the  requisite  value 
in  the  same  house  in  immediate  succession,  he  is  entitled  to  be 
registered  as  an  elector  in  respect  of  the  occupation  thereof  {y). 

The  substance  of  the  lodger  qualification  is  different  to  any 
ever  before  permitted  to  confer  the  right  to  vote  under  any 
conditions.  The  substance  of  every  previous  qualification  to 
which  the  right  to  vote  was  incident  under  certain  conditions 
was  in  every  case  of  such  a  kind  that  the  party,  if  wrongfully 
ousted,  could  by  law  recover  possession,  and  not  merely  damages. 
Even  in  the  case  of  persons  voting  in  right  of  membership  of  the 

(q)  M'Keeverv.  Buchanan,  [1894]  2  I.  R.  312. 

\r)  Representation  of  the  People  Act,  1867  (30  &  .'51  Vict.  c.  102),  s.  4. 

(s)  Parliamentary  and  Municipal  Registration  Act,  L878  (41  A  42  Vict, 
c.  26),  s.  7. 

(t)  Representation  ><i  the  People  Act,  1867  (30  &  •'!!  Vict.  c.  102),  s.  4; 
Parliamentary  and  Municipal  Registration  Ad,  lsysitl  &  12  Vict.  c.  26),  s.  .">. 

(u)  Representation  of  the  People  Act,  L867  (30  &  31  Vict.  c.  L02),  s.  I. 

(x)  Parliamentary  and  Municipal  Registration  Act,  L878  ill  >v  42  Vict. 
e.  26),  s.  li.  (.'/)  Id.  s.  o. 
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body  corporate  of  a  borough,  there  was  a  remedy  by  mandam 
for  wrongful  ouster  from  their  freedom  as  well  as  a  remedy  in 
damages  for  wrongful  Interference  with  the  exercise  of  the  rights 
incident  to  freedom  (z).  The  substance  of  the  lodger  qualification, 
however,  is  a  merely  personal  contractual  right,  the  violation  of 
which  the  law  considers  can  be  sufficiently  compensated  in 
damages  without  undertaking  to  put  the  lodger  back  again, 
if  wrongfully  ejected,  into  possession  of  his  lodgings. 

The  description  in  the  Eepresentation  of  the  People  Act,  18G7, 
of  the  nature  of  a  lodger's  occupation  as  that  of  "  a  sole  tenant " 
does  not  mean  that  he  must  have  an  estate,  or  at  least  a  chattel 
interest,  in  the  subject-matter  of  the  occupation.  The  legal 
notion  of  an  estate  or  chattel  interest  in  real  estate,  subject  to 
such  reservations  as  the  law  permits,  includes  the  idea  of  the 
right  to  exclusive  user.  That  is  not,  however,  the  idea  sought  to 
be  conveyed  by  the  use  of  these  words  "as  sole  tenant."  They 
are  unfortunately  used  in  the  vulgar  meaning,  entirely  apart  from 
the  proper  legal  technical  meaning  which  they  have  borne  for 
centuries,  and  in  this  context  are  not  opposed  to  the  legal  notion 
of  a  joint  tenancy  or  joint  interest  in  a  term  in  real  estate,  but  to 
user  by  more  than  one  individual  under  the  terms  of  a  personal 
contract.  But  now  by  section  6  of  the  Parliamentary  and 
Municipal  Kegistration  Act,  1878,  the  law  has  been  altered  so  as 
to  admit  joint  lodgers  to  the  franchise,  if  the  lodgings  are  of  the 
value  of  ten  pounds  or  more  for  each  lodger. 

The  qualification  of  a  lodger  may  be  conveniently  discussed  in 
somewhat  similar  fashion  to  the  ten  pounds  occupation  and  house 
hold  qualifications.     The  qualification  may  be  said  to  consist  of 

1.  Four  Elements  of  Qualification  (p.   227),  (1)   lodgings, 

(2)  value,  (3)  occupation,  and  (4)  contract.  A  person 
possessed  of  such  a  qualification  may  be  registered  as  a 
voter  in  respect  of  it  if  he  has  also  fulfilled 

2.  Two  Conditions  of  Registration  (p.  233),  (1)  residence,  and 

(2)  making  of  claim. 

Lastly  will  be  considered  the  case  of 

3.  Joint  Lodgers. 

1.   Fori;  Elements  of  Qualification. 
(1)  Contract. — ft  is   more  convenient  to  commence  with  the 
element  of  contract.     The  question,  What  is  a  lodger'.'  was  much 
discussed  in  1S81  in  the  case  of  Bradley  v.  Baylis  (a),  and  the  other 

(z)  See  /.'.  v.  Mayor  of  Monmouth  (1870),  I..  R.  5  Q.  B.  251. 
(a)  Brculleyx.  liaylis  (1881),  8  Q.  B.  I  >.  195. 

Q2 
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two  cases  which  were  governed  by  the  judgment  delivered  in  that 
case.  But  none  of  the  judges  very  clearly  point  out  that  the 
essential  legal  distinction  between  a  lodger  and  all  the  various 
other  kinds  of  persons  admitted  to  the  franchise  in  either  counties 
or  boroughs  consists  in  this,  that  the  lodger  is  a  person  whose 
rights  are  primarily,  as  Roman  lawyers  would  say,  in  personam, 
and  every  other  kind  of  voter  must  have  a  right  in  rem,  generally 
to  some  property  of  an  immovable  character.  It  is  the  incidence 
of  the  franchise  to  a  purely  personal  contractual  right,  exercised 
for  a  stated  period  in  a  stated  manner  over  immovable  property 
belonging  to  the  other  party  to  the  contract,  that  constitutes  the 
peculiarity  of  the  lodger  qualification.  In  the  subsequent  case  of 
Anchetill  v.  Baylis,  decided  in  1882,  this  is  clearly  brought  out  by 
Lord  Justice  Lindley,  who  there  says,  "  As  I  have  before  inti- 
mated, in  my  opinion  the  term  '  lodger  '  implies  a  personal  relation 
existing  between  the  lodger  and  his  landlord  "  (b).  But  the  judg- 
ment of  his  lordship  in  Bradley  v.  Baylis  at  any  rate  did  not  put 
the  point  so  simply  and  directly.  The  difficulty  in  distinguishing 
the  lodger  from  the  inhabitant  occupier  as  tenant  of  part  of  a 
dwelling-house  arises  from  the  fact  that  the  part  of  the  dwelling- 
house  may  be  of  exactly  the  same  character  in  all  respects  with 
regard  to  each,  and  that  the  legal  relation  between  landlord  and 
lodger  and  landlord  and  tenant  (that  is,  tenant  in  the  legal  sense) 
may  be  created  in  each  case  by  words  only,  and  not  by  any  par- 
ticular formal  words,  so  long  as  they  are  sufficient  to  explain  the 
intent  of  the  parties  (c).  In  every  case  you  must  get  back  to  the 
facts  of  the  agreement  between  the  persons  actually  using  the 
rooms  and  the  person  who  receives  for  his  own  benefit  the  money 
paid  for  the  use  of  them.  If  the  agreement  is  that  the  one  is  to 
have  the  use  of  the  rooms,  subject  to  the  general  power  of  control 
and  dominion  of  the  house  by  the  other,  then  the  case  is  one  of 
landlord  and  lodger.  If  the  agreement  is  that  the  one  is  to  have; 
the  rooms  absolutely  free  from  the  control  or  interference  of  the 
other,  then  the  case  is  one  of  landlord  and  tenant.  The  results  of 
the  difference  in  the  nature  of  the  right  are  very  various,  and 
frequently,  as  a  matter  of  practice,  the  nature  of  the  right  intended 

(b)  Anchetill  v.  Baylis  (1882),  10  Q.  B.  1).  587.  In  Hogan  v.  Sti  rrett  (1886), 
20  L.  It.  1 1.  at  p.  .'! is.  tins  ( lid uni  is  doubted  by  Porter,  M.  R.,  but  it  is  clear 
thai  li<'  <liil  not  understand  the  sense  in  which  the  expression  "personal 
relation  "  was  used,  namely,  as  implying  an  obligation  in  personam,  as  distin- 
guished from  a  righl  in  run.  In  Morfet  v.  Novis,  the  personal  relation 
between  Morfee  and  Cousin,  his  landlord,  was  that  created  by  the  contrad 
between  them. 

Bac.  Ah  Til.  Leases,  K.  ;  Curling  v.  Mills  (1843),  <i  M.  &  G.  17::. 
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to  be  created  can  be  judged  l>\  the  consequences.  For  instance,  a 
tenant  occupier  is  rateable  because  ho  has  an  exclusive  right  oi 
property  in  the  tenement,  but  a  lodger  is  not  rateable  because  he  has 
no  such  right  (//).  At  the  same  time  the  mere  fact  that  a  person 
who  is  a  lodger  has  claimed  to  be  rated  does  not  prove  him  to 
hu  a  tenant  occupier  (c).  A  tenant  occupier,  unless  expressly 
restrained  by  the  terms  of  the  contract,  can  dispose  of  his  interest 
in  the  premises,  and  the  landlord  cannot  turn  out  his  assignee 
except  for  hreach  of  such  of  the  terms  of  the  original  letting  as  by 
law  bind  the  assignee  (/).  But  a  lodger  cannot  force  the  land- 
lord to  accept  some  other  person  in  his  room  who  is  willing  to 
pay  the  rent  and  observe  the  terms  of  the  original  contract.  A 
tenant  may  maintain  an  action  of  trespass  or  ejectment  against  a 
stranger(</),  but  a  lodger  cannot  recover  against  a  stranger  merely 
for  intruding  upon  his  privacy  (h).  A  tenant  might  justify  using 
sufficient  force  to  eject  a  trespasser^'),  a  lodger  could  not  justify 
turning  out  an  intruder  (k).  A  tenant  might  have  an  action  of 
trespass  or  ejectment  against  his  landlord,  unless  the  entry  of  the 
landlord  was  under  some  express  reservation  in  the  original  con- 
tract, and  did  not  exceed  the  limits  of  that  reservation  (I).  But  a 
lodger  could  not  complain  if  his  landlord,  even  without  any  express 
stipulation  in  the  original  contract,  entered  his  rooms  in  order  to 
put  out  a  stranger  making  a  disturbance,  or  for  any  reasonable 
exercise  of  control  over  what  remains  the  landlord's  house,  not- 
withstanding the  contract.  Even  if  the  landlord  turned  the  lodger 
out  without  notice  and  for  no  good  reason,  the  only  remedy  of  the 
lodger  would  be  in  damages,  and  not  to  recover  possession  (m). 

There  must,  therefore,  be  in  all  cases  a  contract  creating  a  per- 
sonal relation  between  the  landlord  and  the  lodger,  but  not  passing 
any  right  of  property  in  the  premises  to  the  lodger.  The  landlord 
must  retain  under  the  contract  a  general  power  of  control  and 
dominion  over  the  premises  which  are  the  subject  of  the  contract ; 


(d)  Cp.  per  Lord  Hatherley  in  Con/  v.  Bristow  (1S77).  2  App.  ('as.  276. 

(e)  Wains  \.  Cuthbertson  (1868),  L.  R.  4  C.  P.  528  n.  And  see  per 
Bovui,  C.J.,  in  Cross  v.  Alsop  (1870),  L.  11.  6  C.  P.  on  p.  319.  In  Ireland  it 
is  especially  enacted  by  s.  35  of  the  Registration  (Ireland)  Act,  1868 
(31  &  32  Vict.  c.  112),  that  no  person  duly  rated  as  occupier  of  any  house  or 
premises  shall  he  registered  as  a  lodger  therein.  See  also  Oamph  11  v.  ( liamSi  rs 
{Simpson's  case)  (1886),  20  L.  R,  Ir.  284. 

(  /')   As  to  which  see  Com.  Dig.  Covenant  C.  (3). 

(g)  Com.  Din'.  Trespass  B.  (1)  and  (2),  Ejectment  A. 

(h)  See  Wright  v.  Stavert  (1859),  2  B.  &  E.  721. 

(/)   Websterv.  Watts  (1847),  11  Q.  B.  311. 

(/■)  Monks  v.  Dykes  (1839),  4  M.  &  \V.  r>(l7.       (/>  Com.  Dig.  Trespass  C.  (2). 

(m)   Wright  v.  Stavert  (1859),  2  E.  &  E.  721  ;  seeder  Blackburn,  J, 


230  VOTEES    I\    (  ITIES   AND    BOROUGHS. 

the  lodger  must  acquire  a  right  to  use  the  premises  as  a  lodging, 

subject  to  the  general  power  of  control  and  dominion  exercised  by 
the  landlord,  but  exclusive  of  any  right  in  the  landlord  during  the 
continuance  of  the  contract  to  use  the  premises  for  any  other 
purposes  of  his  own. 

A  mere  permissive  user,  without  a  contract  or  payment  of  rent, 
is  not  sufficient.  Thus,  in  a  Scotch  case,  a  son  who  was  allowed 
by  his  father,  without  contract  or  payment  of  rent,  the  sole  use 
of  two  rooms  in  his  father's  house,  of  the  requisite  yearly  value, 
was  held  not  entitled  to  the  franchise  as  a  lodger  (»).  At  the 
same  time,  sons  living  in  family  with  their  parents  and  occupying 
and  paying  rent  to  them,  either  in  money  or  money's  worth,  for 
rooms  of  the  requisite  value  and  of  which  they  have  the  exclusive 
use,  may  be  registered  as  lodgers  (o).  There  is  nothing  absolutely 
inconsistent  in  the  existence  between  the  same  persons  of  the 
relationship  of  landlord  and  lodger  arid  parent  and  child.  And  in 
the  same  wray  there  is  nothing  absolutely  inconsistent  in  the 
existence  between  the  same  persons  at  one  and  the  same  time 
of  the  relationships  of  landlord  and  lodger  and  employer  and 
employed.  For  instance,  in  Bennett  v.  Evans,  decided  in  1892, 
one  Richard  Bennett,  a  wine  merchant,  living  and  carrying  on 
business  in  Grove  Street,  Wantage,  employed  Walter  Lovegrove 
Bennett  as  an  assistant  in  the  business  at  an  agreed  weekly  wage. 
And,  by  a  separate  agreement,  Walter  Lovegrove  Bennett  was  to 
use  and  occupy  a  room  in  the  premises  at  Grove  Street  at  a 
weekly  rent  which  was  in  fact  deducted  from  his  wages.  He  had 
the  sole  use  of  the  room  during  the  qualifying  period,  and  it  was 
of  sufficient  value.  It  was  held  that,  since  the  occupation  was  not 
required  in  order  to  the  performance  of  his  duties  as  assistant, 
WTalter  Lovegrove  Bennett  was  entitled  to  be  registered  as  a 
lodger  (p). 

(2)  Occupation.— -Secondly,  there  must  be  an  element  of  occu- 
pation, that  is  to  say,  an  actual  exercise,  in  fact,  by  the  lodger  of 
his  rights  under  the  contract. 

In  respect  of  a  lodger  qualification,  the  terms  "occupy"  and 
"  occupation  "  must  be  used  simply  in  their  vulgar  meaning  with 
reference  to  the  question  of  fact,  and  not  as  terms  of  art  in  the 
sense  before  mentioned,  in  respect  of  a  ten  pounds  occupation  (<j), 
or  a  household  qualification  (r). 

(7i)  Dickson  x.  MacdoncUd  (1888),  Hi  Ct.  Sess.  ('as.  4th  ser.  143. 
(o)  Broom  v.  Martin  (1885),  13  Ct.  Sess.  ('as.  4th  ser.  159. 
(//)  Bennett  v.  Evans,  (1892)  1  Fox  &  Smith,  291. 
(7)  Ante,  \>.  152.  (/•)  Ante,  p.  1!)'J. 
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This  element  of  occupation  in  respect  of  a  lodger  qualification 
is  completely  covered  by  the  condition  of  residence.  It  is 
impossible  to  distinguish  a  lodger  from  a  resident,  except  that 
the  term  "resident"  might  be  said  to  have  a  larger  meaning. 
Therefore,  in  discussing  the  condition  of  residence,  all  the  ground 
covered  by  the  element  of  occupation  will  be  covered,  and  more 
also. 

(3)  Lodgings. — The  nature  of  the  lodgings  was  described  in 
section  4  of  the  Eepresentation  of  the  People  Act,  1867  (s),  by 
saying  that  they  must  be  "part  of  one  and  the  same  dwelling- 
house."  And  by  section  5  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  it  was  enacted  that  in  and  for  the  purposes 
of  the  Act  of  1867  the  term  "dwelling-house"  shall  include  any 
part  of  a  house,  where  that  part  is  separately  occupied  as  a 
dwelling,  and  the  term  "  lodgings"  shall  include  any  apartments 
or  place  of  residence,  whether  furnished  or  unfurnished,  in  a 
dwelling-house.  The  meaning  of  the  term  "dwelling-house,"  as 
used  in  that  Act,  has  been  already  defined  and  commented  on  (t). 

The  Act  of  1867  also  required  that  the  lodgings  as  described 
should  be  occupied  "separately."  "Separately"  meant  merely 
that  the  claimant  should  occupy  those  lodgings,  and  those  lodgings 
only,  and  should  not  be  entitled  to  be  registered  by  reason  of 
occupying  more  than  one  set  of  lodgings  at  the  same  time.  It 
was  by  way  of  adding  greater  force  to  the  requirement  that  the 
lodgings  should  be  part  of  one  and  the  same  dwelling-house, 
although  it  did  not  make  it  necessary  that  that  part  should  be 
structurally  severed  from  the  rest,  or  that  the  rooms  should  be 
adjacent  to  each  other  under  the  same  roof.  But  since  a  lodger 
was  said  by  the  Act  of  1867  "  to  occupy,"  it  seems  that  that  part 
of  section  5  of  the  Parliamentary  and  Municipal  Eegistration  Act, 
1878,  which  enacts  that  for  the  purposes  of  any  of  the  Acts 
referred  to  in  this  section,  where  an  occupier  is  entitled  to  the 
sole  and  exclusive  use  of  any  part  of  a  house,  that  part  shall  not 
be  deemed  to  be  occupied  otherwise  than  separately,  by  reason 
only  that  the  occupier  is  entitled  to  the  joint  use  of  some  other 
part,  applies  also  to  lodgings.  Hence,  if  a  lodger  has  a  separate 
bedroom  of  sufficient  value  he  will  not  be  disqualified  by  reason 
only  of  being  entitled  to  the  joint  use  of  a  sitting-room.  This 
point  was  decided  by  the  Irish  Court  of  Appeal  (O'Bkien,  C.J., 
diss.)  in  the  case  of  Kelly  v.  Chambers  (Hi  Hi  hind's  case),  in  1890, 
as  explained  in  Gallagher  v.  Hay,  decided  in  1892.     In  Gilliland's 

(«)  30  &  31  Vict.  c.  102.  (t)  Ante,  p.  190. 
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case,  ho  and  another  man  named  Woods  jointly  occupied  a  sitting 
room,  and  each  of  them  separately  occupied  a  bedroom  in  the 
same  house.  The  rooms  were  not  taken  on  the  same  occasion, 
hut  at  different  times  under  different  contracts.  The  bedrooms 
were  each  of  the  requisite  value  without  taking  the  sitting  room 
into  account  (as  appears  from  the  judgments  in  Gallagher  v.  Hay). 
And  it  was  held  by  the  majority  of  the  court  that  both  Gilliland 
and  Woods  were  entitled  to  the  franchise  (u). 

Up  to  the  passing  of  the  Parliamentary  and  Municipal  Eegistra- 
tion  Act,  1878  (x),  it  was  necessary  that  the  lodgings  should  have 
been  the  same  lodgings,  in  the  sense  that  they  should  have  been 
actually  the  same  room  or  rooms,  containing  the  same  area 
neither  more  nor  less,  and  the  occupation  of  tw7o  different  sets  of 
lodgings,  though  both  of  the  requisite  value  and  in  the  same  house, 
at  different  times  during  the  qualifying  period,  would  not  qualify 
the  lodger  for  a  vote.  But  when  the  definition  of  "dwelling- 
house"  was  amended  by  section  5  of  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878,  by  section  6  of  the  same  Act  it 
was  provided,  amongst  other  things,  that  "  lodgings  occupied  by  a 
person  in  any  year,  or  two  successive  years,  shall  not  be  deemed 
to  be  different  lodgings  by  reason  only  that  in  that  year,  or  in 
either  of  those  years,  he  has  occupied  some  other  rooms  or  place 
in  addition  to  his  original  lodgings "  (y).  And  also  by  sub- 
section (2)  of  the  same  section,  "for  the  purposes  of  qualifying  a 
lodger  to  vote,  the  occupation  in  immediate  succession  of  different 
lodgings  of  the  requisite  value  in  the  same  house  shall  have  the 
same  effect  as  continued  occupation  of  the  same  lodgings  "  (z). 

($)  Value. — The  lodgings  must  be  of  the  clear  yearly  value,  if 
let  unfurnished,  of  ten  pounds  or  upwards. 

This  is,  of  course,  a  question  of  fact,  as  in  every  case  where  a 
certain  value  is  required  in  a  thing  occupied  or  owned,  to  the 
occupation  or  ownership  of  which  the  right  of  voting  is  by  law 
incident.  The  proper  test  of  value,  by  analogy  to  the  test  adopted 
as  regards  other  qualifications  (a),  would  seem  to  be  the  fair 
amount  which  a  person  wanting  to  take  that  class  of  lodgings 
unfurnished  would  be  willing  to  give  for  them. 

(u)  Kelly  v.  Chamber*,  (GiMand's  case)  (1890)-,  28  L.  H.  Ir.  299;  see 
Gallagherlv.  Hay  (1892),  32  L.  \\.  Ir.  1(><>. 

(x)   II  &  12  Vict.  o.  •_'(>. 

(>/)  Parliamentary  and  Municipal  Registration  Act,  1878  (  II  &  L2  Vict. '-.  26"), 
.  6  ( I ): 

(z)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict;  &  26), 
e.  6  (2).  {a)  Ante,  p.  151. 
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This  was  the  test  adopted  by  the  Irish  Court  of  Appeal  in 
M'Crm  v.  Buchanan,  decided  in  IBS'.),  where  it  was  held  that  the 
clear  yearly  value  of  lodgings  is  to  be  ascertained  by  what  they 
will  really  bring,  that  is,  as  much  as  the  lessor  can  obtain  by  open 
competition.  The  facts  in  this  case  were  that  the  claimant,  a 
Catholic  curate,  paid  twelve  pounds  a  year  unfurnished  for  his 
lodgings,  and  his  predecessor  in  the  office  had  paid  a  similar  rent 
for  the  same  lodgings,  but  a  person  not  being  a  clergyman  of 
the  parish  would  not  have  paid  so  much.  The  revising  barrister 
therefore  held  that  the  claimant  was  not  entitled  to  the  franchise, 
but  his  decision  was  reversed  on  the  ground  that  he  was  wrong  in 
holding  that  the  value  of  the  lodgings  was  to  be  ascertained  by 
excluding  from  consideration  the  class  of  persons  who  would 
naturally  be  the  best  customers  in  the  market  (b). 

In  ascertaining  the  value,  the  Irish  Court  of  Appeal  have  held 
(disscntientc,  Fitz-Gibbon,  L.J.)  in  the  case  of  Gallagher  v.  Hay, 
decided  in  1892,  that  a  lodger  with  the  exclusive  use  of  one  room 
under  the  annual  value  of  ten  pounds  cannot  qualify  himself  for  the 
franchise  by  adding  thereto  any  portion  of  the  annual  value  of 
another  room  which  he  occupies  jointly  with  other  lodgers  in  the 
same  house  (c).  The  decision  of  the  majority  in  this  case 
proceeded  on  the  ground  that  the  "  lodgings  "  are  only  that  part  of 
the  house  which  is  separately  occupied  by  the  lodger.  But 
Fitz-Gibbon,  L.J.,  held  that  the  "lodgings  "  meant  all  that  was 
was  occupied  under  the  contract  as  between  the  lodger  and  his 
landlord. 

2.  Conditions  of  Eegistration. 

The  conditions  upon  which  the  lodger  is  entitled  to  be  registered 
in  respect  of  his  qualification  are  two.  He  is  not  entitled  to  be 
registered  unless  he  has,  first,  resided  in  such  lodgings  during  the 
twelve  months  immediately  preceding  July  15th ;  and,  secondly, 
unless  he  has  claimed  to  be  registered. 

(1)  Twelve  Months'  Residence. — As  to  the  former  condition,  in 
addition  to  what  has  been  said  already  with  reference  to  residence 
as  a  general  condition  of  registration  in  respect  of  reserved 
rights  (d),  and  also  as  a  condition  of  registration  in  respect  of  a 
ten  pounds  occupation  qualification  (c),  the  following  cases  have 
been  decided  with  special  reference  to  lodgers. 

In  Taylor  v.  The  Overseers  of  St.  Mary  Abbotts,  Kensington, 
decided   in   1870,   Samuel   Thomas  Taylor  took  lodgings,   of  the 

(b)  M'Crea  v.  Buchanan  (1889),  26  L.  R.  lr.  129.  (d)  Ante,  p.  130. 

(c)  Gallagher  v.  Hay,  (1892)  32  L.  R,  lr.  166.  (e)  Ante,  p.  L66. 
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requisite  value,  and  his  wife  and  family  occupied  and  resided  in 
them  during  the  whole  of  the  qualifying  period.  Taylor  slept 
there  during  such  period  one  night  in  every  week,  and  in  some 
wreeks  two  nights.  With  those  exceptions  he  slept  in  other 
lodgings  not  within  the  borough,  which  were  taken  for  him  by  his 
employers,  who  employed  him  as  attendant  upon  a  gentleman, 
upon  whom  his  relatives  and  friends  deemed  it  necessary  that 
someone  should  be  in  constant  attendance  in  the  day-time,  and 
also  that  such  attendant  should  lodge  in  the  same  house  with  him. 
The  court  held  that  the  other  lodgings  were  only  taken  for  Taylor's 
convenience  by  his  employers,  and  that  he  was  not  obliged  to 
sleep  there,  and  had  fulfilled  the  condition  required  of  residence 
in  the  lodgings  in  respect  of  the  occupation  of  which  he  claimed 
to  be  registered  (f). 

In  Bond  v.  The  Overseers  of  St.  Georges,  Hanover  Square, 
decided  in  the  same  year,  Thomas  Bond  occupied  lodgings  in 
London  as  sole  tenant  for  the  qualifying  period,  and  during  the 
same  period  kept  up  a  house  in  the  country  with  an  establishment  of 
servants.  He  resided  at  the  lodgings  at  irregular  intervals  during 
the  qualifying  period,  for  times  amounting  together  to  about  nine 
weeks.  The  rest  of  the  same  period  he  resided  at  his  house  in 
the  country.  It  wTas  held  that  as  there  was  nothing  at  any  time 
to  prevent  him  from  returning  to  his  lodgings  if  he  pleased  when 
he  was  not  actually  there  already,  that  he  had  fulfilled  the  condi- 
tions as  to  the  residence  required  by  the  Act,  and  was  duly 
entitled  to  be  registered  (g). 

In  Kelly  v.  Chambers  (AT 'Council's  Case),  decided  in  1890, 
Eobert  M'Connell  occupied  a  bedroom  in  a  hotel  by  the  year,  and 
had  the  use  of  a  sitting-room.  The  lodgings  were  of  the  requisite 
value.  He  gave  leave  to  the  hotel  proprietor  to  let  the  bedroom  while 
he  was  absent  on  vacation,  and  the  money  paid  for  the  hire  of  the 
bedroom  during  the  vacation  by  persons  to  whom  it  wTas  let  was 
received  by  the  hotel  proprietor.  It  wras  held  that  M'Connell  was 
entitled  to  the  franchise  because  he  could  return  at  any  time 
during  the  vacation  and  claim  his  bedroom  (h). 

In  Falconer  v.  Diinlop,  decided  in  the  same  year,  a  son  occupied 
as  lodger  rooms  of  the  requisite  value  in  his  father's  house,  for 


( /')  'I'm/lory.  Tin  Overseers  of  St.  Mary  Abbotts,  Kensington  (1870)  L.  R.  6 
('.  I'.  309. 

{</)  Bond  v.  The  Overseers  of  St.  George's,  Hanover  Squan  (1870),  L.  R.  6 
C.  P.  312. 

(h)  K,ll, i  v.  Chambers  [M'Connell's  case)  (1890),  28  I..  R.  Ir.  292. 
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which  be  paid  rent  to  his  father,  and  resided  in  them  Eor  nine 
months  of  the  year.     During  the  remaining  three  months  he  was 
absent  in  the  country  and  the  bouse  was  shut  up,  but  he  bad  ace 
to  it    at    any    time   he  desired  and  so  was    held  entitled    to  be 
registered  (/). 

(2)  Claim  to  be  Registered.  The  second  condition  is  that  the 
lodger  shall  have  claimed  to  be  registered  as  a  voter  at  the  next 
ensuing  registration  of  voters. 

The  case  of  Hersant  v.  Halsc,  decided  in  1886,  makes  it  clear 
that  the  claim  to  be  registered  is  an  essential  part  of  the  qualifica- 
tion for  the  lodger  franchise.  In  that  case  objection  was  duly 
made  to  the  name  of  William  Henry  Humphrey  being  retained 
on  the  old  lodgers'  list  for  the  south  division  of  the  borough  of  St. 
Pancras,  on  the  ground  that  he  had  not  claimed  to  be  registered, 
It  appeared  that  Humphrey  had  made  no  claim  of  any  kind,  but 
that  his  name  had  been  inserted  because  the  overseers  in  making 
out  the  list,  instead  of  causing  it  to  be  printed  de  novo  from  the 
old  lodger  claims  served  upon  them,  had  caused  it  to  be  printed 
from  a  copy  of  the  lodger's  list  in  the  current  register,  from  which 
copy  they  had  intended  to  erase  those  names  in  respect  of  which 
no  claim  had  been  received.  They  had,  however,  omitted  to 
erase  the  name  of  Humphrey,  and  failed  to  discover  their  mistake 
before  the  old  lodger's  list  had  been  signed  and  published  by  them. 
The  court  decided  that  Humphrey's  name  ought  not  to  remain  on 
the  list,  on  the  ground  that  he  had  not  claimed  to  be  registered  (k). 

Of  course  the  claim  must  be  a  claim  to  be  registered  as  a 
lodger.  If  a  person  has  claimed  to  be  registered  as  an  inhabitant 
occupier  or  householder,  but  not  as  a  lodger,  and  it  appears  that  he 
has  no  right  to  be  registered  as  a  householder,  but,  except  for  the 
fact  that  he  has  not  claimed  to  be  registered  as  a  lodger,  proves 
himself  in  every  other  respect  duly  qualified  to  be  registered  as  a 
lodger,  still  for  want  of  having  claimed  to  be  registered  as  a  lodger 
he  is  not  entitled  to  be  registered  (I).  The  authority  cited  for 
this,  viz.,  Gullen  v.  Patterson,  is  an  Irish  case,  but  it  was 
approved  in  Hersant  v.  Halsc  as  directly  in  point  in  that  case. 

The  declaration  of  residence  and  the  attestation  annexed  to  the 
prescribed  form  of  a  lodger  claim  form  a  necessary  and  material 
part  of  it,  and  if  they  are  respectively  dated  before  the  date  of  the 
expiration  of  the  qualifying  period,  the  claim  is  bad.     In  Jones  v. 


U)  Falconer  v.  Dunlop  (1890),  18  Ct.  Sess.  Cas.  Uli  Ber.  342. 

(k)  Hersant  v.  Halsi  (1886),  18  Q.  B.  D.  412. 

(/)  Sec  Gullen  v.  Patterson  (1885),  is  L.  R.  Er.  274. 
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Kent,  decided  in  188S,  when'  the  declaration  of  residence  and  the 
attestation   in  a  lodger  claim   were   dated  six  days  before  the 
date  of  the  expiration  of  the  qualifying  year,  the  court  held  that 
the  claim  was  bad  on  the  face  of  it,  and  that  the  claimant  was 
not  duly  qualified  (ra).     So  also  if  the  date  of  the  attestation  be 
altogether   omitted,    although   the   declaration    of    residence   be 
properly  dated  (»).     Moreover,  the  subsequent  ratification  of  an 
originally   unauthorized   signature   to  a    lodger's    claim   is   not 
sufficient  to  make  it  a  good  claim.     For  instance,  in  Jones  v. 
B&oeridge  {Reams'  case),  decided  in  1886,  John  Reams,  being 
otherwise  duly  qualified  as  a  lodger  sent  in  no  claim,  and  did  not 
direct  any  one  to  send  in  a  claim  for  him,  but  he  did  express  a 
wish  to  have  a  vote,  and  a  claim  was  sent  in  for  him  without  his 
knowledge  or  authority.     And  the  Irish  Court  of  Appeal  held  that 
he  was  not  entitled  to  the  franchise  (o).     Further  than  this  it  has 
also  been  held  in  Ireland  that  a  lodger's  claim  must,  if  he  can  use 
his  own  hand,  be  signed  or  marked  by  his  own  hand,  and  that  if, 
although  he  might  have  used  his  own  hand,  his  name  has  been 
subscribed  to  the  claim  by  another  person  at  the  request  and  in 
the    presence    of    the    lodger    himself,    the    claim    is   bad  (p). 
Moiiius,  L.J.,  in  his  judgment  in  this  case  added,  "  When  the  case 
of  a  man  who  has  no  hand  (which  has  been  suggested)  arises,  it 
will  be  dealt  with.     It  is  said  some  persons  can  write  beautifully 
with  their  toes,  and  I  presume  that  would  be  deemed  a  sufficient 
signature  to  satisfy  the  statute."      As  regards  the  attestation  of 
the  claimant's  signature,  it  is  a  necessary  condition  to  the  validity 
of   the   claim   that  the   witness  should  have  actually  seen   the 
claimant  sign  it.     Thus  in  Body  v.  Halse,  decided  in  1892,  a 
claim  was  held  bad  where  the  attesting  witness,  a  person  who 
well  knew  the  claimant  and  was  acquainted  with  the  facts  stated 
in  the  claim,  was  not  present  when  the  claimant  signed  it,  but 
afterwards  on  the  same  day  at  the  request  of  the  claimant  him- 
self subscribed  the  attestation  of  the  claim  which  was  handed  to 
him  by  the  claimant  for  that  purpose  (q).      Where  the  witness 
described  himself  in  the  attestation  as  an  "agent,"  he  being  in 
fact  a  registration  agent,  having  at  the  time  no  other  occupation, 
the  description  was  held  sufficient  (r). 

(,„>  Jones  v.  Kent  (1888),  22  Q.  B.  D.  204. 
(u)  Smith  v.  I  'hancUi  r  (1888),  'J--'  Q.  B.  D.  208. 
(o)  Jones  v.  Beveridgi  (1886),  20  L.  R.  Ir.  383. 

Hanbidgi  v.  Beveridgi  [Conlan's  case)  (1889),  26  L.  R.  Ir.  423. 
(7)  Body  v.  Halse,  (1892)  (il  L.  J.  Q.  I"..  57. 
(r)  Campbell  v.  Ghamb  ra  [Harris's  cast )  (1887),  22  L.  K.  Ir.  460. 
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If  a  claim  is  altered  in  a  material  particular,  e.g.,  bj  alteri 
from  a  claim  as  sole  or  as  joint  Lodger,  to  a  claim  as  sole  lod 
only,  without  the  knowledge  and  authority  of  the  claimant,  after  it 
has  been  duly  signed  and  attested  aud  before  it  is  lodged,  it  will 
be  thereby  rendered  void  (s). 

3.  Joint  Lodgers. 

Up  till  the  passing  of  the  Parliamentary  and  Municipal  Regis- 
tration  Act,  1878  (t),  it  was  accessary  that  the  lodgings  should  In- 
occupied  by  the  person  claiming  to  be  registered  "  as  sole  tenant." 
"  As  sole  tenant "  meant  as  the  only  lodger  in  those  rooms  which 
together  constituted  the  lodgings,  or  at  least  as  not  sharing  with 
any  other  lodger  the  same  sleeping-room.  But  by  sub-section  (3) 
of  section  6  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878,  it  was  provided  that  where  lodgings  are  jointly  occupied  by 
more  than  one  lodger,  and  the  clear  yearly  value  of  the  lodgings, 
if  let  unfurnished,  is  of  an  amount  which  when  divided  by  the 
number  of  the  lodgers  gives  a  sum  of  not  less  than  ten  pounds  for 
each  lodger,  then  each  lodger,  if  otherwise  qualified,  and  subject  to 
the  conditions  of  the  Representation  of  the  People  Act,  18G7  (it), 
shall  be  entitled  to  be  registered  and  when  registered  to  vote  as  a 
lodger,  provided  that  not  more  than  two  persons  being  such  joint 
lodgers  shall  be  entitled  to  be  registered  in  respect  of  such 
lodgings  (r).  The  Act,  however,  makes  no  provision  as  to  which 
two  lodgers,  if  there  are  more  than  two,  are  to  have  the 
preference. 

B. — Voters  for  Universities. 

The  right  to  vote  in  the  election  of  members  to  serve  in  Parlia- 
ment for  the  University  of  Oxford  conferred  by  letters  patent 
under  the  Great  Scud,  1  Jac.  I.  (1603),  is  by  ancient  usage  in  the 
members  of  the  Great  [Congregation  of  the  University,  commonly 
called  Convocation.  The  persons  of  whom  the  Great  Congregation, 
or  Convocation,  consists  are  defined  in  the  Caroline  Codefy),  or 
Statutes  of  Archbishop  Laud,  for  the  University  of  Oxford, 
promulgated  in  1636,  Title  X.  These  persons  include  the  Chan- 
cellor   and    Vice-Chancellor,    and,    generally    speaking,    all    the 

(s)  Gallagher  v.  Hay  (1892),  32  L.  R.  Ir.  166. 

(/)   H  &  42  Vict.  c.  26.  (m)  30  &  3]  Vict.  c.  L02. 

(a?)  Parliamentary  and  Municipal  Registration  Act,  l^7s  (11  tv  i->  \'\,\ 
c.  '26),  s.  6. 

(</)  Sip  called  because  confirmed  by  letters  patent  under  the  Greal  Seal 
12  Car.  I,  June  3rd,  L636. 
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doctors  of  divinity,  medicine,  or  civil  law,  and  the  masters  of 
arts,  having  their  names  on  the  buttery  books  of  some  college  or 
ball  of  tlic  university  (z). 

The  right  to  vote  in  the  election  of  members  to  serve  in  Parlia- 
ment for  the  University  of  Cambridge,  conferred  by  letters  patent 
under  the  Great  Seal,  1  Jac.  I.  (1603),  is  by  ancient  usage  in  the 
HUM nbers  of  the  Senate.  The  Senate  is  composed  of  the  Chancellor, 
Vice-Chancellor,  doctors  of  divinity,  law,  medicine,  science,  and 
letters,  bachelors  of  divinity,  and  masters  of  arts,  law,  and  surgery  (a). 

The  right  to  vote  in  the  election  of  a  member  to  serve  in 
Parliament  for  the  University  of  London  is,  by  section  25  of  the 
Eepresentation  of  the  People  Act,  1867,  in  every  man  whose  name 
is  for  the  time  being  on  the  register  of  graduates  constituting  the 
Convocation  of  the  University,  and  who  is  of  full  age  and  not 
subject  to  any  legal  incapacity  (b). 


CHAPTER  III. 
LOCAL  GOVEENMENT  ELECTOES. 
Local  Government  electors  may  be  divided  into  three  classes — 
(1)  the  electors  of  the  councillors  of  municipal  boroughs  and 
administrative  counties ;  (2)  the  electors  of  district  councillors  for 
urban  districts  other  than  municipal  boroughs  and  for  rural 
districts  ;  (3)  the  electors  of  parish  councillors. 

The  right  to  vote  at  elections  to  corporate  offices  in  cities  and 
boroughs  in  former  times  depended  upon  the  various  charters, 
usages,  and  Acts  of  Parliament  affecting  each  particular  city  or 
borough.  At  the  present  time  the  right  to  elect  town  councillors 
is  regulated  by  the  provisions  of  the  Municipal  Corporations 
Act,  1882,  as  amended  by  section  3  of  the  County  Electors  Act, 
1888  (c),  in  all  cities  and  towns  to  which  the  Municipal  Corpora- 
tions Act,  1835(d),  applied  on  December  31st,  1882,  and  in  every 
town,  district,  or  place  whereof  the  inhabitants  have  been  incor- 
porated since  that  date,  and  to  which  the  provisions  of  the 
Municipal  Corporations  Acts  are  under  that  Act  extended  by 
charter  (e).  The  City  of  London  is  not  included  amongst  the  cities 
and  towns  to  which  the  Municipal  Corporations  Act,  1882,  applies. 

(z)  Ward's  Oxford  University  Statutes,  vol.  i..  p.  131. 
(-0  Statutes  of  the  University  of  Cambridge,  Statute  A.  c.  .">.  s.  :!,  approved 
by  the  Queen  in  Council,  February  27th,  lss-_\ 

(b)  Representation  of  the  People  Act,  1867  (30  &  .'!1  Vict.  c.  102),  s.  25. 

(c)  Count v  Electors  Act,  L888  (.".I  &  52  Vict.  <■.  L0),  s.  :;. 
(</)  5&  6  Will.  4.  c  76. 

{,  i   Municipal  Corporations  Act,  L882  (45  >v  46  Viet.  c.  50),  s.  6. 
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The  right  to  vote  at  elections  of  the  county  councillors  under 
the  Local  Governmenl  Act,  1888,  is  by  section  2  (4)  of  that  Act 
conferred  on  the  persons  who  in  a  municipal  borough  are  enrolled 
as  burgesses  in  pursuance  of  the  Municipal  Corporations  Act, 
1882,  and  the  Acts  amending  the  same,  and  elsewhere  in  an 
administrative  county  on  the  persons  registered  as  county  electors 
under  the  County  Electors  Act,  1888  (/).  Therefore  the  qualifi- 
cations of  burgesses  and  county  electors  may  be  conveniently 
discussed  together. 

The  right  to  vote  at  elections  of  district  councillors  for  urban 
districts  other  than  municipal  boroughs  and  for  rural  districts  is, 
under  the  Local  Government  Act,  1894,  vested  in  "  the  parochial 
electors,"  as  they  are  called,  of  the  various  parishes  in  the 
district  (g).  The  parochial  electors  of  a  parish  are  the  persons 
registered  in  such  portion  either  of  the  local  government  register 
of  electors  or  of  the  parliamentary  register  of  electors  as  relates 
to  the  parish  (//). 

The  right  to  vote  at  elections  of  parish  councillors  is  in  the 
parochial  electors  of  the  parish  (■/). 

From  the  above  it  will  be  seen  that  for  practical  purposes  the 
subject  of  this  chapter  may  be  conveniently  dealt  with  under  the 
following  heads  : — 

I.  County  Electors  and  Burgesses  (p.  239). 
II.  City  of  London  Electors  (p.  250). 

III.  Parochial  Electors  (p.  252). 

I.— COUNTY   ELECTOES   AND   BUEGESSES. 

The  qualifications  of  county  electors  and  burgesses  are  of  two 
kinds,  viz., 

(i)  the  old  burgess  occupation  qualification  (p.  240)  and 
(ii)  the  ten  pounds  occupation  burgess  qualification  (p.  250). 

(i.)  OLD  BURGESS  QUALIFICATION. 

A  person  entitled  to  be  enrolled  as  a  burgess,  or  registered  as  a 
county  elector,  in  respect  of  an  old  burgess  qualification 

(a.)  Must  on  the  fifteenth  day  of  July,  in  the  year  in  which  such 
person  is  enrolled  or  registered,  be,  and  during  the  whole 
of  the  twelve  calendar  mouths  immediately  preceding  that 
day  [except  the  time,  if  any,  not  exceeding  four  mouths, 
during  which  he  1ms  'permitted  the  house  to  be  occupied  as 

( /')  Local  Government  Act,  1888  (51  &  52  Vict.  c.  H),  s.  2(4). 

(;/)  Local  Government  Act,  ism  (56  .V  57  Vict.  c.  73),  ss.  20  (3),  •-,::  (3),  24. 

(h)  Local  Government  Act,  L894  (56  &  57  Vict.  c.  7.".!,  8.  2  (1). 

(/)  Ibid.  s.  2  (5). 
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a  furnished  dwelling-house)  hare,  been,  an  occupier  of  a 
house,  icarehouse,  counting-house,  shop,  or  other  building 
within  the  municipal  borough  Or  within  the  administrative 
county  respectively  ;  and 
(b.)  Must  hare  resided  in  the  said  municipal  boroughor  in  the 
said  count!/,  as  the  case  may  be,  or  within  seven  vales 
thereof,  d/wring  the  whole  of  the  sold  twelve  calendar 
months,  except  the  time,  if  any,  not  exceeding  four  mouths, 
during  irhicli  he  has  penuitti'd  his  house  as  aforesaid  to 
be  occupied  as  a  furnished  dwelling-house,  or  has  been 
absent  in  the  performance  of  any  duty  arising  from  or 
incidental  to  any  office,  service,  or  employment  held  or 
undertaken  by  him;  and 
(c.)  Such  person,  or  some  one  else,  must,  during  the  said  twelve 
months,  hare  been  rated  to  all  poor  rates  made  during  those 
twelve  months  in  respect  of  the  qualifying  property;  and 
(d.)  All  sums  due  in  respect  of  the  qualifying  property  on  account 
of  any  poor  rate  made  and  allowed,  or  of  any  separate 
borough  rate  (if  any)  in  the  case  of  a  burgess,  or  county 
rate  in  the  case  of  a  county  elector,  made  after  the  fifteenth 
of  July  in  the  year  preceding  the  year  in  which  such 
person  is  to  be  enrolled  or  registered  respectively,  which 
shall  have  become  payable  from  the  person  so  rated  in 
respect  of  the  said  property  up  to  the  fifth  of  January  in 
the  year  in  which  such  person  is  to  be  enrolled  or  registered 
respectively,  must  have  been  paid,  on  or  before  the  twentieth 
of  July  in  that  year. 
If  tzvo  or  more  persons  jointly  are  such,  occupiers  as  above 
mentioned,  each  of  such,  occupiers  is  entitled  to  be  enrolled  as  a 
burgess  or  registered  as  a  county  elector,  as  the  case  may  be  (k). 

This  qualification  may  be  regarded  as  compounded  of — 

1.  Three  Elements  op  Qualification  (p.  241) — (1)  tenement ; 

(2)  occupation  ;  and  (3)  estate  ;  and  the  Act  provides  that 
a  person  possessed  of  a  qualification  so  compounded  may 
be  enrolled  or  registered  respectively  upon  fulfilment  of — 

2.  Three  Conditions  of  Enrolment  or  Eegistration  (p.  245) 

— (1)  residence  ;   (2)  rating  ;  and  (3)  payment  of  rates. 
Lastly,  will  be  considered  the  subject  of — 

3.  Joint  Occupiers  (p.  249). 


(/.■)  Municipal  Corporations  Act,  L882(45&  46  Vict.  <■.  ,-)ii),  s.  9(2) ;  Municipal 
Voters  Relief  Ad.  L885  Ms  ,v  IM  Vict.  .-.  9);  County  Electors  An,  1888 
CI  &  52  Vict.  c.  Id),  s.  2. 
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1. — Elements  of  Qualification-. 

(1)  Tenement. — The  tenement  is  described  in  section  9  of  the 
Municipal  Corporations  Act,  1882,  in  precisely  the  same  words  as 
those  used  in  section  27  of  the  Reform  Act,  1832  (I),  to  describe 
the  tenement  in  the  case  of  the  old  parliamentary  ten  pounds 
occupation  qualification  in  boroughs,  viz.,  "a  house,  warehouse, 
counting-house,  shop,  or  other  building,"  but  since  it  is  not 
necessary  that  the  tenement  should  be  of  any  particular  value, 
there  is  no  provision  as  in  the  case  of  the  old  parliamentary  ten 
pounds  occupation  qualification,  that  the  value  of  such  tenement 
may  be  eked  out  by  reckoning  in  with  it  the  value  of  land 
occupied  therewith,  nor  that  land  may  in  any  case  be  reckoned  as 
part  of  the  tenement,  except  such  land  as  is  actually  covered  by 
the  house,  warehouse,  counting-house,  shop,  or  other  building. 

The  tenement  so  described  may  be,  as  in  the  case  of  the  old 
parliamentary  ten  pounds  occupation  franchise  in  boroughs,  of 
one  of  two  classes,  viz.,  those  used  for  residential,  and  those 
used  for  commercial  purposes — house  for  residence,  warehouse, 
counting-house,  shop,  or  other  analogous  building,  for  commerce. 
Where  the  tenement  is  residential,  the  decisions  in  Cook  v. 
Humber  (ra)  and  Henrette  v.  Booth  (n),  that  if  the  tenement  be 
part  of  a  house  commonly  called  a  house  of  itself,  it  must  be 
structurally  severed  from  the  residue  in  order  to  be  a  house 
in  law  (o),  do  not  apply,  for  it  was  held  in  Grecmvay  v.  Batchelor, 
Aldridge's  case,  in  1883,  that  although  there  is  no  specific  enact- 
ment in  the  Municipal  Corporations  Act,  1882,  that  the  tenement 
may  be  part  of  a  house,  not  structurally  severed,  occupied  as  a 
dwelling,  corresponding  to  the  similar  enactment  in  section  5  of 
the  Parliamentary  and  Municipal  Registration  Act,  1878,  with 
regard  to  the  parliamentary  franchise,  yet  from  section  32,  sub- 
section (a),  it  is  evident  that  the  municipal  franchise  was  intended 
to  be  placed  in  this  respect  in  an  exactly  similar  position  to  the 
parliamentary  franchise,  and  therefore  the  tenement  for  the  pur- 
poses of  the  municipal  franchise  may  be  part  of  a  house,  not 
structurally  severed,  occupied  for  residential  purposes  (p).  This 
decision  applies  equally  to  the  qualification  of  a  county  elector. 
Where  the  tenement  is  commercial  the  effect  of  section  5  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878  (q),  as  to  the 
parliamentary  ten  pounds  occupation  qualification,  is  obtained  by 

{1)  2  &  3  Will.  4,  c.  45.         (m)  Cook  v.  Humber  (1861),  11  C.  B.  (n.s.)  33. 
(»)  Henrette  v.  Booth  (1864),  15  C.  B.  (n.s  )  500.  (o)  See  anti ,  p.  139. 

(p)  Greenway  v.  Hutch, lor,  Aldrid<je\s  case  (1883),  12  Q.  B.  D.  381. 
(q)  41  &  42  Vict.  c.  26,  s.  5. 
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sub- section  (a)  of  section  31  of  the  Municipal  Corporations  Act, 
1882  (applied  to  county  electors  by  section  2  of  the  County 
Electors  Act,  1888),  which  provides,  in  precisely  the  same  words, 
that  "  the  terms  house,  warehouse,  counting-house,  shop,  or  other 
building,  include  any  part  of  a  house,  where  that  part  is  separately 
occupied  for  the  purposes  of  any  trade,  business,  or  profession  ; 
and  any  such  part  may,  for  the  purpose  of  describing  the  qualifi- 
cation, be  described  as  office,  chambers,  studio,  or  by  any  like 
term  applicable  to  the  case  "(>')• 

It  had  been  held  in  the  case  of  In  re  Creek,  decided  in  1863, 
that  a  solicitor's  office  was  a  "counting-house"  within  the 
meaning  of  section  9  of  the  Municipal  Corporations  Act,  1835  (s). 
But  in  an  Irish  case  of  Lovell  v.  Callaghan,  decided  in  1893,  the 
Irish  Queen's  Bench  Division  held  that  a  stall  in  a  market 
building,  the  Grand  Parade  Market,  in  the  city  of  Cork,  was  not 
a  shop  within  the  meaning  of  section  30  of  the  Municipal 
Corporations  (Ireland)  Act,  1840(2).  The  stalls  were  described  as 
fitted  with  moveable  benches  or  tables  and  open  at  all  times  in 
front,  but  solidly  and  substantially  divided  from  each  other,  and 
from  the  public  passages,  the  front  portion  of  each  being  a  heavy 
counter,  with  a  heavy  framework  superstructure  for  hanging 
meat,  many  of  the  stalls  being  furnished  with  doors  at  the 
entrance  from  the  public  passages,  all  being  furnished  with  desks 
and  lockers,  and  many  being  furnished  with  partitioned  offices 
and  apartments.  The  section,  however,  does  not  include 
"building,"  but  only  "house,  warehouse,  counting-house,  or 
shop"  occupied  separately  or  jointly  with  land.  And  the  court 
thought  that  there  was  a  difference  between  stalls  and  shops  well 
known  to  the  Legislature,  as  appeared  from  other  statutes,  and, 
therefore,  held  that  these  stalls  were  not  shops  (u). 

As  regards  separate  occupation,  it  is  specially  provided  by  sub- 
section (b)  of  section  31  of  the  Municipal  Corporations  Act,  1882, 
that  "  where  an  occupier  is  entitled  to  the  sole  and  exclusive  use 
of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied 
otherwise  than  separately  by  reason  only  that  the  occupier  is 
entitled  to  the  joint  use  of  some  other  part."  This  enactment  is 
in  the  same  terms  as  the  third  paragraph  of  section  5  of  the 
Parliamentary  and  Municipal   Eegistration  Act,    1878  (v),    with 

(r)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  31  (a) ;  County 
Electors  Act,  1888  (51  .V-  52  Vict.  c.  10),  s.  2. 

(s)  In  re  Creel;  Ex  parte  Brao.  well  (1863),  3  B.  &  S.  459. 

(0  3  &  4  Vict.  c.  108.  (/()  Lovell  v.  Callaghan,  [18941  2  I.  R.  346. 

(v)  41  &  42  Vict.  c.  26,  s.  5. 
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reference  to  separate  occupation  under  any  of  the  Acts  as  to 
parliamentary  voters  referred  to  in  that  section. 

The  qualifying  property  need  not  he  throughout  the  twelve 
months  constituting  the  period  of  qualification  the  same  property 
or  in  the  same  parish  (w). 

There  is  no  necessity  that  the  huilding  should  be  of  any 
particular  value  to  the  occupier,  but  as  a  matter  of  fact  it  can 
scarcely  happen  that  the  building  should  be  utterly  valueless. 
Probably  it  would  be  held,  that  in  order  to  be  a  "building" 
within  the  meaning  of  these  Acts,  there  must  be  a  structure  of 
some  permanence  and  utility  either  for  residential  or  commercial 
purposes.  Upon  this  point  the  cases  decided  under  section  27  of 
the  Eeform  Act,  1832,  might  be  consulted  with  advantage  (.r), 
provided  always  that  it  be  remembered  that  no  particular  value  is 
expressly  required  under  the  Municipal  Corporations  Act,  1882, 
and  County  Electors  Act,  1888.  Reference  may  also  be  made  to 
the  Irish  case  of  Owens  v.  Hanrahan,  decided  in  1889,  as  to  a 
household  qualification  (y).  Since  no  particular  value  is  expressly 
required,  no  question  can  arise  as  to  joining  together  structurally 
severed  compartments  of  one  building,  or  separate  and  distinct 
buildings,  to  form  one  entire  qualification. 

(2)  Occupation.— The  element  of  occupation  is  here  taken  as 
including  merely  the  actual  exercise  in  fact  of  the  rights  of  a 
person  entitled  in  law  to  exclusive  possession  of  the  tenement. 
The  period  over  which  it  must  extend  is  the  same  as  in  the  case 
of  a  parliamentary  ten  pounds  occupation  qualification  in  a 
county  (.?).  What  amounts  to  an  actual  exercise  in  fact  of  the 
rights  of  a  person  entitled  in  law  to  exclusive  possession  of  the 
tenement  has  already  been  fully  discussed  in  relation  to  a  parlia- 
mentary ten  pounds  occupation  qualification  in  a  borough  (a),  and 
all  that  is  there  said  is  equally  applicable  to  an  old  burgess  qualifi- 
cation. It  may  be  added  that  it  is  specially  provided  under 
section  2  of  the  Municipal  Voters  Eelief  Act,  1885  {b),  that  a  man 
shall  not  be  disqualified  from  being  enrolled  or  voting  as  a  burgess 
at  any  municipal  election  in  a  borough  in  respect  of  the  occu- 
pation of  any  house  by  reason  only  that  during  a  part  of  the 
qualifying  period,  not  exceeding  four  months  in  the  whole,  he  has 
by  letting  or  otherwise  permitted  such  house  to  be  occupied  as  a 
furnished  dwelling  house  by  some  other  person,  and  during  such 

(w)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  33  (2) ;  County 
Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  2. 

(.r)  Ante,  p.  144.  (>/)  Ant,,  p.  192.  M  Ante  p.  109. 

(a)  Ante,  p.  152.  (&)  48  &  49  Vict,  c.  9. 

k2 
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occupation  by  another  person  has  not  resided  in  or  within  seven 
miles  of  the  borough.     This  enactment  applies,  as  it  would  seem 
mutatis  mutandis,  to  a  county  elector  in  respect  of  an  old  burgess 
qualification  by  virtue  of  section  2  of  the  County  Electors  Act, 
1888  (c).     It  will  be  noticed,  however,  that  it  does  not  extend 
beyond  the  case  of  a  house  occupied  as  a  furnished  dwelling  house. 
So  long  as   there   is  no  break  in  the  occupation  it  does  not 
matter  that  it  is  not  under  the  same  title  during  the  whole  of  the 
qualifying  period,  always  provided  of  course  that  the  occupier  has 
the  necessary  estate  in  the  premises  during  the  whole  period. 
Thus  in  Timmis  v.  A  Ibis  ton,  decided  in  1895,  Messrs.  Gossage  and 
Timmis  carried  on  business  in  partnership  at  certain  premises  of 
which  they  were  the  owners  until  May  in  the  qualifying  year. 
They  then   made   over   both   their  business  and  premises  to  a 
limited  company,  but  they  retained  the  occupation  of  a  portion  of 
the  premises  which  they  had  used  and  continued  to  use  as  an 
office  under  an  agreement  of  tenancy  from  the  company,  by  which 
the  office  was  demised  to  Messrs.  Gossage  and  Timmis  from  the 
very  day  when  they  had  transferred  the  whole  of  their  business 
and  premises  to  the  company.     And  it  was  held  that  Timmis, 
who  was  the  only  one  of  the  two  partners  who  appealed  against 
the  decision  of  the  revising  barrister  disallowing  their  claims,  was 
entitled  to  be  enrolled  as  a  burgess  in  respect  of  his  occupation 
of  the  office  (d). 

(3)  Estate. — The  element  of  estate  is  necessary  to  an  old  burgess 
qualification,  although  the  words  "as  owner  or  tenant"  are  not 
used  in  section  9  of  the  Municipal  Corporations  Act,  1882,  and  an 
occupation  by  virtue  of  any  office,  service,  or  employment  is  not 
sufficient.     This  was  decided  in  the  case  of  McLean  v.  Pritchard 
in  1887.      In    that    case    the    occupier    was    the  manager  of  a 
coffee  house  in  the  borough  of  Brighton,  let  by  the  owner  to  a 
committee,  who  put  in  the  occupier  to  manage  it  for  them  as  their 
servant,  and  it  was  held  that  he  was  not  entitled  to  be  em-oiled  as 
a  burgess  (e).     This  case  was  recognized  and  followed  in  the  later 
case  of  Kent  v.  Fraser,  decided  in  1897.     There  the  respondent 
David  Fraser  had  been  tenant  from  year  to  year  of  a  public-house 
subject  to  three  months'  notice  to  quit,  but  before  the  commence- 
ment of  the  qualifying  period  he  entered  into  an  agreement  with 
his  landlords  to  act  as  manager  for  them  of  the  public-house  at  a 
weekly  salary,  and  to  account  for  all  the  takings,  and  remit  the 
same  weekly,  less  his  salary  and  expenses  for  trade  necessaries, 

(c)  51  &  52  Vict.  c.  10.  (d)  Timmis  v.  Albitston,  [1895]  2  Q.  B.  58. 

(e)  McLean  v.  Pritchard  (1887),  20  Q.  B.  D.  285. 
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and  to  give  up  possession  at  a  month's  notice  and  to  hand  over 
the  licences.  He  continued  in  possession  under  this  agreement 
for  the  whole  of  the  qualifying  period,  and  after  it  was  entered 
into  paid  no  rent.  And  the  court  held  that  the  agreement 
operated  in  law  as  a  surrender  of  his  yearly  tenancy  but  did  not 
create  any  new  tenancy,  and  that  Fraser  only  remained  in  occu- 
pation as  a  servant  required  to  occupy  in  the  performance  of  his 
contract  of  service,  and  was  not  entitled  to  be  registered  as  a 
burgess,  although  he  was  entitled  to  be  registered  as  a  parlia- 
mentary elector  as  a  service  occupier  (/).  The  element  of 
estate  is  the  same  as  that  which  is  necessary  to  a  parliamentary 
ten  pounds  occupation  qualification  in  a  county  or  borough,  and 
all  that  has  been  already  said  (g)  as  to  what  is  a  sufficient  estate 
for  the  purposes  of  a  parliamentary  ten  pounds  occupation  quali- 
fication in  a  borough,  and  what  is  not,  is  equally  applicable  in  the 
case  of  an  old  burgess  qualification.  The  following  additional  cases 
may  also  be  noted  : — 

In  Marsh  v.  Estcourt,  decided  in  1889,  labourers  residing  in 
cottages  on  the  farms  of  their  employers  were  permitted  but  not 
required  to  live  in  the  cottages  upon  the  terms  that  they  were  to 
give  up  possession  when  their  employment  ceased,  and  were  either 
charged  a  reduced  rent  or  had  the  rent  deducted  from  their  wages. 
And  it  was  held  that  being  permitted  but  not  required  to  occupy 
in  the  performance  of  their  contract  of  service,  they  occupied  as 
tenants  and  were  entitled  to  be  registered  as  county  electors  (h). 

In  Lovell  v.  Callaghan,  decided  in  1893,  Callaghan  and  others 
held  under  weekly  agreements  from  the  Corporation  of  Cork,  and 
subject  to  the  regulations  of  the  Corporation,  certain  stalls  in  the 
Grand  Parade  Market  building  in  the  city  of  Cork.  The  market 
building  was  closed  and  locked  from  10  p.m.  to  9  a.m.,  the  keys 
being  kept  by,  and  a  night  watchman  employed  and  paid  by,  the 
Corporation.  And  it  was  held  that  the  stall-holders  were  not 
entitled  to  be  enrolled  as  burgesses  because  they  were  not 
occupiers  as  tenants  of  the  stalls,  but  merely  permitted  to  use 
them  as  licensees  of  the  Corporation  (/). 

2.  Conditions  of  Enrolment  or  Eegistration. 
(1)  Residence. — A  person  possessed  of   a  qualification    com- 
pounded of  the  elements  above  described  is  entitled  to  be  enrolled 
as  a  burgess  or  registered  as  a  county  elector,  as  the  case  maybe, 

(  f)  Kent  v.  Fraser  (1897),  61  J.  P.  359.  (g)  Ante,  pp.  153—166. 

(h)  Marsh  v.  Estcourt  (1887),  24  Q.  B.  D.  147. 
(i)  Lovell  v.  Callaghan,  [1894]  2  I.  R.  346. 
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it',  in  the  first  place,  ho  has  resided  within  the  municipal  borough 
or  within  the  administrative  county,  as  the  case  may  be,  within 
which  the  qualifying  property  is  situate,  or  within  seven  miles 
thereof,  during  the  whole  of  the  twelve  calendar  months  preceding 
July  15th  in  the  year  of  enrolment  or  registration. 

But  by  sub-section  (1)  of  section  33  of  the  Municipal  Corporations 
Art ,  1882,  applied  also  to  county  electors  bysection  2  of  the  County 
Electors  Act,  1888,  where  a  person  succeeds  to  qualifying  property 
by  descent,  marriage,  marriage  settlement,  devise,  or  promotion  to 
a  benefice  or  office,  then  for  the  purpose  of  qualification  the  residence 
of  the  predecessor  in  title  shall  be  equivalent  to  the  residence  of  the 
successor,  and  the  successor  shall  not  be  required  to  prove  his 
own  residence  before  the  succession  (k).  With  this  exception,  and 
except  as  regards  the  length  of  the  period  of  residence  required, 
the  observations  already  made  with  reference  to  residence  as  a 
condition  of  registration  as  a  parliamentary  voter  in  a  borough  in 
respect  of  reserved  rights  (I),  or  in  respect  of  a  ten  pounds  occu- 
pation qualification  (m),  apply  equally  for  the  purposes  of  an  old 
burgess  qualification.  And  it  is  specially  enacted  by  section  2  (b) 
of  the  Electoral  Disabilities  Eemoval  Act,  1891  (n),  that  a  person 
shall  not  be  disqualified  from  being  registered  in  the  local  govern- 
ment register  of  electors  for  a  county  or  borough  in  respect  of  his 
occupation  of  any  house,  warehouse,  counting-house,  shop,  building, 
land,  or  tenement,  by  reason  only  that  during  part  of  the  quali- 
fying period,  not  exceeding  four  months  at  any  one  time,  he  has 
in  the  performance  of  any  duty  arising  from  or  incidental  to  any 
office,  service,  or  employment  held  or  undertaken  by  him,  been 
absent  from  his  dwelling  house  or  not  resided  in  or  within  the 
required  distance  from  such  county  or  borough. 

It  may  be  added  here  that  persons  entitled  to  be  enrolled  or 
registered  as  burgesses  or  county  electors  in  all  respects  except 
that  of  residence,  hut  who  are  resident  beyond  seven  but  within 
fifteen  miles  of  the  borough  or  county  as  the  case  may  be,  are 
entitled  to  be  enrolled  or  registered  in  the  separate  non-resident  list 
as  qualified  to  be  councillors  although  not  in  the  lists  of  voters  (o). 

(2)  and  (3)  Rating  and  Payment  of  Rates.— Rating  and 
payment  of  rates  as  conditions  of  enrolment  or  registration  are, 

(k)  Municipal  Corporations  Act,  18S2  (45  &  46  Vict.  c.  50),  s.  33(1) ;  County 
Electors  Act,  L888  (.".1  .V  52  Vict.  c.  10),  s.  2. 

(/)  Aii/>  ,  p.  L30.  (to)  Ante,  p.  166.  (n)  54  &  55  Vict.  c.  11. 

(o)  Municipal  Corporations  Act,  1SS2  (45  &  46  Vict.  c.  50),  ss.  11,  4!); 
County  Klcctors  Act,  1SSS  (51  &  52  Vict.  c.  10),  s.  12;  Local  Government 
Act,  1888  (51  &  52  Vict.  c.  41),  s.  76  (6). 
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by  the  terms  of  section  9  of  the  Municipal  Corporations  Act, 
1882,  and  also  as  applied  by  section  2  of  the  County  Electors 
Act,  1888,  made  personal  to  the  occupier.  But  by  the  effect  of 
sections  32  and  33  of  the  former  Act,  and  also  as  applied  by  the 
latter  Act,  these  conditions  may  be  stated  in  the  form  in  which 
they  are  stated  above,  in  the  general  definition  of  an  old  burgess 
qualification  Qj). 

By  section  32,  it  is  provided  that  if  the  occupier  of  any 
qualifying  property,  whether  the  landlord  is  or  is  not  liable  to 
be  rated  to  the  poor  rate  in  respect  thereof,  claims  to  be  rated 
to  the  poor  rate  in  respect  thereof,  and  pays  or  tenders  to  the 
overseers  of  the  parish  where  the  property  is  situate  the  full 
amount  of  the  poor  rate  last  made  in  respect  of  the  property,  the 
overseers  shall  put  the  occupier's  name  on  the  rate  book  in  respect 
of  that  rate.  If  they  fail  to  do  so,  he  shall,  nevertheless,  for  the 
purposes  of  the  qualification,  be  deemed  to  be  rated  to  that  rate  (q). 
This  section  does  not  repeal  or  limit  the  operation  of  section  19 
of  the  Poor  Eate  Assessment  and  Collection  Act,  1869  (r),  as 
declared  by  section  14  of  the  Parliamentary  and  Municipal 
Eegistration  Act,  1878  (s).  It  is  in  fact  identical  with  section  30 
of  the  Eeform  Act,  1832  (t).  It  enables  the  occupier  if  his  name 
does  not  appear  on  the  rate  book,  and  if  his  landlord  is  not  rated 
or  has  not  paid  the  rates,  himself  to  pay  or  tender  the  amount 
due  to  the  overseers,  and  so  have  his  name  entered  on  the  rate 
book  as  occupier  (u).  Section  19  of  the  Poor  Eate  Assessment 
and  Collection  Act,  1869,  as  explained  by  section  14  of  the 
Parliamentary  and  Municipal  Eegistration  Act,  1878,  applies  to 
county  electors  by  reason  of  its  incorporation  in  section  1  of  the 
County  Electors  Act,  1888,  and  therefore  where  a  person  other- 
wise qualified  as  a  county  elector  is  duly  entered  in  the  rate  book 
as  occupier  and  the  rates  have  been  paid  for  him  by  his  landlord, 
he  is  entitled  to  be  registered  (x). 

With  regard  to  the  rating  of  successive  occupiers,  by  sub- 
section (1)  of  section  33  of  the  Municipal  Corporations  Act,  1882, 
it  is  enacted  that  "  where  a  person  succeeds  to  qualifying  property 
by  descent,  marriage,  marriage  settlement,  devise,  or  promotion 
to  a  benefice  or  office,  then,  for  the  purpose  of  qualification,  the 
rating   by   a   predecessor   in   title   in   respect   thereof    shall   be 

(p)  Ante,  p.  240. 

(q)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  32. 

(r)  32  &  33  Vict.  c.  41.        (s)  41  &  42  Vict.  c.  26.       (t)  2  &  3  Will.  4,  c.  45. 

(u)  Per  Wills,  J.,  in  Marsh  v.  Estcourt,  20  Q.  B.  D.  at  p.  151. 

(x)  Marsh  v.  Estcourt  (1889),  24  Q.  B.  D.  147. 
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equivalent  to  the  rating  of  the  successor  ;  and  rating  in  the  name  of 
the  predecessor  shall,  until  a  new  rate  is  made  after  the  date  of 
succession,  be  equivalent  to  rating  in  the  name  of  the  successor ; 
and  the  successor  shall  not  be  required  to  prove  his  own  rating 
before  the  succession  "  (ij). 

The  observations  already  made  with  reference  to  a  parlia- 
mentary ten  pounds  occupation  qualification  in  a  borough,  with 
reference  to  when  a  rate  may  be  considered  to  be  made,  and  when 
to  have  become  payable  (z),  are  equally  applicable  to  an  old 
burgess  qualification.  But  it  seems  that  the  rates  which  must 
have  been  paid  in  order  to  entitle  the  occupier  to  be  enrolled  as  a 
burgess  or  registered  as  a  county  elector,  as  the  case  may  be,  only 
include,  according  to  the  strict  grammatical  construction  of 
section  9  of  the  Municipal  Corporations  Act,  1882,  rates  made 
during  the  twelve  months  immediately  preceding  July  15th 
in  the  year  of  enrolment,  and  which  have  become  payable  up 
to  January  5th  in  the  same  year  (a).  Payment  of  assessed  taxes 
is  no  part  of  an  old  burgess  qualification ;  but  in  the  case  of  a 
burgess  borough  rates,  and  in  the  case  of  a  county  elector  county 
rates,  (if  any),  made  during  the  twelve  months  immediately 
preceding  July  15th  in  the  year  of  enrolment  or  registration 
respectively,  and  which  have  become  payable  up  to  January  5th 
in  the  same  year,  must  be  paid  on  or  before  July  20th.  Borough 
rates,  as  included  in  section  9,  probably  mean  only  the  rates 
made  under  sections  144,  145,  and  146  of  the  Municipal  Corpora- 
tions Act,  1882,  in  case  the  borough  fund  be  insufficient  for  the 
purposes  to  which  it  is  applicable,  and  do  not  include  every  rate 
in  the  nature  of  a  borough  rate  which  the  council  may  have  the 
power  of  imposing,  as,  for  instance,  a  paving  or  lighting  rate 
under  some  special  Act  (b),  nor,  as  it  seems,  a  separate  library 
rate  made,  assessed,  and  levied  in  like  manner  as  the  borough 
rate  under  section  18  of  the  Public  Libraries  Act,  1892  (c),  but 
not  as  part  of  the  borough  rate.  County  rates  are  generally  levied 
together  with  the   poor  rate,  and  not  as   a  separate  rate.     By 

(y)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  33. 
(z)  Ante,  pp.  171,  173. 

(a)  The  definitions  of  an  old  burgess  qualification  in  the  precept  of  the  town 
clerk  and  clerk  of  the  peace  to  the  overseers  under  the  Registration  Order, 
1895,  include  all  sums  due  in  respect  of  the  qualifying  property  on  account  of 
any  poor  rate  made  and  allowed  during  the  twelve  months  immediately 
preceding  January  5th  in  the  year  of  registration.  But  it  is  doubtful  whether 
these  definitions  could  be  held  to  override  the  express  language  of  the  Municipal 
Corporations  Act,  1882,  s.  9,  notwithstanding  s.  7<>  (7)  of  the  Local  Government 

\h,  1888(51  &  52  Vict.  c.  41). 

(b)  See  the  corresponding  repealed  provisions  of  5  &  (i  Will.  1,  c.  76,  8.  9, 
and  Reg.  v.  Tht  Mayor  of  Lichfield  (1842),  2  Q.  B.  693. 

(c)  55  &  56  Vict.  c.  53. 
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sub-section  (3)  of  section  33  of  the  Municipal  Corporations  Act, 
where  by  law  a  borough  rate  is  payable  by  instalments,  payment 
by  any  person  of  any  such  instalment  shall,  as  regards  his  qualifi- 
cation to  be  enrolled  as  a  burgess,  be  deemed  a  payment  of  the 
borough  rate  in  respect  of  the  period  to  which  the  instalment 
applies. 

3. — Joint  Occupiers. 

By  the  express  terms  of  section  9  of  the  Municipal  Corporations 
Act,  1882,  and  as  applied  by  the  County  Electors  Act,  1888,  the 
occupation  may  be  either  "  joint  or  several."  These  words  were 
introduced  into  the  section  in  accordance  with  the  decision  of  the 
Court  of  Queen's  Bench  in  Beg.  v.  Mayor,  etc.  of  Exeter  (Dipstale's 
case),  decided  in  1868,  where  the  court  intimated  that  they  had  no 
doubt  that  a  joint  occupation  was  sufficient  under  section  9  of  the 
Municipal  Corporations  Act,  1835  (d). 

There  is  no  limit  imposed  by  the  Acts  upon  the  number  of  joint 
occupiers  who   may  be  enrolled  as  burgesses   or   registered   as 
county  electors.     Only  those  who  occupy  as  joint  owners  or  joint 
tenants  can  be  reckoned  as  joint  occupiers,  and  persons  who  in 
fact  use  the  qualifying  property  by  permission  of  the  occupier,  but 
have  no  estate  therein,  are  not  joint  occupiers  (e).     At  the  same 
time  a  joint  occupation  may  be  created  by  verbal  agreement  and 
entry  into   possession,  as   appears   from  the   case   of    Unwin  v. 
McMullen,  decided  in  1891,  under  section  11  of  the  Municipal 
Corporations  Act,  1882.     There  John  McMullen,  the  respondent, 
entered  into  a  verbal  agreement  with  his  mother,  who  had  been 
for  several  years  tenant  and  occupier  of  the  Blue  Bell  Inn,  18, 
King  Street,  in  the  borough  of  Workington,  by  which  she  was  to 
retire  from  the  business,  and  he  was  to  take  it  over  from  her,  and 
she  was  to  continue  in  the  house  and  have  her  board,  lodging,  and 
clothing  free  of  charge.     He  then  gave  up  his  own  house,  and 
removed  with  his  wife,  family,  and  furniture  into  the  Blue  Bell 
Inn,  and  took  over   the   entire  management   according   to   the 
agreement,    but    there    was   no   assignment   of    the    lease    nor 
transfer  of  the  licence  to  the  respondent.     The  respondent,  how- 
ever,   asked  the   assistant    overseer  to  insert   his  name   in   the 
rate  book  as  joint  occupier,  which  the  assistant  overseer  said 
he  would  do,  but  omitted  to  do.     The  rates  were  paid  out  of 
the  profits  of  the  inn,  but   receipts  were  given  in  the  mother's 
name  only.     The  respondent's  occupation  had  extended  over  the 


(d)  Meg.  v.  Mayor  of  Exeter  (Dipstale's  case)  (1868),  L.  R.  4  Q.  B.  11  A. 

(e)  See  Brewer  v.  M'Gowen  (1869),  L.  R.  5  C.  P.  239,  and  <mte,  p.  222. 


250  LOCAL    GOVERNMENT   ELECTORS. 

necessary  period.     And  it  was  held  that  he  was  entitled  to  be 
enrolled  as  a  burgess  (/). 

(ii.)  TEN  POUNDS  OCCUPATION  BURGESS  QUALIFICATION. 
Except  that  for  the  purpose  of  qualifying  a  county  elector  the 
qualifying  property  must  be  situate  in  the  county,  and  that  the 
voter  must  have  resided  for  the  required  period  in  or  within  seven 
miles  of  the  county,  this  qualification  is  the  same  as  a  parlia- 
mentary ten  pounds  occupation  qualification  in  a  borough,  and  all 
that  has  been  already  said  in  respect  of  that  qualification  (g)  is 
equally  applicable  to  this  kind  of  qualification  of  county  electors 
and  burgesses. 

II.— CITY  OF  LONDON  ELECTOES. 

In  the  city  of  London,  the  lord  mayor,  the  sheriffs,  chamberlains, 
and  some  other  minor  public  officers  of  the  city  are  elected  in 
common  hall  by  the  freemen  and  liverymen  under  11  Geo.  1,  c.  18. 

The  aldermen,  common  councilmen,  and  ward  officers  are  elected 
at  wardmotes  for  the  several  wards  by  persons  qualified  under  the 
City  of  London  Elections  Act,  1849  (h),  and  the  City  of  London 
Municipal  Elections  Amendment  Act,  1867  (i). 

1.  Elections  in  Common  Hall. 
The  qualification  to  vote  at  the  elections  of  the  lord  mayors  and 
other  officers  in  Common  Hall,  is  like  the  qualification  which  gives 
the  right  to  vote  at  parliamentary  elections  reserved  by  the  Keform 
Act,  1832  (k) ;  that  is  to  say,  the  right  to  vote  depends  upon  a 
two-fold  qualification,  coupling  the  character  of  freeman  of  the 
city  with  that  of  liveryman  of  one  of  the  livery  companies  (I). 
But  there  is  no  condition  as  to  residence,  like  the  condition  of 
residence  for  six  months  within  twenty-five  miles  of  the  city, 
required  for  the  purposes  of  the  parliamentary  franchise  by 
section  46  of  the  Kepresentation  of  the  People  Act,  1867  (m). 
There  is,  however,  under  section  14  of  11  Geo.  1,  c.  18,  the  same 
precaution  against  voting  by  occasional  freemen  as  in  the  case  of 
the  parliamentary  franchise,  viz.,  that  no  person  shall  have  the 
right  to  vote  unless  he  shall  have  been  upon  the  livery  of  his 
company  for  twelve  months  before  the  election,  and  have  paid  his 

(/")  Unwinv.  McMvlhn,  [1891J  1  Q.  B.  691. 

(7)  Ante,  p.  135.  (k)  2  &  3  Will.  4,  c.  45,  s.  32. 

(h)  12  &  13  Vict.  c.  xciv.  (/)  Ante,  p.  127. 

(i)  30  Vict.  c.  1.  (m)  30  &  31  Vict.  c.  102. 
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livery  fines  without  receiving  any  part  back  again  or  any  allowance 
in  respect  thereof  (n). 

2.  Elections  in  Wardmotes. 

The  qualifications  of  electors  of  aldermen,  common  councillors, 
and  ward  officers  in  wardmotes,  which  used  to  be  regulated  by  the 
11  Geo.  1,  c.  18,  now  depend  upon  the  City  of  London  Elections 
Act,  1849  (h),  and  the  City  of  London  Municipal  Elections  Amend- 
ment Act,  1867  (/). 

The  effect  of  these  statutes  is  that  persons  entitled  to  vote  at 
such  elections  may  belong  to  one  of  the  four  following  classes  : 
freemen  occupiers,  ten  pounds  occupiers,  other  parliamentary 
occupiers,  and  non-resident  occupiers. 

(1)  Freemen  occupiers. — All  persons  registered  in  respect  of  a 
ten  pounds  occupation  qualification  as  parliamentary  voters  for 
the  city,  with  the  superadded  qualification  of  being  freemen  of  the 
city,  are  included  in  the  class  of  freemen  occupiers  (o). 

(2)  Ten  pound  occupiers. — All  persons  registered  in  respect 
of  a  ten  pounds  occupation  qualification  as  parliamentary  voters 
for  the  city  without  being  freemen  (j)). 

(3)  Other  parliamentary  occupiers. — All  other  persons  regis- 
tered as  parliamentary  voters  for  the  city  in  respect  of  the 
occupation  of  any  house,  warehouse,  counting-house,  shop,  office, 
chambers,  or  other  building  (q). 

It  is  said  that  persons  registered  as  parliamentary  voters  as 
lodgers  are  entitled  to  vote  under  the  City  of  London  Municipal 
Elections  Amendment  Act,  1867  (r).  If  this  is  so,  it  must  be 
because  they  are  to  be  regarded  as  included  amongst  persons 
registered  as  parliamentary  voters  in  respect  of  the  occupation  of 
a  house  or  other  building  under  section  3  of  that  Act.  Persons 
registered  as  parliamentary  voters  in  respect  of  the  occupation  of 
a  dwelling-house  by  virtue  of  any  office,  service,  or  employment, 
are  not  entitled  to  be  registered  as  voters  under  the  City  of 
London  Municipal  Elections  Amendment  Act,  1867,  because  they 
have  only  been  entitled  to  be  registered  as  parliamentary  voters 
since  the  passing  of  that  Act  (s). 

($)  Non-resident  occupiers. — All  persons  who  but  for  the  fact 
of  non-residence  would  be  entitled  to  be  registered  as  parliamentary 


(»)  11  Geo.  1,  c.  18,  s.  14.  {p)  30  Vict.  c.  i.  s.  2. 

(o)  12  &  13  Vict.  c.  xciv.  s.  2.  {q)   30  Vict.  c.  i.  s.  3. 

(r)  Norton's  City  of  London,  p.  250. 
(s)  See  McLean  v.  Prit chard  (1887),  20  Q.  B.  D.  285,  and  ante,  p.  244. 
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voters  in  respect  of  the  occupation  of  a  house,  warehouse,  counting- 
house,  office,  chambers,  shop,  or  other  building  (t). 

III.— PAROCHIAL  ELECTORS. 

The  qualifications  of  parochial  electors  are  those  which  entitle 
them  to  be  registered  either  as  parliamentary  electors  or  as  county 
electors  in  relation  to  the  particular  parish,  for  by  section  2  (1)  of 
the  Local  Government  Act,  1894  (u),  the  persons  in  that  Act 
referred  to  as  "  parochial  electors  "  are  declared  to  be  the  persons 
registered  in  such  portion  either  of  the  local  government  register 
of  electors  or  of  the  parliamentary  register  of  electors  as  relates 
to  the  parish  ;  and  by  section  44  (1)  of  the  same  Act  it  is  enacted 
that  the  local  government  register  of  electors  and  the  parliamentary 
register  of  electors,  so  far  as  they  relate  to  a  parish,  shall  together 
form  the  register  of  the  parochial  electors  of  that  parish;  and 
(2)  where  the  parish  is  in  a  parliamentary  borough,  such  portion 
of  the  parliamentary  register  of  electors  for  the  county  as  contains 
the  names  of  persons  registered  in  respect  of  the  ownership  of  any 
property  in  the  parish  shall  be  deemed  to  form  part  of  the  parlia- 
mentary register  of  electors  for  the  parish  within  the  meaning  of 
this  section.  The  expressions  "  local  government  register  of 
electors  "  and  "  parliamentary  register  of  electors  "  are  defined 
by  section  17  of  the  Interpretation  Act,  1889  (x),  as  follows. 
By  sub-section  (3)  of  that  section  the  expression  "  local  govern- 
ment register  of  electors  "  shall  mean  as  respects  an  administrative 
county  in  England  or  Wales  other  than  a  county  borough,  the  county 
register,  and  as  respects  a  county  borough  or  other  municipal 
borough,  the  burgess  roll.  By  sub-section  (2)  of  the  same  section 
the  expression  "  parliamentary  register  of  electors  "  shall  mean  a 
register  of  persons  entitled  to  vote  at  any  parliamentary  election. 

It  will  be  observed  that  in  section  2  (1)  of  the  Local  Government 
Act,  1894,  the  expression  is  "  such  portion  "  of  the  registers  men- 
tioned "  as  relates  to  the  parish,"  and  by  section  44  (1)  the 
registers  mentioned,  "  so  far  as  they  relate  to  a  parish,"  shall 
form  the  register  of  parochial  electors.  The  effect  of  this  limita- 
tion is,  as  was  decided  in  the  case  of  Hart  v.  Beard  in  1895,  to 
exclude  registered  freemen  from  the  register  of  parochial  electors. 
For  in  that  case  it  was  held  that  the  fact  of  a  person  being  on  the 
list  of  freemen  for  a  parliamentary  borough  does  not  entitle  him 


(0  30  Vicl.  c.  i.  s.  4.         (it)  56  cV  :>7  Vict.  e.  73.         (*)  52  &  53  Vict.  c.  63. 
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to  have  his  name  entered  in  the  parochial  electors'  list  for  a  parish 
within  the  borough,  even  though  he  may  reside  within  the  parish  ; 
the  names  of  freemen  not  being  entered  on  the  parliamentary 
register  as  those  of  other  voters  are  under  the  heading  of  any 
parish,  but  they  are  placed  on  a  separate  list  simply  with  the 
name  of  the  polling  district  to  which  they  have  been  allotted  (y). 
There  is  another  point  which  must  be  specially  noticed  here  in 
relation  to  the  registration  of  parochial  electors.  Women,  as 
hereinafter  pointed  out(post,  p.  262),  cannot  be  registered  as  parlia- 
mentary electors  at  all.  But  single  women  or  widows  may  be 
registered  as  county  electors  or  burgesses,  and  married  women  may 
be  registered  as  county  electors  or  burgesses  for  the  purpose  of  voting 
as  parochial  electors  only.  It  is,  however,  specially  provided  by 
section  43  of  the  Local  Government  Act,  1894  (z),  that  a  husband 
and  wife  shall  not  both  be  qualified  in  respect  of  the  same  property. 
Therefore  in  registering  joint  occupiers  as  county  electors  or 
burgesses  a  wife  cannot  be  registered  as  joint  occupier  with  her 
husband  for  the  purpose  of  voting  as  a  parochial  elector  in  respect 
of  the  same  qualification. 


CHAPTER  IV. 

RIGHT  TO  VOTE  AS  AFFECTED  BY  PERSONAL 
CHARACTERISTICS. 

The  right  to  vote,  whether  at  parliamentary  or  local  govern- 
ment elections,  may  be  variously  affected  by  the  special  personal 
characteristics  of  the  person  claiming  to  exercise  that  right.  Some 
personal  characteristics  affect  not  only  the  right  to  vote  but 
other  legal  rights,  as  well  of  a  public  as  of  a  private  nature  ;  and 
others  again  have  a  peculiar  effect  only  on  the  right  to  vote.  Of 
the  first  kind  are  certain  physical  characteristics,  as  age,  sex, 
bodily  and  mental  defects ;  and  also  certain  personal  characteristics 
existing  only  in  contemplation  of  law,  as  alienage,  etc.  All  of 
these,  forming  part  of  legal  status  generally,  affect  to  a  certain 
extent  other  legal  rights  as  well  as  the  right  to  vote.  Of  the 
second  kind  are  certain  other  personal  characteristics  only  existing 
in  contemplation  of  law,  but  connected  by  law  in  a  peculiar 
manner  with  the  right  to  vote,  as  the  receipt  of  alms. 

(y)  Hart  v.  Beard,  [1896]  1  Q.  B.  54.  (z)  56  &  57  Vict.  c.  73. 
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1.  Bight  to  vote  as  affected  by  general  status. 

(1)  Corporations. — In  the  first  place  the  right  to  vote  at  any 
election  cannot  reside  in  any  but  a  natural  person. 

It  is  to  be  observed  that  at  the  present  day  certain  persons 
being  corporations  sole  may  be  entitled  to  be  registered  and  to 
vote  in  their  natural  capacity  in  right  of  a  qualification  to  which 
they  are  entitled  for  their  own  use  and  benefit  in  their  corporate 
capacity,  as  a  parson  in  respect  of  his  glebe  may  vote  at  the 
elections  of  knights  of  the  shire.  But  the  members  of  a  corpora- 
tion aggregate  cannot  vote  in  right  of  property  belonging  to  or 
occupied  by  the  corporation,  for  no  single  one  of  them  combines 
in  himself  all  the  rights  of  the  corporation  in  such  property  or  has 
any  right  in  such  property  legally  separable  from  the  general 
right  of  the  corporation  therein. 

The  chief  examples  of  persons  who  being  corporations  sole  may  be 
entitled  to  be  registered  as  voters  and  to  vote  in  their  natural 
capacity,  in  right  of  a  qualification  to  which  they  are  entitled  for 
their  own  use  and  benefit  in  their  corporate  capacity,  are  certain 
of  the  clergy.  The  deans  and  certain  canons,  or  prebendaries,  of 
cathedral  churches  are  corporations  sole  as  well  as  members  of 
the  corporation  aggregate  composed  of  the  dean  and  chapter. 
Every  archdeacon,  parson,  and  vicar  is  a  corporation  sole  (a). 
Originally  the  clergy  were  not  represented  in  the  Commons,  but 
this  had  nothing  to  do  with  the  point  now  under  discussion.  The 
reason  was  that  they  were  represented  in  their  own  assembly  in 
Convocation  and  they  levied  taxes  on  their  own  body,  separate 
and  distinct  from  those  imposed  on  the  laity.  But  since  the 
Bestoration,  as  already  pointed  out  (b),  the  clergy  have  been  taxed 
and  have  voted  in  common  with  the  laity.  Where  a  canon  or 
prebendary,  being  a  corporation  sole,  is  also  a  member  of  the 
corporation  aggregate  composed  of  the  dean  and  chapter  of  a 
cathedral  church,  there  may  be  a  question  whether  he  enjoys  the 
qualification  for  which  he  claims  to  be  entitled  to  be  registered  as 
a  voter,  and  to  vote,  in  right  of  his  canonry  or  prebend  for  his 
own  use  or  benefit  as  a  corporation  sole,  or  only  as  a  member  of 
the  corporation  aggregate  composed  of  the  dean  and  chapter.  In 
the  former  case  he  is  entitled  to  be  registered,  but  not  in  the 
latter.  For  instance,  in  Ford  v.  Harington,  decided  in  1869,  one 
of  the  canons  residentiary  of  the  cathedral  church  of  Exeter  was 
objected  to  as  being  registered  in  respect  of  the  house  in  which  he 
resided.     The  dean  and  chapter  of  the  cathedral  are  a  corporation 

(a)  ('<>.  Lilt.  250a  ;  Watson's  Clergyman's  Law,  H77.      {>>)  Ante,  pp.  15—17. 
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aggregate,  consisting  of  the  dean  and  five  residentiary  canons, 
and  sixteen  non-residentiary  prebendaries.  The  residentiary 
canons  are  appointed  for  life,  and  there  are  five  houses  which  they 
are  severally  entitled  to  occupy,  and  with  their  enjoyment  of 
which  the  chapter,  as  a  body,  cannot  interfere.  As  each  one  of 
the  canons  is  elected  and  decreed  to  be  installed,  he  takes 
possession  of  his  house,  and  repairs  it  at  his  own  expense.  But 
each  canon  upon  election  prays  the  dean  and  chapter  to  be 
admitted  to  his  house,  and  upon  the  suppression  of  some  of  the 
canonries  the  canonical  residences  were  let  and  the  rents  paid 
into  the  common  fund  of  the  chapter.  The  court  held  that  the 
canon  occupied  his  house  in  his  own  right  as  a  corporation  sole, 
and  not  as  his  share  of  property  belonging  to  the  chapter,  not- 
withstanding that  the  licence  of  the  dean  and  chapter  might  be 
necessary  to  give  him  corporal  possession ;  and  that  he  was 
therefore  entitled  to  have  his  name  retained  on  the  register  in 
respect  of  the  house  (c).  At  the  same  time,  as  already  pointed 
out  (d),  since  the  clergy  enjoy  the  right  to  be  registered  and  to 
vote  in  their  natural  capacity  it  is  not  necessary  in  all  cases  that 
a  beneficed  clergyman  should  be,  strictly  speaking,  a  corporation 
sole  in  order  to  entitle  him  to  be  registered  and  to  vote  in  respect 
of  his  ecclesiastical  freehold  (e). 

Corporations  aggregate  may  be  either  spiritual,  as  the  dean  and 
chapter  of  a  cathedral  church,  the  distinguishing  characteristic  of 
such  corporations  being  that  they  are  incorporate  for  spiritual 
purposes,  as  well  as  composed  of  ecclesiastical  members ;  or  lay, 
whereof  there  are  two  large  divisions,  eleemosynary  and  civil. 
Eleemosynary  corporations  are  formed  for  the  distribution  of  the 
founder's  bounty  in  perpetuity  for  purposes  of  relieving  the  poor 
or  for  educational  purposes,  as  colleges  and  hospitals.  Civil 
corporations  are  for  a  variety  of  purposes,  for  instance  local 
government,  as  municipal  corporations,  or  trade,  as  incorporated 
joint  stock  companies.  The  members  of  all  alike  are  not  entitled 
to  be  registered  as  voters,  or  to  vote,  in  right  of  a  qualification 
which  they  enjoy  merely  as  such  members  by  permission  of  the 
whole  body  in  whom  the  property  is  by  law  vested.  The  following 
cases  are  illustrations  of  the  rule  in  respect  of  every  kind  of 
corporation  aggregate. 

As   to  spiritual  corporations,  in  the  Middlesex  case,  in  1804, 
the  Eev.  W.  Bell  was  objected  to  on  the  ground  that  he  had  no 

(c)  Ford  v.  Harinqton  (1869),  L.  R.  5  C.  P.  282. 
,(d)  Ante,  p.  17.  (e)   Wallis  v.  Birk*  (1870),  L.  R.  5  C.  P.  222. 
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freehold,  and  it  appeared  that  lie  was  a  prehendary  of  the  cathedral 
church  at  Westminster,  and  voted  for  his  prebendal  house.  The 
dean  and  chapter  were  made  ;i  body  corporate  by  charter  21st 
May,  2  Eli/.  The  prebendaries  chose  their  houses  by  seniority, 
and  if  they  did  not  live  in  them  they  might  let  them.  They 
enjoyed  the  profits  of  all  their  other  estates  jointly.  The  houses 
were  repaired  from  the  common  fund.  The  vote  was  principally 
objected  to  on  the  ground  that  the  messuage  was  the  estate  of  the 
corporation,  enjoyed  in  severalty  by  the  members  by  agreement 
amongst  themselves.  The  Committee  held  the  vote  bad  (/). 
The  Eev.  John  Wingfield,  second  master  of  Westminster  School, 
was  also  objected  to,  and  it  appeared  that  he  was  appointed  by 
the  dean  and  chapter  and  upon  his  appointment  became  a  member 
of  the  corporation.  He  received  a  stipend,  and  was  also  entitled 
to  a  house  in  Westminster,  part  of  the  corporate  estates,  by  virtue 
of  his  office,  which  was  for  life.  The  vote  was  determined  to  be 
bad  (<7).  And  in  a  note  to  Bell's  case  it  is  said  by  the  reporter 
that  the  Gloucestershire  Committee  in  Dr.  Stone's  case,  resolved 
that  "  the  voter  being  a  member  of  a  corporate  body,  comprised  of 
the  custos  and  eleven  vicars  of  Hereford,  had  not  a  right  to  vote 
for  the  county  of  Gloucester,  for  his  part  of  the  estate  vested  in  the 
said  corporation."  Again,  in  Harris  v.  Phillips,  decided  in  1890, 
it  was  held  that  the  canons  residentiary  of  the  cathedral  church 
of  Lincoln  who  are  entitled  under  section  25  of  the  Ecclesiastical 
Commissioners  Act,  1841  (k),  to  a  fixed  share  in  the  corporate 
revenues  arising  out  of  the  freehold  lands  of  the  corporation  were 
not  entitled  to  be  registered  in  respect  of  such  shares  because  they 
were  simply  entitled  to  them  as  members  of  the  corporation 
aggregate  formed  by  the  dean  and  chapter  of  the  cathedral  (?'). 

As  to  eleemosynary  corporations  :  Colleges  for  the  promotion  of 
learning  and  for  the  support  of  those  engaged  in  literary  pursuits 
are  chiefly  within  the  universities,  and  form  component  parts  of 
these  larger  corporations,  but  others  are  out  of  the  universities, 
and  not  necessarily  connected  with  them.  In  the  Case  of  the 
County  of  Cambridge,  in  1624,  it  appeared  that  the  scholars  and 
fellows  of  colleges  and  halls  came  and  gave  voices  at  elections, 
and  the  House  agreed  with  the  committee  in  resolving  that 
members  of  colleges,  halls,  and  corporations,  not  having  freehold, 
saving  in  right  of  their  colleges,  halls,  or  corporations,  ought  not 

(/")  Middlesex,  (1804),  Bell's  Case,  2  Peck.  113. 

(<l)  Middlesex,  (1804)  Wingfield's  Case,  2  Peck.  113. 

(A)   1  &  5  Vict.  c.  39.  (i)  Harris  v.  Phillips,  [1891]  1  Q.  B.  267. 
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to  have  voices  in  the  election  of  knights  or  burgesses  (k).  So  also 
in  Harris  v.  Phillips,  supra,  Grantham,  J.,  instances  fellows  of 
colleges  as  not  entitled  to  a  vote  in  respect  of  their  shares  in  the 
estates  of  their  colleges  (/). 

The  Inns  of  Court  are  not  corporations,  and  have  no  constitution 
by  charters  from  the  Crown.  They  are  voluntary  societies,  sub- 
mitting to  such  rules  as  they  make  for  themselves  (m).  Yet,  in 
their  collective  capacities,  they  have  held  the  property  of  the 
ground  on  which  the  chambers  are  built  ever  since  they  were 
established.  The  mode  in  which  they  supply  the  defect  arising 
from  their  not  being  incorporated  is  said  to  be  this : — The  first  grant 
of  their  possessions  was  made  to  a  select  number  and  their  heirs 
in  trust  for  the  society  at  large.  This  select  number  forms  the 
bench ;  as  the  members  of  it  die  they  choose  others  from  the  society. 
The  legal  property  is  in  the  surviving  members  only  of  the  original 
trustees  ;  when  that  number  is  considerably  reduced,  they  convey 
to  one  or  two  of  their  officers,  as,  for  instance,  to  their  steward 
and  butler,  in  trust  to  convey  to  all  the  existing  members  of  the 
bench.  That  conveyance  is  made,  and  thus  the  incident  of  sur- 
vivorship is  avoided  and  the  succession  continued  (»).  There  can, 
therefore,  be  no  objection  to  a  member  of  any  of  these  societies 
claiming  to  be  entitled  to  be  registered  as  a  voter  and  to  vote  in 
respect  of  his  enjoyment  of  chambers  belonging  to  the  society  on 
the  ground  that  his  enjoyment  is  as  a  member  of  a  corporation, 
for  the  Inns  of  Court  are  not  corporations.  Such  objections  as 
have  been  made  go  upon  entirely  different  grounds  (o). 

"Of  hospitals,"  says  Lord  Coke,  "some  are  corporations 
aggregate  of  many,  as  of  master  or  warden  and  his  confreres  ; 
some  where  the  master  or  warden  hath  alone  the  estate  of 
inheritance  in  him,  and  the  brethren  or  sisters  power  to  consent, 
having  a  college  or  common  seal  "  (p),  and  between  such  hospitals 
as  these  and  colleges,  either  in  the  universities  or  out  of  them, 
there  is  no  difference  in  legal  consideration  ;  the  difference  is  only 
in  degree,  for  where  in  a  hospital  the  warden  and  brethren  are 
incorporated  it  is  a  college,  having  a  common  seal  by  which  it 
acts,  although  it  has  not  the  name  of  a  college  (q).  But  there  are 
other  hospitals  "  where  the  master  or  warden  hath  the  estate  in 
him,  but  where  there  is  no  college  or  common  seal,"  and  which 

(/.■)  Heyw.  Co.  El.  115.  (m)   Rex  v.  Gray's  Inn  (1780),    1  Dougl.  352. 

(/)  [  1894]  1  Q.  B.  at  p.  268.  (»)    Kyd  on  Corporations,  pp.  6,  7. 

(o)  Sec  M nhll,  sex  (1804),  Anstey's  Case,  ante,  p.  49,  and  Smith  v.  Lancaster, 
mil, .  |>.  164. 

[p)  Co.  Litt.  342a.  (7)  Per  Holt,  C.J.,  Skinner,  484. 
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therefore   cannot   properly    be   considered   as    corporations,    the 
master  or  warden  being  merely  a  trustee  for  the  house  (r).     There 
are  other  hospitals  where  the  poor,  who  are  the  objects  of  the 
founder's    bounty,    are    not    themselves    incorporated,    but    the 
corporate  succession  is  vested  in  trustees  under  various  denomina- 
tions, who,  of  course,  have  no  beneficial  interest,  but  are  only 
(in  ployed  as  instruments  to  effectuate  the  purposes  of  the  insti- 
tution;   such  are  many  modern  hospitals,  but  these,  says  Lord 
Coke,  are  not  legal  hospitals  (s).      The  cases  of  Heath  v.  Haynes 
and  Durant  v.  Kennett  are  cases  in  which  the  hospitals  in  question 
were  corporations  aggregate,  composed  of  the  persons  entitled  to 
the  receipt   of    the  founder's  bounty,  like   colleges,    and  where, 
therefore,  the  members  were  held  not  entitled  to  be  registered  in 
respect  of  their  several  enjoyment  of  the  corporate  property.      In 
Heath  v.  Haynes,  decided  in  1857,  the  court  held  that  an  inmate 
of  Earl  Leicester's  Hospital  in  Warwick,  occupying  rooms  as  one 
of  the  brethren  of  the  hospital,  which  was  part  of  the  property  of 
the  master  and  brethren  of  the  hospital,  a  body  corporate  by  Act 
of  Parliament  passed  13  Eliz.,  did  not  occupy  as  owner  or  tenant 
within  the  meaning  of  section  27  of  the  Keform  Act,  1832,  and 
was  not  entitled  to  be  registered  as  a  voter  for  the  borough  in 
respect  of  his  occupation  (t).     So,  also,  in  the  case  of  Durant  v. 
Kennett,  in  1869,  the  court  held  that  one  of  the  Naval  Knights  of 
Windsor,  who  were  a  body  corporate   by  royal  charter   of    the 
38  Geo.  3,  occupying  as  such  knight  a  house  forming  part  of  the 
corporate  property,  was  not  an  inhabitant  occupier  of  the  house 
as   owner   or   tenant   within  the  meaning   of    section    3   of    the 
Eepresentation  of  the  People  Act,  1867,  and  was  not  entitled  to 
be  registered  as  a  voter  for  the  borough  in  respect  of  it  (u). 

Such  cases  as  Davis  v.  Wadding  ton  (x),  Ashmore  v.  Lees  (y), 
Freeman  v.  Gainsford  (z),  and  Steele  v.  Bosworth  (a),  are  cases  in 
which  the  poor,  who  were  the  object  of  the  founder's  bounty, 
were  not  themselves  incorporated,  but  the  corporate  succession 
was  vested  in  trustees,  and  there  was  therefore  no  question  as  to 
the  poor  being  entitled  as  members  of  the  corporation  aggregate. 
In  Simpson  v.  Wilkinson  (b),  &n&Heartleyv.  Banhes  (<•),  there  was 
no  question  at  all  in  reference  to  corporations,  for  the  charities 
were  not  incorporate. 

(/•)    Kvil  on  Corporations,   p.  2(i.  (.s)    10  Co.   IVp.  .*ila. 

(t)  Heath  v.  Haynes  (1857),  '■'>  < '.  B.  (n.s.)389. 

[u)   Durant  \.  Kennett  (1869),  L.  R.  5  C.  P.  262. 

(x)  (ism,  7  M.  \-  <:.  37.  („)  (1864),  is  C.  B.  (n.s)  22. 

(y)  (1845),  2  C.  B.  31.  (b)  (1844),  7  M.  -V  G.  50. 

I      (1861),  UC.  B.  (n.s.)68.  s;,s, .:,('.  B   |  -  3.)40. 
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The  following  cases  are  cases  in  which  the  members  of  civil 
corporations  were  held  not  to  he  entitled  to  vote  in  respect  of 
their  enjoyment  of  the  corporate  body.  In  Buhner  v.  Norris, 
decided  in  1864,  the  court  held  that  a  shareholder  in  a  joint-stock 
company,  incorporated  for  the  purpose  of  working  a  mill,  was  not 
entitled  to  be  registered  as  a  voter  in  respect  of  his  interest  in  the 
mill  and  premises,  which  were  the  property  of  the  corporation  (d). 
In  Aclancl  v.  Lewis,  a  member  of  the  corporation  called  the 
Company  of  Free  Fishers  and  Dredgers  of  Whitstable  was  held 
not  entitled  to  be  registered  as  a  voter  in  respect  of  his  interest  in 
the  soil  and  freehold  of  an  oyster  fishery  belonging  to  and  managed 
by  the  corporation  for  their  own  use  and  benefit  (c). 

(2)  Aliens,  Denizens,  etc. — Secondly,  the  right  to  vote  is 
confined  to  British  subjects. 

In  the  Westminster  case  (1698),  the  House  resolved  that  no 
alien,  not  being  a  denizen  or  naturalized,  has  any  right  to  vote  in 
the  elections  of  members  to  serve  in  Parliament  (/).  In  1804, 
the  Middlesex  Committee,  upon  evidence  that  the  voter  was  an 
alien  in  1798,  and  no  proof  being  given  that  he  had  since  been 
naturalized,  declared  the  vote  bad  (g).  The  same  Committee 
decided  the  vote  of  a  denizen  to  be  good  (h). 

Aliens  are  by  section  9  of  the  Municipal  Corporations  Act,  1882, 
extended  to  county  electors  by  section  2  of  the  County  Electors 
Act,  1888  (i),  expressly  disentitled  from  being  enrolled  as  bur- 
gesses or  registered  as  county  electors,  and  consequently  from 
voting  at  any  municipal  election  in  any  city  or  town  to  which  the 
former  Act  applies,  or  at  any  election  of  county  councillors  under 
the  latter  Act,  for  by  the  same  enactments  a  person  is  not  to  be 
deemed  a  burgess  or  county  elector  for  any  purpose  of  those  Acts 
unless  he  is  enrolled  as  a  burgess  or  registered  as  a  county  elector, 
as  the  case  may  be. 

The  distinction  in  law  between  British  subjects  and  aliens  is 
that  British  subjects  do  and  aliens  do  not,  owe  allegiance  to  the 
sovereign  for  the  time  being  of  the  United  Kingdom.  Allegiance 
is  the  reciprocal  obligation  between  sovereign  and  subject  binding 
the  sovereign  lawfully  to  protect  the  subject,  and  the  subject 
lawfully  to  obey  the  sovereign.  British  subjects  and  aliens 
respectively  are  either  born  or  made.      Born  British  subjects  at 

(d)  Bulmer  v.  Norris  (1864),  9  C.  B.  (n.s)  19. 
(«)  Acland  v.  In  wis  (1864),  9  0.  B.  (n.s.)  32. 

(/ )  1-2  Comm.  Journ.  367.      (;/)  Middlesex  (1804),  Barbre's  case,  2  Peck.  118. 
['/,)  Solomon's  case,  Ibid.'p.  117. 

(i)  Municipal  Corporations  Art,  1882(45  &  46  Viet.  c.  50),  s.  9  ;  County 
Electors  Act,  lsss  (51  &  52  Vict.  c.  10),  s.  2. 
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the  common  law  include,  first,  all  persons  who  arc  born  of  parents 
in  actual  obedience  to  the  Queen  at  any  place  then  within  the 
Queen's  dominions  (/,-).  Secondly,  the  lawful  children,  although 
born  in  some  place  then  without  the  Queen's  dominions,  of  the 
Queen's  ambassadors  (k).  And  by  statute  first,  the  Queen's 
lawful  children  wherever  born  (/).  Secondly,  all  persons  being 
lawful  children,  although  born  in  some  place  then  without  the 
Queen's  dominions,  whose  fathers  are,  at  the  time  of  the  birth  of 
such  persons,  natural  born  subjects  at  the  common  law,  and  not 
liable  in  case  of  their  return  to  the  United  Kingdom  without  the 
royal  licence  to  the  penalties  of  high  treason  or  felony,  or  in  the 
actual  service  of  any  foreign  hostile  prince  or  state  (m).  And, 
thirdly,  all  persons  being  lawful  children,  whose  fathers  are  at 
the  time  of  the  birth  of  such  persons  natural  born  subjects  by 
virtue  of  4  Geo.  2,  c.  21  (n).  Born  aliens  are,  first,  all  persons 
born  of  parents  not  under  the  actual  obedience  of  the  Queen, 
although  such  persons  are  born  within  the  dominions  to  which  the 
Queen  may  have  an  absolute  right,  but  of  which  she  may  not  be 
in  actual  possession  (o).  And,  secondly,  all  persons  not  being 
natural  born  subjects  by  4  Geo.  2,  c.  21,  or  13  Geo.  3,  c.  21,  and 
not  born  at  any  place  within  the  Queen's  dominions,  or  born  of 
parents  not  in  actual  obedience  to  the  Queen,  although  born  at 
some  place  within  the  Queen's  dominions  {p). 

Born  British  subjects  may  be  made  aliens,  first,  by  a  severance 
of  the  succession  to  the  sovereignty  of  the  United  Kingdom  from 
the  succession  to  the  sovereignty  of  that  part  of  the  Queen's 
dominions  which  was  their  birthplace.  Thus  a  person  born  in 
Hanover,  when  the  Kingdom  of  Hanover  formed  part  of  the 
dominions  of  the  King  of  Great  Britain  and  Ireland,  became  an 
alien  upon  the  accession  of  the  Queen  to  the  throne  of  the 
United  Kingdom  (q).  And  secondly,  by  treaty  and  cession  of 
territory.  So  if  a  subject  remain  in  territory  newly  ceded  to  a 
foreign  power  for  the  time  limited  by  the  treaty  for  that  purpose, 
he  may  become  an  alien,  as  in  the  case  of  the  recognition  of  the 
independence  of  the  United  States  by  the  treaty  of  September, 
1783  (r).     But   if   the   subject   leave   the  newly  ceded   territory 


(jfc)  7  Co.  Rep.  18. 

(/)  25  Ed.  3,  stat.  1  {Be  natis  ultra  mare).  (»)  13  Geo.  3,  c.  21. 

(m)  4  Geo.  2,  c.  21.  (o)   7  Co.  Rep.  18a. 

\p)  7  Co.  Rep.  L8a,  and  Isaacson  v.  Burant  (1886),  17  Q.  B.  D.  54. 
{q)  Isaacson  v.  Burant  (1886),  17  Q.  B.  D.  54. 

(r)  Boe  d.  Thoma*  v.  Acklam  (1824),  2  B.  &  C.  779  ;  Re  Bruce  (1832),  2  Cr. 
&  J.  436. 
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within  the  time  limited  by  the  treaty  he  remains  a  subject,  even 
if  he  afterwards  returns,  unless  he  becomes  positively  natura- 
lized (s).  Thirdly,  born  British  subjects  may  become  aliens  under 
the  provisions  of  the  Naturalization  Act,  1870  (t),  either  by 
voluntary  naturalization,  after  full  age,  in  any  foreign  state,  unless 
such  naturalization  was  prior  to  the  12th  May,  1870,  and  such 
person  has  made  a  declaration  of  British  nationality  in  accord- 
ance with  the  Act  within  two  years  after  that  date  (/() ;  or  by 
making  a  declaration  of  alienage  under  the  fourth  section  ;  or,  if 
an  infant,  whose  father  being  a  British  subject  or  whose  mother 
being  a  British  subject  and  a  widow  becomes  an  alien  pursuant 
to  the  Act,  by  residence  with  such  father  or  mother  in  the  country 
of  which  such  father  or  mother  has  become  a  subject  (x)  ;  or,  if  a 
woman,  by  marriage  with  an  alien  (//).  Born  aliens  may  be  made 
British  subjects,  first,  by  treaty  and  cession  of  territory  in  the 
converse  manner  to  that  in  which  born  British  subjects  may  be 
made  aliens.  Secondly,  by  conquest,  as,  for  instance,  upon  the 
annexation  of  Burmah  all  Burmese  became  British  subjects. 
Thirdly,  under  special  Acts  of  Parliament.  Fourthly,  under  the 
provisions  of  the  Naturalization  Act,  1870  (t),  either  by  certificate 
of  one  of  Her  Majesty's  principal  Secretaries  of  State,  and  by 
taking  the  oath  of  allegiance  as  specified  in  the  Act,  such  certifi- 
cate being  granted  only  upon  evidence  of  five  years'  residence  in 
the  United  Kingdom,  or  of  five  years'  service  of  the  Crown,  and 
of  an  intention  to  continue  in  such  residence  or  service  (z)  ;  or,  if 
a  woman,  by  marriage  with  a  British  subject  {y) ;  or,  if  an  infant, 
whose  father  or  mother  being  a  widow  is  a  re-admitted  British 
subject,  by  residence  with  such  father  or  mother  within  the 
British  dominions  (a),  or  whose  father,  or  mother  being  a  widow, 
has  been  a  born  alien  and  was  made  a  British  subject  by 
residence  with  such  father  or  mother  within  the  United  King- 
dom (b).  And  fifthly,  born  aliens  may  be  made  British  subjects 
by  letters  patent  from  the  Crown  (c).  These  persons  are  called 
denizens.  In  Lord  Coke's  time  all  aliens  born  who  had  been 
made  British  subjects  were  called  denizens,  but  it  is  now  usual  to 
confine  the  term  to  those  born  aliens  who  have  been  made  British 


(*)  Doe  d.  Auchmuty  v.  Midcaster  (1826),  5  B.  &  C.  770  ;   Jtphson  v.  Ritra 
(1835),  3  Knapp,  P.  C.  130. 

(0  33  &  34  Vict.  c.  14.  (y)  Ibid.  s.  10  (1).  (")  Ibid.  s.  10  (4). 

(u)  Ibid.  s.  6.  (z)  Ibid.  s.  7.  (&)  Ibid.  s.  10  (5). 

(.c)  Ibid.  s.  10  (3). 
(c)  7  Co.  Rep.  0a,  2ob.     See  also  33  &  34  Vict.  c.  14,  s.  13. 
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subjects  by  royal  Letters  patent,  and    to  call  other  aliens  made 
British  subjects  by  the  name  of  naturalized  subjects. 

Born  British  subjects  who  haw  been  made  aliens  may  be 
readmitted  British  subjects  by  certificate  and  bj  taking  the  oath 
of  allegiance  in  the  same  maimer  and  upon  the  like  conditions  as 
born  aliens  (d).  Or,  in  the  case  of  women,  by  marriage  with  a 
British  subject  (e).  Born  aliens  who  have  been  made  British 
subjects  nia\  divest  themselves  of  their  status  as  such  subjects 
under  the  provisions  of  the  Naturalization  Act,  1870,  when  Her 
Majesty  has  entered  into  a  convention  with  any  foreign  state  to 
the  effect  that  the  subjects  of  that  state  who  have  been  made 
British  subjects  may  do  so  by  making  a  declaration  of  alienage 
within  the  time  limited  by  such  convention  (/'). 

(3)  Women. — Thirdly,  the  right  to  vote  in  the  elections  ,-t 
members  of  Parliament  belongs  exclusively  to  persons  of  the  male 
sex  ;  although  the  municipal  franchise  in  cities  and  towns,  to 
which  the  Municipal  Corporations  Act,  1882,  applies,  and  the 
right  to  vote  at  elections  of  county  councillors,  were  extended  to 
single  women  by  section  63  of  the  Municipal  Corporations  Act, 
1882  (g),  and  by  section  2  of  the  County  Electors  Act,  1888  (//), 
respectively;  and  the  right  to  vote  as  parochial  electors  was 
extended  to  married  women  by  section  43  of  the  Local  Govern- 
ment Act,  1894  (i),  in  cases  where  but  for  the  fact  of  coverture 
they  would  have  been  entitled  to  be  registered  and  to  vote  as 
county  electors  or  burgesses. 

Before  the  Keform  Act,  1832  (k),  and  the  introduction  of  the 
system  of  registration  of  parliamentary  voters,  women  were 
incapacitated  by  the  common  law  from  voting  at  parliamentary 
elections  (I).  And  the  right  to  vote  in  respect  of  the  new  qualifi- 
cations created  by  the  Keform  Act,  1832  (A-),  was  confined  by  the 
express  terms  of  the  sections  relating  to  such  qualifications  to 
"male  persons."  In  the  Representation  of  the  People  Act, 
1867  (m),  the  word  "  man"  was  used  in  the  sections  creating  new 
qualifications;  but  by  section  56  all  laws,  customs,  and  enact- 
ments in  force  at  the  time  of  the  passing  of  the  Act  relating  to  the 
xdght  of  voting  and  registration  of  voters  were  to  remain  in  full 
force  and  to  apply  to  persons  by  that  Act  authorized  to  vote,  and 
by  section  59  that  Act  was  to  be  construed  as  one  with  the  Keform 


[d)  33  &  :;i  Vict,  c  II.    .8 

(o  Ibid.  b.  10  (1). 

(/)  Ibid.  s.  3. 

(./)  45  &  46  Vict.  c.  50. 

i'h)  .">!  &  52  Vict.  c.  10,  s.  2. 


(t)  56&57  Vict.  c.  73,  s.  43. 
i/,i  2  &  3  Will.  4.  c.  45. 
(/)  4  Co.  Inst.  5. 
(m)  30&31  Vict.  o.  102. 
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Act,  1832.  But  in  the  case  of  Chorlton  v.  Lings,  in  1868,  it  was 
argued  that  under  Lord  Brougham's  Act  (u)  the  word  "  man  "  in 
section  3  of  the  Bepresentation  of  the  Beople  Act,  1867  (o),  oughl 
to  be  construed  to  include  women.  The  case  was  as  follows  : — 
Mary  Abbot,  a  woman  of  the  age  of  twenty-one  years  and  un- 
married, had  for  the  whole  of  the  qualifying  period  occupied  a 
dwelling-house  within  the  borough  of  Manchester,  and  had  in  all 
other  respects  fulfilled  the  conditions  necessary  for  registration  in 
respect  of  such  qualification  as  an  inhabitant  occupier,  and 
claimed  to  be  registered  under  section  3  of  the  Bepresentation  of 
the  Beople  Act,  1867  (o).  The  court  held  that  at  the  common 
law  women  are  legally  incapable  of  voting  at  the  elections  of 
members  of  Parliament,  and  that  the  word  "  man  "  in  section  3 
of  the  above-mentioned  Act  could  not  be  construed  to  include  a 
person  of  the  female  sex  {%>).  The  same  court  held  that  a  woman 
could  not  be  registered  as  a  voter  for  county  elections  in  respect 
of  a  forty  shilling  freehold  under  8  Hen.  6,  c.  7  (q).  Section  63 
of  the  Municipal  Corporations  Act,  1882  (r),  does  not  entitle  a 
married  woman  to  be  enrolled  as  a  burgess  under  that  Act, 
although  living  separately  from  her  husband,  and  but  for  the  fact 
of  the  marriage  otherwise  duly  qualified  by  occupation  and  rating, 
because  a  married  woman  is  not  in  law  "  a  person,"  her  legal 
existence  being  merged  on  the  marriage  in  that  of  her  husband, 
and  section  9  requires  legal  personality  in  order  to  be  enrolled  as 
a  burgess,  although  by  section  63  the  mere  disability  of  sex  is 
removed  (s).  The  same  principle  applies  equally  to  the  right  of 
women  to  vote  at  elections  of  county  councillors,  under  the  County 
Electors  Act,  1888.  This  principle,  however,  is  expressly  excluded 
as  regards  the  right  to  vote  at  elections  under  the  Local  Govern- 
ment Act,  1894  (t),  for  by  section  43  of  that  Act  it  is  enacted  that 
"  for  the  purposes  of  this  Act  a  woman  shall  not  be  disqualified  by 
marriage  for  being  on  any  local  government  register  of  electors,  or 
for  being  an  elector  of  any  local  authority,  provided  that  a 
husband  and  wife  shall  not  both  be  qualified  in  respect  of  the 
same  property  "  (u).     The  effect  of  this  enactment  is  simply  to 

(«)  13  &  14  Vict.  c.  21,  s.  4.  (o)  30  &  31  Vict.  c.  102. 

(p)  Chorlton  v.  Lings  (1868),  L.  R.  4  C.  P.  374. 

(q)  Chorlton  v.  Kessler  (1S68),  L.  R.  4  C.  P.  397. 

(r)  45  &  46  Vict.  c.  50. 

(s)  See  Reg.  v.  Harrald  (1872),  L.  R.  7  Q.  B.  361,  decided  upon  similar 
words  in  the  Municipal  Corporations  Elections  Act,  1869  (32  &  33  Vict.  c.  55), 
now  repealed. 

(t)  56  &  57  Vict.  c.  73. 

(u)  Local  Government  Act  1894  (56  &  57  Vict.  c.  73),  s.  43. 


264  ""•  m-  l  ii  m  u  1 1.1:1-1 1'  ■ 

remove  the  disqualification  caused  by  coverture  where  the  dis- 
qualification caused  1>\  sex  has  already  been  removed.  It  does 
n,,t  therefore  operate  to  qualify  a  woman  whether  married  or 
single  to  be  a  parochial  elector  1>\  reason  of  the  ownership  of 
property.  This  point  was  decided  in  the  case  of  Drax  v.  Ffooks, 
di Tided  in  L896.  The  facts  in  that  case  were  that  the  appellant, 
a,  married  woman,  claimed  to  he  placed  on  the  parochial  electors' 
list  for  the  parish  of  Milhome  St.  Andrew,  in  the  county  of  Dorset, 
in  respect  of  the  ownership  of  property  in  the  parish.  And  it  was 
held  that  she  was  not  entitled  to  he  registered  as  a  parochial 
elector  (.r). 

(4)  Infants. — Fourthly,  no  person  ma\  he  registered  as  a  voter 
or  vote  at  parliamentary  or  local  government  elections  unless  of 
lull  age. 

Lord  Coke  mentions  men  within  the  age  of  twenty-one  years 
as  instances  with  others  of  people  bound  by  Acts  of  Parliament 
who  are  no  parties  to  the  elections  oi  knights,  citizens,  and 
burgesses  (a).  And  in  the  Tavistock  case,  December  8th,  1691, 
where  the  right  of  election  was  in  the  freeholders,  this  objection 
was  made  against  one  voter,  and  he  was  given  up  by  the  candidate, 
for  whom  he  had  voted  (h).  In  confirmation  of  the  common  law, 
7  A;  8  Will.  3,  c.  25,  s.  7  enacts  that  no  person  whatsoever  being 
tinder  the  age  of  twenty-one  years  shall  be  admitted  to  give  his 
voice  for  election  of  any  member  or  members  to  serve  in  that  or 
any  future  Parliament.  Since  this  statute  minors  having  voted 
and  having  been  objected  to  upon  petition  were  given  up  by  both 
sides  on  petitions  (c).  And  in  the  Reform  Act,  1832  (d),  and  the 
Representation  of  the  People  Act,  1867  (e),  the  right  of  being 
registered  as  a  voter  and  of  voting  in  respect  of  the  new  qualifica- 
tions created  by  those  Acts  are  by  the  express  terms  of  the 
sections  relating  to  such  qualifications  conferred  only  on  male 
persons  or  men  "  of  full  age." 

In  order  to  entitle  a  person  to  be  enrolled  as  a  burgess  under 
the  Municipal  Corporations  Act,  1882  (/),  or  registered  as  a  county 
elector  under  the  County  Electors  Act,  1888  ({/),  it  is  necessary  by 
the  express  terms  of  section  (J  of  the  former  Act,  applied  to  county 
electors  by  section  2  of  flu;  latter  Act,  that  such  person  should  be 
of  full  age. 


(x)  Drax  v.  Ffooks,  [1S90|  1  <,>.  B.  238.  (d)    -2  &  :i  Will  4,  c.  4.'». 

(a)  -i  Co.  Inst.'  ;..  (e)    30  &  31  Vict.  c.  102. 

(h)   10  ('(.hum.  .Imirn.  :>7(i.  (./')  45  &  46  Vict.  c.  50. 

(.-)  Norwich  (17(H),  13  Comm.  Journ.  7'J1.  (:/)   51  &  52  Vict.  c.  1U. 
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A  man  attains  his  full  age  in  law  on  the  day  before  his  twenty- 
first  birthday,  and  the  law  in  general  takes  no  notice  of  fractions 
of  a  day  (//;.  If,  therefore,  a  man  is  born  on  the  first  day  of 
January  he  is  of  age  on  the  morning  of  the  last  day  of  December 
in  the  twenty-first  year  afterwards.  It  is  apparent  from  the 
following  cases  that  in  order  to  entitle  a  man  to  be  registered  as  a 
parliamentary  voter  it  is  sufficient  if  he  attains  his  age  of  twenty- 
one  years  on  the  last  day  of  the  qualifying  period.  The  ratio 
decidendi  applies  equally  to  enrolment  as  a  burgess  under  the 
Municipal  Corporations  Act,  1882  (/),  or  registration  as  a  county 
elector  under  the  County  Electors  Act,  1888  (k). 

In  Powell  v.  Bradley,  decided  in  1864,  Frederick  Bradley 
claimed  to  be  registered  in  respect  of  the  occupation  of  a  foundry, 
under  section  27  of  the  Eeform  Act,  1832  (/).  The  claimant 
attained  his  age  of  twenty-one  years  in  the  month  of  March  in 
the  year  in  which  he  claimed  to  be  registered.  Held,  that  he  was 
entitled  to  be  registered  (m). 

In  Hargreaves  v.  Hopper,  decided  in  1875,  Joseph  Hargreaves 
claimed  to  be  retained  upon  the  list  of  voters  in  the  county  of 
Lancaster,  in  respect  of  the  occupation  of  a  house  and  shop,  under 
section  6  of  the  Eepresentation  of  the  People  Act,  1867  (n).  He 
only  attained  the  age  of  twenty-one  after  the  expiration  of  the 
qualifying  year,  viz.,  on  September  16th,  in  the  year  in  which  he 
so  claimed  to  be  retained.  Held,  that  he  was  not  entitled  to  be 
retained  upon  the  list  of  voters  (o). 

(5)  Idiots,  lunatics,  etc. — Fifthly,  at  the  time  when  a  vote  is 
given,  the  voter  must  be  a  person  of  sane  memory. 

People  may  be  of  non-sane  memory  for  various  reasons,  and  to 
a  varying  extent,  but  it  seems  that  at  the  time  of  voting  every 
voter  should  be  able  to  understand  at  least  the  immediate  object 
for  which  his  act  is  an  expression  of  desire,  viz.,  the  return  of  the 
candidate  for  whom  the  vote  is  given,  and  it  would  follow  that  in 
order  to  entitle  a  person  to  be  registered  as  a  voter  there  should 
be  some  reasonable  prospect  of  that  amount  of  intelligence  on  the 


(h)  Herbert  v.  Turball  (1663),  1  Keb.  589  ;  Anon.  (1699),  1  Ld.  Raymd.  480; 
Fitzhugh  v.  Dennington  (1704),  2  Ld.  Raymd.  1096;  Rot  d.  Wrangham  v. 
Hersey  (1771),  3  Wils.  274  ;  Toder  v.  Sansam,  Dom.  Proc,  Feb.  27th,  177.") ; 
1  Bl.  Comm.  463. 

(i)  45  &  46  Vict.  e.  50.        (i)  51  &  52  Vict.  c.  10.        (/)  2  &  3  Will.  4,  e.  4.".. 

(m)  Powell  V.  Bradley  (1864),  18  C.  B.  (N.S.)  ^  ;  see  also  M'Duid  v. 
Chambers  (Sawyer's  cast )  (1894),  29  Ir.  L.  T.  81,  to  the  like  effect  as  to  a  joint 
occupier. 

(n)  30  &  31  Viet.  c.  102.      (o)  Hargreaves  v.  Hopper  (1875),  1  C.  P.  D.  195. 


266  PERSONAL   CHABACTEEISTICS. 

part  of  the  person  claiming  to  be  registered,  if  an  election  were  to 
take  place  immediately   .  istration. 

An  idiot  is  one  who  fr his  nativity  by  a  perpetual  infirmity 

is  non  compos  mentis  { ji).  But  a  man  is  not  an  idiot  if  he  hath 
any  glimmering  of  reason,  so  that  he  can  tell  his  parents  or  his 
age,  or  the  like  common  matters  (q).  One  who  is  born  deaf, 
dumb,  and  blind  is  presumed  by  the  law,  until  the  contrary  is 
proved,  to  be  in  the  same  state  as  an  idiot  (r).  The  vote  of  an 
idiot  ought  not  to  be  allowed  (s),  and  it  seems  such  a  person  ought 
not  to  be  registered  as  a  voter. 

A  lunatic  is  a  person  who  is  sometimes  of  good  and  sound 
memory  and  understanding,  and  sometimes  not  (t).  The  vote  of 
a  lunatic  may  he  good  if  given  during  a  lucid  interval  (u),  and  a 
lunatic  would,  it  seems,  be  entitled  to  be  registered  as  a  voter 
during  a  lucid  interval,  but  probably  not  otherwise. 

In  cases  of  mere  childishness  or  imbecility  from  age,  the 
question  as  to  registration  would  be  whether  the  claimant  had 
a  chronic  and  hopeless  incapacity  for  understanding  the  use  of  the 
right  rendered  exercisable  by  registration.  The  question  upon 
the  vote  when  given  would  be  whether  the  voter  understood  the 
effect  of  his  act  towards  bringing  about  the  apparent  object,  viz., 
the  return  of  the  particular  candidate  for  whom  the  vote  was  given. 

(6)  Felons,  convicts,  outlaws,  etc. — Sixthly,  the  right  to  vote 
and  to  be  registered  as  a  voter  may  be  suspended  or  altogether 
taken  away,  as  part  of  the  punishment  for  certain  offences. 

It  seems  that  at  the  common  law  a  conviction  for  misdemeanor 
does  not  amount  to  a  disqualification  of  the  voter  (v) ;  but  it  has 
never  been  directly  decided  whether  at  the  common  law  the  right 
to  vote  was  taken  away  from  felons  on  general  grounds  of  public 
policy,  and  that  for  two  reasons.  In  the  first  place,  because 
formerly  by  far  the  larger  number  of  crimes  were  punishable  by 
death  ;  and,  secondly,  in  the  case  of  persons  voting  in  respect  of 
a  property  qualification,  that  qualification  was  lost  upon  conviction. 
The  question,  therefore,  could  only  have  arisen  in  former  times  in 
some  case  of  a  person  voting  in  a  borough  in  right  of  residency,  or 
as  a  member  of  the  corporate  body,   after  conviction  for  some 

(p)  Co.  Litt.  247a.  (r)  Co.  Liu.  42a  ;  1  151.  Comm.  303. 

(q)  F.  N.  B.  233.  \s)  Burgess's  case,  Bedfordshire  (1785),  2  Lud.  567. 

(/,    I    111.  Cmnm.  :;u:i  ;    N.-yw.  ('<'».   Kl.  2(iO. 

(*/)    Tiirforscasi,   I!  nil,,,  !>•„/,  ,■  (1  SI  1.1 1,   I    IVck.    I  (IS. 

(v)  III  Joins  (1835),  2  Ad.  &  Ell.  436.  Conviction  for  perjury  was  formerly 
i  disqualification  by  2  Geo.  2,  c.  24,  b.  (i ;  repealed  by  17  &  18  Vict.  c.  102, s.  1, 
Sched.  A. 
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felony  not   punishable    with    death.      At  the    common    law    the 
inseparable  consequence  of  a  judgment  of  outlawry,  or  of  death 
for  treason  or  felony,  was  attainder  (w).     The  consequences  of 
attainder  were  forfeiture  and  corruption  of  blood.     In  cases  of 
high  treason,  the  person  attainted  forfeited  all  his  lands  of  in- 
heritance to  the  king  for  ever,  and  the  whole  of  his  interest  in  the 
profits  of  all  lands  held  for  life  or  for  years.     In  cases  of  petty 
treason  and  felony,  the  person  attainted  forfeited  all  his  chattel 
interests  absolutely,  and  the  profits  of  all  estates  of  freehold  so 
long  as   he  lived,  and  after  his  death  all  estates  in   fee   for   a 
year,  day,  and  waste.     And  by  the  corruption  of  his  blood,  subject 
to  the  king's  year,  day,  and  waste,  the  lands  of  the  attainted 
person  in  cases  of  petty  treason  and  felony,  escheated  after  his 
death  to  the  lord  as  if  such  person  had  died  without  heirs  and 
intestate.     The  result,  therefore,  of  attainder,  was  in   all  cases 
that     the    person    attainted    lost    any   qualification   to   vote    in 
respect  of  the  ownership  of  property.      But  by  the  Forfeiture 
Act,   1870  (x),  the  attainder  which  was  at  common  law  the  in- 
separable consequence  of  judgment  of  death  for  treason  or  felony 
was  utterly  abolished  with  all  its  results.     And  by  section  2  of  the 
same  Act  it  was  provided  that  any  person  convicted  of  treason  or 
felony,  for  which  he  shall  be  sentenced  to  death,  or  penal  servitude, 
or  any  sentence  of  imprisonment  with  hard  labour,  or  exceeding 
twelve  months,  shall,  until  he  shall  have  suffered  the  punishment 
to  which  he  shall  have  been  sentenced,  or  such  other  punishment 
as  by  competent  authority  may  be  substituted  for  the  same,  or 
shall  receive  a  free  pardon,   continue   thenceforth  incapable   of 
exercising  any  right  of  suffrage  or  other  parliamentary  or  municipal 
franchise   whatsoever   (//).      This    statute    does   not    make    any 
difference  in  the  consequences  of  a  judgment  of  outlawry  at  the 
common  law.     But  in  civil  cases  proceedings  to  outlawry  having 
been  long  disused  were  finally  abolished  by  section  3  of  the  Civil 
Procedure  Acts  Eepeal  Act,  1879  (z).     In  criminal  cases,  however, 
proceedings  to  outlawry  have  not  been  expressly  abolished  by  any 
statute.     The  last  instance  of  such  proceedings  occurred  in  Beg  v. 
Tempest,  in  1859,  where  the  judgment  itself  was  not  completed 
by   entry   before   the   defendant    surrendered   himself,    and   the 
proceedings  were  superseded  (a). 

The  effect  of  a  pardon  under  the  Great   Seal  is  to  make  the 

(w)  4  Bl.  Comm.  380.  (//)  3:?  &  34  Vict.  c.  23,  s.  2. 

{z)  33  &  34  Vict.  c.  23,  s.  1.  (z)  42  &  43  Viet.  o.  59. 

(a)  Short's  Crown  Office  Rules,  1886,  p.  47. 
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offender  a  new  man,  so  that  he  thereby  acq  Lires  new  political 
rights.  And  in  the  ease  of  a  felony  punishable  with  death  or 
otherwise,  the  discharge  of  the  prisoner  out  of  custody  on  a  free 
pardon,  or  the  performance  of  the  condition  on  a  conditional 
pardon,  has  the  same  effect  as  a  pardon  under  the  Great  Seal  {/>). 
The  enduring  of  the  punishment  for  any  felony  not  punishable 
with  death  has  the  same  effect  (c). 

This  concludes  the  list  of  those  personal  characteristics  which 
affed  not  only  the  right  to  vote  and  to  be  registered  as  a  voter, 
but  also  other  legal  rights  generally. 

2.  Eight  to  Vote  as  affected  by  Particulae 

Disqualifications. 

Other  personal  characteristics  peculiarly  affect  the  right  to  vote 
and  to  be  registered  as  a  voter  as  distinct  from  other  rights. 

(1)  Peers.™ From  the  very  nature  of  the  right  to  vote  at 
parliamentary  elections  it  is  necessary  that  the  person  claiming  it 
should  be  of  the  degree  of  a  commoner. 

In  1699  in  consequence  of  the  Earl  of  Manchester  having  voted 
at  an  election  for  Maiden,  the  House  of  Commons  resolved  that 
no  peer  of  this  kingdom  hath  any  right  to  give  his  vote  at  the 
election  for  any  member  to  serve  in  Parliament  (c7).  And  again, 
in  1700,  it  was  resolved  by  the  House  that  if  a  peer  or  lord- 
lieutenant  of  a  county  concerns  himself  in  elections,  it  is  an 
infringement  of  the  liberties  of  the  commons.  After  the  union  of 
the  kingdoms  of  Great  Britain  and  Ireland  the  House  adopted  two 
resolutions  on  April  27th,  1802,  which  have  been  continued  as 
sessional  orders  of  the  House  ever  since,  and  are  as  follows,  viz., 
that  no  peer  of  this  realm,  except  such  peer  of  that  part  of  the 
United  Kingdom  called  Ireland  as  shall  for  the  time  being  be 
actually  elected,  and  shall  not  have  declined  to  serve  for  any 
county,  city,  or  borough  of  Great  Britain,  hath  any  right  to  give 
his  vote  in  the  election  of  any  member  to  serve  in  Parliament  (c), 
and  that  it  is  a  high  infringement  of  the  liberties  and  privileges  of 
the  commons  of  the  United  Kingdom  for  any  lord  of  Parliament 
or  other  peer  or  prelate,  not  being  a  peer  of  Ireland  at  the  time 
elected  and  not  having  declined  to  serve  for  any  county,  city,  or 
borough  of  Great  Britain,  to  concern  himself  in  the  election  of 

(b)  Criminal  Law  Act.  1827  (7  &  8  <Jeo.  4,  c.  28),  s.  13. 

(c)  Civil  Rights  of  Convicts  Act,  1828  (9  Geo.  4,  c.  32),  s.  3.  And  see 
Leyman  v.  Latimer  (1878),  3  Ex.  I).  15,  352.  Hay  v.  Tower  JJ.  (1890), 
24  <«>.  B.  1).  557. 

(d)  13  Coinin.  Journ.  64.  (c)  57  Connn.  Journ.  34. 
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members  to  serve  for  the  commons  in  Parliament,  except  only  any 
peer  of  Ireland  at  such  elections  in  Great  Britain  respectively, 
where  such  peer  shall  appear  by  himself  or  any  other  proposed  to 
be  elected  ;  or  for  any  lord-lieutenant  or  governor  of  any  county 
to  avail  himself  of  any  authority  derived  from  his  commission  to 
influence  the  election  of  any  member  to  serve  for  the  commons  in 
Parliament  (/').  Lord  Coke  (g),  Chief  Baron  Comyxs(//),  and 
Blackstone  (•/)  all  concur  in  saying  that  no  peer  of  Parliament 
has  any  right  to  vote  at  the  election  of  a  member  of  the  House  of 
Commons.  Accordingly  the  Court  of  Common  Pleas  decided  that 
a  peer  of  Parliament  has  no  right  to  be  upon  the  register  (/,•).  And 
again,  that  an  Irish  peer,  not  being  one  of  the  representative  peers 
or  at  the  time  elected  a  member  of  the  House  of  Commons,  was 
not  entitled  to  be  registered  (/). 

(2)  Employment  influencing  elections  and  the  right  to 
vote. — Certain  persons,  whose  position  and  powers  might  enable 
them,  if  more  directly  interested,  unduly  to  influence  the  freedom 
of  elections,  are  by  statute  disqualified  from  voting  whilst  in  that 
position  or  fulfilling  those  duties. 

Formerly  revenue  officers  and  police  were  so  disqualified  by 
various  statutes,  but  those  revenue  officers  whose  disabilities  were 
not  removed  by  the  27  Geo.  3,  c.  26,  and  4  &  5  Vict.  c.  20,  s.  4, 
regained  the  right  to  vote  on  the  repeal  of  the  disqualifying 
statutes  in  1868,  by  the  31  &  32  Vict.  c.  73 ;  and  the  disabilities 
of  the  police,  except  borough  constables  in  certain  cases,  were 
removed  in  1887  by  the  Police  Disabilities  Eemoval  Act,  1887  (m), 
and  of  borough  constables  by  the  Police  Disabilities  Eemoval  Act, 
1893  (n). 

At  the  present  day  the  returning  officer  at  an  election  may  not 
vote,  unless  the  addition  of  one  vote  would  entitle  any  of  the 
candidates  to  be  elected,  in  which  case  the  returning  officer  may 
give  a  casting  vote  (o). 

The  vote  of  any  person  retained  or  employed  for  reward  by  or 
on  behalf  of  a  candidate  for  all  or  any  of  the  purposes  of  an  elect  ion 
as  agent,  clerk,  messenger,  or  any  other  employment,  if  given  at 
such  election,  may  be  struck  off  upon  petition  (p). 

(  /•)  57  Comra.  Journ.  34,  376.  (Ii)  Com.  Dig.  Tit.  Parliament,  1).  10. 

(g)  2  Co.  Inst,  29  ;  4  Co.  Inst.  2,  15.     (0  1  Bl.  Comm.  158,  103. 

(k)  Ear/  Beauchamp  v.  Tht  Or,  m  i  rs  <>f  Madrtsfii  Id  ( 1 872),  L.  K.  8  C.  P.  24."). 

(/)  Lord  Rendlesham  v.  Haward  (1873),  L.  R.  9  C.  P.  252. 

(m)  50  &  51  Vict.  c.  9.  (n)  56  &  57  Vict.  c.  6. 

(o)  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  s.  2. 

(p)  Ibid.,  s.  25. 
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But  there  is  no  objection  to  the  vote  of  a  candidate,  even  if 
given  for  himself  (7). 
(3)  Corrupt   and   illegal    practices.— Certain    misdemeanors 

more  particularly  associated  with  elections,  and  commonly  called 
corrupt  and  illegal  practices,  are  punished  by  the  same  statutes 
by  which  they  are  created  offences  by  disqualification  to  be 
registered  as  a  voter  or  to  vote  for  certain  periods.  The  felony  of 
personation  is  associated  with  these  misdemeanors  by  similarity 
of  punishment,  although  the  punishment  is  more  severe. 

Corrupt  practices  include  the  following,  viz. : — Treating,  as 
defined  by  the  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883  (r),  s.  1.  Undue  influence,  as  defined  by  the  same  Act  (r), 
s.  2.  Bribery  as  defined  by  the  Corrupt  Practices  Prevention 
Act,  1854  (s),  ss.  2  and  3;  and  the  Eepresentation  of  the  People 
Act,  1867,  s.  49.  Personation,  as  defined  by  the  Ballot  Act,  1872  (t) 
s.  24  ;  and  the  Police  Disabilities  Removal  Act,  1887  (u),  s.  2  (3). 

Any  person  convicted  upon  indictment  of  any  corrupt  practice 
at  any  parliamentary  or  local  government  election,  is  incapacitated 
for  seven  years  from  the  date  of  such  conviction  from  being 
registered  as  a  voter  and  from  voting  at  any  parliamentary  or 
local  government  election  in  the  United  Kingdom  (.r). 

Illegal  practices  include: — Expenditure  on  conveyance  of 
electors  ;  on  use  of  electors'  houses  for  addresses,  bills,  &c. ;  and 
on  use  of  more  than  the  lawful  number  of  committee  rooms  (y) ; 
general  expenditure  in  excess  of  the  lawful  maximum  (~)  ;  voting 
and  procuring  of  voting  by  prohibited  persons  (a) ;  publishing  false 
statements  as  to  the  withdrawal  of  candidates  (b) ;  and  in  addition 
to  the  above,  in  the  case  of  candidates  by  themselves,  or  with  their 
knowledge  and  consent : — Illegal   payments,   as   defined  by   the 

(a)  Heyw.  Co.  El.  320.    1)<  rby  (1859),  Rogers,  133.  (r)  46&  47  Vict.  c.  51. 

(s)  17  &  is  Vict.  c.  L02.        [/)  35&  36Vict.  c.  33.        (u)  50  &  51  Vict.  c.  «). 

(x)  Corrupt  and  Illegal  Practices  Prevention  Act,  L883  (46  &  47Vict.  c.  51), 

-.  1,  c,  (3);  Municipal    Elections  (Corrupl   ami   Illegal  Practices)  Act,   1884 

,17  a    18  Vict.  c.  70),  ss.  2,  35,  36.     The   like   disqualification   applies  under 

s.  2(d)  of  the  Public  Bodies  Corrupt  Practices  Act,  1889(52  4  53  Vict.  c.  <i!>). 

in  case  of  a  second  conviction  for  corruption  in  a  public  office  under  that  Act. 

iV)  (Wnipt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  I,  Vict.  c.  51), 
s.  7 ;  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  & 
is  Vict.  c.  7m.  s.   I. 

(~)  Corrupt  and  Illegal  Practices  Prevention  Act ,  iss:>,  (40  &  47  \  ict.  C  51), 
,8;  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  L884  (47  &. 
18  Vict.  c.  70),  s.  .->. 

(a)  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  4,  \  let.  c  51), 
.9(1);   Municipal  Elections  (Corrupt   and   Illegal    Practices)  Act,  1884  (47  & 

48  Vict.  c.  70),  3.  6(1). 

(b)  Corrupt  and  Illegal  Practices  Prevention  Act,  L883  (46  &  47  Vict.  c.  51), 
s  9(2);  Municipal  Elections  (Corrupl    and    Illegal    Practices)  Act,  1884  (47  & 

is  \  id    ■■   70),  s.  6  (2)  (3). 
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Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (r),  ss.  13,  15, 
and  16,  and  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884  (c),  ss.  9,  11,  12;  illegal  Wrings,  as  denned  by  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  ss.  14,  20,  and 
the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, 
ss.  10,  16 ;  illegal  employments,  as  defined  by  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  s.  17  ;  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  s.  13. 

Any  person  convicted  upon  indictment  of  any  illegal  practice  at 
any  parliamentary  or  local  government  election,  is  incapacitated 
for  five  years  from  the  date  of  such  conviction  from  being  regis- 
tered as  an  elector,  or  from  voting  at  any  parliamentary  or  local 
government  election  within  the  county  or  borough  in  which  the 
illegal  practice  has  been  committed  (d). 

The  report  of  the  Court  or  Commissioners  upon  the  trial  of  any 
petition  with  reference  to  any  of  the  above-mentioned  elections, 
that  corrupt  practices  other  than  treating  or  undue  influence  have 
been  proved  to  have  been  committed  by  candidates  or  with  their 
knowledge  and  consent ;  or  that  treating  or  undue  influence  has 
been  proved  to  have  been  committed  by  candidates  (e) ;  or  that 
illegal  practices  have  been  committed  by  candidates  or  with  their 
knowledge  or  consent  (/)  ;  or  with  reference  to  persons  not  candi- 
dates nor  parties  to  the  petition  (subject  to  opportunity  of  defence 
and  appeal)  (g),  that  they  were  guilty  of  corrupt  or  illegal  practices, 
has  the  same  disqualifying  effect  as  a  conviction  for  such  offences, 
unless,  in  the  case  of  candidates,  and  with  reference  to  treating, 
undue  influence  and  illegal  practices  by  agents,  the  report  also 
exonerates  them(/i),  or  unless  in  any  case  of  innocent  payment, 
engagement,  employment  or  contract,  an  exception  is  made  (<). 
But  if  the  report  is  not  worded  in  the  precise  terms  of  the  statutes 
applicable  respectively,  the  candidate  or  other  person  will  not  be 
disqualified  (k). 

(c)  47  &  48  Vict.  c.  70. 

(d)  Corrupt  and  Illegal  Practices  Prevention  Act,  18S3  (4(j  &  47  Vict.  c.  51), 
s.  10:  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act ,  1884  (47  &  4S 
Vict.  c.  70),  ss.  7,  36. 

(e)  Parliamentary  Elections  Act,  186S  (31  &  32  Vict.  c.  L25),  s.  11  ;  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51),  s.  4  ;  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  .v  4S  Vict.  <•.  70),  s.  3. 

(/)  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51), 
s.  11  ;  Municipal  Elections  (Corrupl  ami  Illegal  Practices)  Act,  L884  I  47  &  48 
Vict.  c.  70),  s.  8  (2). 

(</)  46  &  47  Vict.  c.  51,  s.  38  :  47  &  18  Vict.  c.  70,  s.  23. 

(h)  46  &  47  Vict.  c.  51,  s.  22  :  47  &  48  Vict.  c.  70,  s.  19. 

(i)  46  &  47  Vict.  c.  51.  s.  23  :  47  &  48  Vict.  c.  70,  s.  20. 

(k)  Grant  v.  Tl„  Ovt  rseers  of  Pagham  (1877),  3  C.  P.  D.  80. 
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(4)  Receipt  of  relief  and  alms.  -At  the  common  law  the  votes 
of  electors  ought  to  be  given  freely,  in  a  sense  that  is  incompatible 
with  recent  dependence  of  the  voter  upon  the  bounty  of  the 
annity,  or  of  private  persons,  for  the  necessaries  of 
life  for  the  voter  personally,  or  for  those  whom  the  voter  is  bylaw 
obliged  1  '.     Proof ,  therefore,  of  poverty  and  of  the  receipt 

of  the  bounty  of  others  under  such  circumstances  as  sufficiently 
found  a  reasonable  presumption  of  the  absence  of  that  indepen- 
dence which  is  essential  to  the  qualification  of  a  free  and 
independent  elector  will,  unless  and  until  rebutted  by  evidence  to 
the  contrary,  effect  a  disqualification  to  vote.  The  strongest 
ground  for  the  presumption  against  independence  is  afforded  by 
evidence  of  the  receipt  of  that  relief  which  is  provided  by  the. 
paiish  for  necessitous  persons  under  the  poor  law  system  ;  hut  in 
cases  of  private  charity,  the  particular  circumstances  have  always 
to  be  carefully  considered.  A  distinction  was  formerly  drawn 
between  parochial  relief  given  on  particular  occasions,  such  as  an 
outbreak  of  cholera  or  smallpox,  or  rendered  necessary  by  some 
unforeseen  accident,  and  parochial  relief  given  in  the  ordinary 
way  (/).  In  general,  the  independence  of  the  voter  was  not  at 
common  law  presumed  to  have  been  affected,  unless  the  parochial 
relief  or  other  alms  were  received  within  a  year  previous  to  the 
vote  given  (;»).  But  an  exception  was  made  in  the  case  of  militia- 
men as  to  relief  given  to  their  wives  and  families  during  the  time 
of  actual  service  (u).  And  in  the  case  of  freemen  and  liverymen 
of  the  City  of  London,  it  was  expressly  enacted  by  section  14 
of  the  11  Geo.  1,  c.  18,  that  they  had  no  right  to  vote  either  at 
parliamentary  or  municipal  elections  if  they  had  at  any  time 
within  two  years  next  before  the  election  requested  to  be  and  had 
accordingly  been  discharged  from  paying  to  the  rates  and  taxes  to 
which  the  citizens  of  London  inhabiting  therein  are  liable,  or  if 
they  had  within  such  time  had  or  received  any  alms  whatsoever. 

The  common  law  received  statutory  confirmation  by  section  36 
of  the  Reform  Act,  1832  (o),  as  to  cities  and  boroughs,  extended 
to  counties  by  section  40  of  the  Representation  of  the  People  Act, 
1H07  (/'),    and    amended   hy   section   7  of    the  Parliamentary  and 


i/i  CrkMadt  (1785),  •_'  Lud.  E.  C.  364  ;  Cirencester  (1792),  2  Fras.  453  :  and 
Colch  Her  (1789),  1  Peck.  508. 

(m)  Heyw.  Co.  El.  285. 

(//)  18  Geo.  3,  o.  59,  s.  25;  Graves'  case,  Great  Grimsby  (1802),  I  Peck.  71. 
This  statute  was  repealed  l>v  the  Statute  La^  Revision  Act.  ism  (24  &  25 
Vict.  c.  101). 

(o)  2  &  3  Will.  4.  c.  45.  (p)  30  &  31  Vict.  c.  102. 
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Municipal  Registration  Act,  1878  (q),  by  which  enactments  no 
person  is  entitled  to  be  registered  whoshall  within  a  year  previous 

to  the  fifteenth  of  July  in  the  year  in  which  such  person  would 
otherwise  be  registered,  have  received  parochial  relief  or  other 
alms  which  by  the  law  of  Parliament  disqualified.  And  by 
section  9  of  the  Municipal  Corporations  Act,  1882  (r),  extended  to 
county  electors  by  section  2  of  the  County  Electors  Act,  1888  (s), 
no  person  may  be  enrolled  as  a  burgess  or  registered  as  a  county 
elector  respectively  who  has  within  the  twelve  months  constituting 
the  period  of  qualification  received  union  or  parochial  relief  or 
other  alms.  There  is,  however,  an  important  distinction  between 
the  meaning  of  "  other  alms  "  in  section  9  of  the  Municipal  Cor- 
porations Act,  1882,  and  "other  alms  which  by  the  law  of 
Parliament  now  disqualify  "  in  section  36  of  the  Reform  Act,  1832. 
In  section  9  of  the  Municipal  Corporations  Act,  1882,  which  is 
taken  from  section  9  of  the  Municipal  Corporations  Act,  1835,  it 
appears  from  the  decision  in  Beg.  v.  The  Mayor  of  Lichfield, 
decided  on  the  earlier  enactment  in  1842,  that  the  word 
"  parochial  "  applies  to  "  alms  "  as  well  as  "  relief "  and  therefore 
the  "alms"  must  be  such  as  are  intrusted  to  the  parish  officers 
for  distribution  in  aid  of  the  rates  for  the  relief  of  the  poor.  In 
that  case  it  was  held  that  consequently  section  9  of  the  Municipal 
Corporations  Act,  1835,  did  not  apply  to  moneys  distributed 
annually  in  Lichfield  by  trustees  out  of  the  income  of  the  public 
charitable  institution  established  by  one  Richard  Wakefield  for 
the  use  and  benefit  of  the  poor  housekeepers  of  the  borough  not 
receiving  parochial  relief  from  any  parish  therein  (t).  But  in 
section  36  of  the  Reform  Act,  1832,  the  word  "parochial"  does 
not  apply  to  "  other  alms,"  but  the  "other  alms"  must  be  such 
as  would  have  disqualified  a  voter  by  the  law  of  Parliament  at  the 
date  of  the  passing  of  that  Act,  and  will  be  discussed  more  at 
length  hereafter. 

On  the  other  hand,  by  section  26  of  the  Vaccination  Act,  1867, 
vaccination  or  the  surgical  or  medical  assistance  incident  to 
vaccination,  performed  or  rendered  by  a  public  vaccinator,  is  not 
to  be  considered  parochial  relief  or  alms  so  as  to  disqualify  (u) .   And 


(q)  41  &  42  Vict.  e.  26. 

(>•)  47)  &  46  Vict.  c.  50.  («)  51  &  .V_>  \  ict.  c.  L0. 

(/)  Reg.  v.  The  Mayor  of  Lichfield  (1842),  2  <>>.  B.  693.  It  is  doubtful  how 
far  receipt  of  benefits  from  the  trustees  of  municipal  charities  may  still  be  a 
disqualification.  See  .Municipal  Corporations  Act,  1882  (45  &  16  Vict.  c.  50), 
s.  33  (4). 

(u)  Vaccination  Act,  1807  CM)  &  31  Vict.  c.  84),  s.  26. 
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by  section  33  (4)  of  the  Municipal  Corporations  Act,  1882,  a  person 
shall  not  be  disentitled  to  be  enrolled  as  a  burgess  by  reason  only 
that  he  has  received  medical  or  surgical  assistance  from  the  trustees 
of  the  municipal  charities,  or  has  been  removed  by  order  of  a 
justice  to  a  hospital  or  place  for  the  reception  of  the  sick  at  the 
cost  of  any  local  authority.  And,  by  the  Medical  Eelief  Dis- 
qualification Eemoval  Act,  1885,  the  receipt  of  medical  relief  at 
the  expense  of  the  parish  is  no  longer  to  be  a  disqualification  in 
any  case  (.r) ;  the  distinction  drawn  as  above  mentioned  between 
occasional  and  regular  relief  being  no  longer  held  to  be  good  law. 
And  lastly,  by  sub-section  (4)  of  section  80  of  the  Public  Health 
(London)  Act,  1891,  the  admission  of  a  person  suffering  from  an 
infectious  disease  into  any  hospital  provided  by  the  Metropolitan 
Asylum  Managers,  or  the  maintenance  of  such  person  therein,  is  not 
to  be  considered  parochial  relief  or  alms  so  as  to  disqualify  (y). 

The  following  cases  show  what  amounts  to  parochial  relief 
which  will  disqualify.  First,  where  given  to  the  voter  personally  : 
Payment  for  labour  out  of  the  parish  funds  at  less  than  the  usual 
rate  of  wrages  (z),  whether  varying  in  proportion  to  the  size  of  the 
voter's  family  or  not  (a) ;  payment  for  labour  out  of  the  parish 
funds  at  more  than  the  value  of  the  work  to  the  guardians  (b) ; 
necessaries  supplied  to  the  voter  when  a  lunatic  by  the  governor 
of  the  asylum  who  looked  to  the  parish  for  repayment  (c) ;  coffin 
and  funeral  expenses  of  child  supplied  to  voter  out  of  parish 
funds  (d).  Secondly,  where  given  to  those  whom  the  voter  is  by 
law  bound  to  support ;  payment  for  labour  of  voter's  children  out 
of  parish  funds  at  less  than  the  usual  rate  of  wages  (e) ;  main- 
tenance of  child  in  workhouse  (/) ;  maintenance  of  wife  in  lunatic 
asylum  (g). 

The  following  cases  show  what  does  not  amount  to  receipt  of 
parochial  relief  so  as  to  disqualify; — Excusal  from  payment  of 


[x)  .Medical  Relief  Disqualification  Removal  Act,  1885  (48  &  4!)  Viet.  c.  46). 
i  vi  Public  Health  (London)  Act,  1891  (64  &  55  Vict.  c.  76),  s.  80(4). 
('.)  Bedford  (1833),  Kemp's  case,  Cockb.  &  It.  7">.     Lancaster  (1848),  Taylor's 
i  we,  I  Pow.  R.  &  I).  156. 

(a)  Bedford  (1833),  Skilliter's  case,  Cockb.  &  R.  7,. 

(b)  Ufagarillv.  Thi  Overseers  of  Whitehaven  (1885),  16  Q.  B.  D.  242. 

(c)  Bedford  (1833),  Simmond's  case,  Cockb.  &  R.  7!'. 

\d)  Oldham  (1869),    Whatmough's  case,  1  O'M  &  H.  161  ;  Kerr  v.  Chambers 
(1886),  20  L.  R.  It.  207. 

(e)  Bedford  (1833),  Hedge's  case,  Cockb.  &  ft.  77.     See,  as  to  t Ids  class  of 
eases,   Poor  Law  Amendment   Act,   IS.'U  (4  it  .">  Will.  4,  c  76),  s.  f>0. 

(f)  Ohehampton  (1803),  Coram' 8  case,  I  Peck.  373. 

(y)   Bcrtcick-uu-Ttn ■•»//  (I860),  Uray'x  case,  Wolf.  &  Br.  175. 
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poor  rates  on  the  ground  of  poverty  (h) ;  receipt  of  parochial  relief 
by  a  child  over  sixteen,  because  the  voter  is  not  by  law,  except 
under  an  order  of  the  justices,  bound  to  support  such  child  (/')  ; 
or  by  a  grandchild  for  the  same  reason  (k) ;  or  by  parents  for  the 
same  reason  (/) ;  relief  which  the  voter  has  promised  to  repay  (to); 
payment  by  the  relieving  officer  of  an  uncertificated  midwife  for 
attendance  upon  the  voter's  wife,  such  payment  being  made  after 
the  passing  of  a  resolution  of  the  guardians  to  permit  the  attend- 
ance of  the  parish  doctor,  as  being  medical  assistance  within  the 
Medical  Relief  Disqualification  Removal  Act,  1885  (»). 

With  regard  to  the  receipt  of  "  other  alms  "  it  is  impossible  to 
say  that  there  was  when  the  Reform  Act,  1832  (o)  was  passed,  any 
fixed  definite  rule  of  Parliamentary  law  which  was  applicable  to 
every  case.  Each  case,  of  necessity,  depended  as  it  still  does  upon 
its  own  particular  circumstances,  and  that  state  of  things  which  in 
one  place  would  have  been  held  to  be  a  disqualification  might  have 
been  no  disqualification  in  another  ( p) .  In  many  of  the  old  boroughs 
the  usage  of  the  place  and  the  decisions  of  the  House  or  committees 
determined  the  law  (q).  The  first  question  of  the  kind  which  is 
reported  to  have  come  before  the  courts  of  law  came  before  the  Court 
of  Common  Pleas  in  Smith  v.  Hall,  decided  in  1863.  In  that  case 
the  Court  held  that  the  brethren  of  the  hospitals  of  St.  Bartholomew 
and  St.  John,  in  the  borough  of  Sandwich,  were  not,  as  such, 
disqualified  by  the  receipt  of  alms.  Both  these  institutions  were 
alike  in  their  constitution  and  management,  each  being  a  cor- 
poration by  prescription,  having  property  in  lands  and  houses, 
the  income  of  the  former  being  divisible  among  the  brethren 
yearly  in  equal  proportions,  and  a  house  being  assigned  to  each 
of  the  brethren  wherein  to  live.  The  brethren  were  appointed  by 
trustees  appointed  by  the  Lord  Chancellor,  and  their  qualification 


(h)  Mashiter  v.  Dunn  (1848),  G  C.  B.  30,  and  Colchester  (1789),  1  Peck.  507. 

(/)  Lancaster  (1848),  Harrison's  case,  1  Pow.  R.  &  1).  104. 

(Ic)  Oldham  (1869),  Kirk's  case,  1  O'M  &  H.  160. 

(0  Oldham  (1869),  Scholfield's  and  McDowell's  nuts,  1  O'M.  &  H.  139,  160. 
Beg.  v.  Ireland  (1868),  L.  R.  3  Q.  B.  130.  Doherty  v.  Chambers  (1887), 
22  L.  R.  Ir.  434;  M'Dermott  v.  Chambers  [M'Laughlin's  case)  (1887),  22  L.  R. 
h.  432. 

(»0  Rochester  (1835),  Neioman's  case,  K.  &  O.  114  ;  but  see  Reg.  v.  Flintan 
(183(1),  1  15.  &  Ad.  227,  and  Canterbury  (183.")),  Neioington's  case,  K.  &  O.  320  ; 
Oldham  (1860),  Smith's  case,  1  O'M.  &  H.  161. 

(»)  Honeybom  v.  Hambridge  (1886),  18  Q.  B.  1).  418. 

(o)  2  &  3  Will.  4,  c.  45. 

\p)  Per  Hawkins,  J.,  in  Cowen  v.  Town  Cleric  of  Kingston-upon-Hull,  [1897] 
1  Q.  B.  at  pp.  277-278. 

(7)   See  a  list  in  lingers*  Elections,  vol.  i.  pp.   193 — 195, 
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was  as  being  inhabitants  or  the  children  of  inhabitants  of  the 
town,  above  the  age  of  fifty-six,  and  having  no  competenl  means 
to  live.  The  appointment  of  the  brethren  was  for  life,  and  upon 
appointment  they  had  a  right  to  the  benefits  of  the  institution  and 
had  previously  voted  without  objection.  The  Court,  without 
attempting  to  lay  down  any  general  principle,  held  they  were 
not  disqualified  (r).  In  Harrison  v.  Carter,  decided  in  1876,  twro 
agricultural  labourers,  both  married,  one  having  five  children  and 
the  other  four,  one  having  in  the  year  previous  to  the  electoral 
year  received  parochial  relief,  and  the  other  having  applied  for  it 
but  not  having  got  it,  were  held  to  be  disentitled  to  bo  registered 
as  voters  for  the  borough  of  Petersfield  in  consequence  of  having 
received  as  proper  objects  of  such  charity  shares  in  certain 
moneys  left  by  th<?  will  of  one  John  Goodger,  to  trustees  to 
distribute  to  the  poorest  inhabitants  of  the  tything  of  Weston,  as 
the  trustees  should  think  fit  (s).  This  case  moreover  does  contain 
a  statement  of  principle  by  Lindley,  J.,  which  is  valuable  at 
least  in  those  cases  where  there  is  no  trace  of  usage.  He  says 
there  must  be  present  in  the  circumstances  of  each  particular 
case  three  elements  of  disqualification,  viz.,  poverty,  the  receipt 
of  alms,  and  the  absence  of  that  independence  which  is  essential 
to  the  qualification  of  a  voter,  or  else  there  will  be  no  disqualifi- 
cation. Then  came  the  case  of  Baker  v.  Town  Council  of 
Monmouth,  decided  in  1885.  There  the  Court  held  that  the 
objects  of  the  charity  established  by  one  William  Jones  in  that 
borough  were  disqualified  by  the  receipt  of  alms.  This  charity, 
under  a  scheme  approved  by  the  Charity  Commissioners,  provided 
poor  single  persons  of  good  character,  having  resided  in  the  town 
or  borough  of  Monmouth  without  having  received  any  parochial 
relief  during  a  period  of  not  less  than  two  years,  and  being  from 
age,  ill  health,  accident,  or  misfortune  unable  to  maintain  them- 
selves by  their  own  exertions,  with  lodgings  in  almshouses  and  a 
weekly  sum  not  exceeding  twelve  shillings  apiece.  The  court 
thought  that  the  case  was  governed  by  the  principle  of  Harrison  v. 
Carter,  and  that  the  recipients  of  the  benefit  of  this  charity  were 
disqualified  by  the  receipt  of  alms  (/,).  In  Edioards  \.  Lloyd, 
decided  in  18S7,  with  regard  to  occupiers  of  almshouses  in  Christ's 
Hospital,  Ruthin,  in  the  borough  of  Denbigh,  the  facts  were 
practically  on  all  fours  with  the  facts  in  Baker  v.  The  Town  Clerk 

(/•)  Smith  v.  Hail  (1S63),  15  C.  B.  (.vs.)  4sr>. 
(a)  Harrison  v.  Carter  (1876),  2  C.  P.  D.  26. 
\t)  Bakerv.  Toum  Clerk  of  MonmotUh  (1885),  34  \\  .  R.  64. 
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of  Monmouth,  except  that  the  revising  barrister  had  found  thai 
some  of  the  almspeople  were  earning  from  three  to  nine  shillings 
per    week   by   their   own    exertions,  and  would   not  have   been 
dependent   on   parochial  relief  if  there  had   been  no  almshouses. 
The  Court,  however,  held  that  these  almspeople  were  nevertheless 
disqualified  as  being   in  the   receipt   of  other  alms   within   the 
meaning  of  the  Act   (u).      In  Daniels  v.  Allan! ,  decided  on  the 
same  day,  the  Court  held  that,  as  the  case  as  stated  by  the  revising 
barrister  was  not  absolutely  inconsistent  with  his  decision,  which 
was  that  certain  inmates  of  the  Licensed  Victuallers'  Asylum  in 
the   Peckham  division  of  the  borough   of  Camberwell,  were  not 
disqualified  by  the  receipt  of  alms,  they   would  not  reverse  his 
decision    (x).      This    case    also    decides    that   where   there  is  a 
claim  by  a  body  of  men  to  be  placed  on  the  register,  all  relying 
on    the    same    qualification,    the    disqualification    by   receipt    of 
alms   must    be    decided    upon    the   case   made    and    presented 
against  the  whole  body,  and   not  by  considering  every  possible 
case    against   particular  individuals  unless,  in   the    case    stated 
by  the  revising  barrister,  a  distinction  is  made  between  different 
members  of  the  general  body  of  claimants  (?/).     Next  came  the 
case  of  Dix    v.    Kent,    decided   in    1890.       It   was   there    held 
that  alms  persons   of    St.   Bartholomew's  Hospital  in   the  City 
of   Gloucester   are    disqualified  for   the   franchise   by   reason   of 
their  position  under  the  hospital  regulations,  which  make  their 
participation  in   the  benefits  of  the  charity  dependent  upon  the 
goodwill  of  the  trustees  (z).      Finally  in  the  case  of  Cowenv.  The 
Toion  Clerk  of   King ston-upon- Hull,  decided  in  1896,  the  Court 
held  that  brethren  of  the  Charterhouse  in  the  borough  of  Kingston- 
upon-Hull  were  not  disqualified  by  the  receipt  of  "  other  alms  " 
within  the  meaning  of  section  36  of  the  Eeform  Act,  1832.     The 
charity  in  that   case   wras   founded   in    1384   for  poor  men   and 
women,  feeble  or  old,  so  long  as  they  were  necessitous.      The 
property  from  which  the  revenues  were  derived  was  granted  to 
the  master,  brethren  and  sisters  and  their  successors  for  ever  and 
is  still   vested  in   them,    although   by    subsequent   schemes   the 
brethren  and  sisters  were  elected  by  the  corporation  of  Hull  and 
removable  at  their  pleasure,  but  this  power  of  removal  had  never 


(u)  Edwards  v.  Lloyd  (1887),  20  Q.  B.  D.  302. 

(x)  Daniels  v.  Allard  (1887),  1  Fox  &  Smith,  70. 

(y)  Per  Hawkins,  J.,  in  Cowen  v.  Town  Clerk  of  Kingston-upon- Hull,  [1897] 

Q.  B.  at  pp.  281—282. 

(z)  Dix  v.  Kent  (1890),  1  Fox  &  Smith,  186. 
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been  exercised.  The  claimant  as  one  of  the  brethren  occupied  a 
room  in  the  Charterhouse  and  was  rated  for  it.  to  the  poor  rate, 
but  the  rates  were  paid  out  of  the  funds  of  the  charity.  He 
received  a  weekly  allowance  of  seven  shillings  with  medical 
attendance  and  coals.  The  brethren  had  always  previously  voted 
without  objection.  The  Court  thought  this  last  a  strong  point  in 
the  claimant's  favour,  and  that  upon  the  whole  the  case  was 
governed  by  Smith  v.  Hall,  and  not  by  Harrison  v.  Carter,  and 
therefore  decided  in  favour  of  the  claimant  (a). 


(«)  Coweii  v.  The  Town  Clerk  of  Kingston-upon-Hull,  [1897]  1  Q.  B.  273. 
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BEGISTBATION. 

The  general  system  of  registration  was  first  introduced  by  the 
Eeform  Act,  1832  (6).  The  yearly  business  of  revising  the  lists 
of  electors  in  county  and  borough  constituencies  and  in  local 
government  areas  is  now  carried  on  by  executive  officials,  whose 
duties  are  to  collect  and  prepare  the  materials  for  revision  and  to 
record  the  results,  and  by  judicial  officials  whose  duties  are  to 
make  the  actual  revision. 

The  executive  business  is  performed  by  the  overseers  of  parishes 
and  townships,  and  by  the  clerks  of  the  peace  in  counties,  and 
town  clerks  in  boroughs.  In  certain  cases,  hereinafter  more  par- 
ticularly referred  to,  a  registration  officer  may  be  appointed  under 
section  4  of  the  County  Electors  Act,  1888  (c),  to  perform  the 
duties  of  the  overseers.  The  judicial  business  is  performed  by  the 
revising  barristers,  from  whose  decisions  an  appeal  lies  to  the 
High  Court  of  Justice  in  the  Queen's  Bench  Division,  as  exercising 
the  jurisdiction  formerly  vested  in  the  Court  of  Common  Pleas, 
and  thence  by  leave  of  the  High  Court  to  the  Court  of  Appeal, 
and  their  decision  is  final  and  conclusive. 

The  Universities  of  Oxford,  Cambridge,  and  London  have  each 
their  own  method  of  registering  the  persons  entitled  to  vote  in 
the  elections  of  members  to  serve  in  Parliament  for  each  univer- 
sity respectively.  In  the  University  of  Oxford  the  butler  of  every 
college  and  hall  must  every  year  give  to  one  of  the  bedels, 
deputed  for  the  purpose  by  the  Vice-Chancellor,  a  paper  signed 
by  the  Head  of  the  House  or  his  Vicegerent,  containing  the 
names  of  all  the  doctors  and  masters  of  the  house  who  claim  the 
right  of  voting,  and  their  names  are  entered  in  a  book,  a  copy  of 
which   is  to  be  lodged  with  the  Vice-Chancellor   (</).      In   the 


(6)  2  &  3  Will.  4,  c.  45.  (<•)  51  &  3-2  Vict.  c.  10,  s.  4  (3). 

(d)  Caroline  Code,  Tit.  X.  Ward's  Oxford  University  Statutes,  vol.  i.  p.  133. 
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iy  of  Cambridge  fehe  names  of  all  persons  entitled  to  vote 
in  the  Senate  are  inscribed  by  the  registrar)-  in  the  register  or 
book  provided  for  the  purpose  (e) ;  and  in  the  University  of 
London  the  register  of  graduates  is  kept  by  the  registrar.  All 
the  universities  have  power  to  suspend  or  take  away  the  degrees 
conferred  by  them,  although  the  person  suspended  or  degraded 
may  be  thereby  deprived  of  his  parliamentary  franchise  (/),  and 
they  are  the  proper  judges  of  the  construction  of  their  own 
statutes  (<]).  But  since  their  power  to  confer  degrees  is  derived 
from  the  Crown,  the  Crown  may  review  their  decisions.  Any 
complaint  concerning  the  right  to  vote  for  members  to  serve  in 
Parliament  for  the  Universities  of  Oxford  or  Cambridge  would 
properly  he  first  heard  in  the  Court  of  the  Vice-Chancellor  (//), 
or  referred  by  him  to  a  court  of  delegates.  From  the  decisions 
of  these  courts  an  appeal  would  lie  to  the  Visitor.  In  the 
University  of  London  it  seems  that  any  complaint  would  lie  in 
the  first  instance  to  the  Visitor  (/).  The  right  of  visitation 
belongs  to  the  Crown,  as  the  founder  of  all  the  universities  (A). 
But  it  seems  that  the  Archbishop  of  Canterbury  also  claims  the 
right  of  visitation  in  the  Universities  of  Oxford  and  Cambridge  (/). 
The  Crown  may  visit  by  the  Lord  High  Chancellor  or  by  special 
commissioners  (m).  Where  the  Crown  has  not  appointed  any 
special  visitor,  the  High  Court  of  Justice  in  the  Queen's  Bench 
Division,  as  representing  the  old  Court  of  Queen's  Bench,  has  a 
general  jurisdiction,  in  default  of  other  remedy,  to  grant  redress 
by  way  of  mandamus  if  the  university  authorities  have  acted 
contrary  to  the  general  principles  of  all  law  (n). 

The  general  system  of  registration  of  parliamentary  and  local 
government  electors  may  be  conveniently  discussed  in  relation  to, 
first :  the  preparations  for  the  yearly  revision  of  the  lists,  and 
secondly,  the  actual  process  of  revision. 


(e)  Cambridge  University  Statutes,  Stat.  A.  c.  :>,  s.  .'>,  approved  by  the 
Queen  in  Council,  Feb.  --'7.'  1882. 

(  /')  Rex  \.  7'A.  Vice-Chancellor,  <'<■.  of  Cambridge  {Dr.  Bentley's  case) 
(1722),  1  St. a.  557. 

(q)  Rex  v.  77m  Vice-Chancellor,  <>v.  of  <'"iiil>rit!<i<  (Frend's  <•"«)  (1794), 
6  t.  R.  89. 

(A)  See  Dr.  Bentley's  and  Mr.  Frend's  cas<    above  cited. 

I?)   Thorn  ton  v.  Th   I  of  1  L804     33  I..  -I-  Ch   B25. 

(/.•)  Com.  Dig.  Visitor  A.  1,  and  7'//*,,,,  <>,  ibove  cited. 

(I)  ( '-in.  Dig.  Tit.  Visitor  A.  5. 

(m)  Com.  Dig.  Tit.  Visitor  A.  2  &  3. 

(??)  See  Dr.  Bentley's  cast  ibove  cited,  Cliitty  Prerog.  131  :  Tapping 
Aland.  267. 
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CHAPTER   I. 

PKEPAKATIONS    FOR    REVISION. 

In  considering  the  preparations  made  for  the  yearly  revision  of 
the  register,  the  subject  may  be  discussed  under  two  heads  : 
I.  Executive  officials  and  their  powers  and  duties  (p.  281). 
II.  Claims  and  objections,  which  are   a  part   of  the  prepara- 
tions usually  left  in  the  hands  of  local  political  agents, 
(p.  292). 

I.— EXECUTIVE  OFFICIALS  AND  THEIE  DUTIES. 
1. — Cleeks  of  the  Peace  and  Town  Cleeks. 

The  clerk  of  the  peace  in  a  county  is  an  officer  appointed  by 
the  standing  joint  committee  of  the  county  council  and  quarter 
sessions  (o). 

In  the  parliamentary  county  of  the  Isle  of  Wight  the  town 
clerk  of  the  borough  of  Newport  acts  as  clerk  of  the  peace  for  the 
purposes  of  registration  [p). 

It  is  provided  by  section  83  (1)  of  the  Local  Government  Act, 
1888,  that  the  clerk  of  the  peace  is  to  be  clerk  of  the  county 
council,  and  is,  when  acting  under  the  Acts  relating  to  the 
registration  of  parliamentary  voters  or  to  any  registration  matters, 
to  act  under  the  direction  of  the  county  council ;  and  all  enact- 
ments relating  to  such  registration  shall  be  construed  as  if  clerk 
of  the  county  council  were  therein  substituted  for  clerk  of  the 
peace.  By  section  14  of  the  County  Electors  Act,  1888  (q),  the 
clerk  of  the  county  council  is  to  act  as  clerk  of  the  peace  through- 
out the  whole  county  of  the  council  for  the  purposes  of  the 
Eegistration  of  Electors  Acts,  1843  to  1888,  subject  to  the 
provisions  of  the  Eegistration  Act,  1885,  respecting  the  case  of 
any  parliamentary  county  extending  into  more  county  quarter 
sessional  areas  than  one,  and  to  the  proviso  that  where  at  the 
passing  of  the  County  Electors  Act,  1888,  any  clerk  of  the  peace 
acts  as  clerk  of  the  peace  under  the  Eegistration  of  Electors  Acts, 
he  shall  continue  so  to  act,  but  shall  act  as  the  deputy  of  the 
clerk  of  the  county  council. 


(o)  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  s.  83  (2). 

(p)  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  p.  79  ;  Parliamentary  Registra- 
tion Act,  1843  (6  &  7  Vict,  c.  18),  s.  101  ;  Registration  Act,  1885  (48  &  49 
Vict.  c.  15),  s.  7  (2). 

( q)  51  &  52  Vict.  e.  10,  s.  14. 
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The  Registration  Act,  L885,  provides,  by  sub-section  (3)  of 
on  7,  that  where  a  parliamentary  county  extends  into  more 
county  quarter  sessional  areas  than  one,  the  clerk  of  the  peace  of 
each  county  quarter  sessional  area  shall,  in  respect  of  each  parish 
in  such  parliamentary  county  which  is  within  his  jurisdiction, 
act  as  and  be  deemed  to  be  the  clerk  of  the  peace  of  the  count)-, 
within  the  meaning  of  the  Parliamentary  Registration  Acts  and 
this  Act,  until  the  lists  of  voters  for  such  parish  have  been 
revised;  but  the  revising  barrister  shall  transmit  the  revised  lists 
of  voters  for  such  parish  to  the  clerk  of  the  peace  of  the  county 
quarter  sessional  area  which  comprises  the  largest  part  in  extent 
of  the  said  parliamentary  county,  and  save  as  aforesaid,  such 
last-mentioned  clerk  of  the  peace  shall,  as  respects  the  said 
parliamentary  county,  act  as  and  be  deemed  to  be  sole  clerk  of 
the  peace  for  the  county  for  the  purposes  of  the  Parliamentary 
Registration  Acts  and  this  Act  (V). 

The  town  clerk  in  cities  and  towns  to  which  the  Municipal 
Corporations  Act,  1882  (s),  applies,  is  an  officer  appointed  by  the 
council  of  the  borough,  and  where  a  municipal  borough  forms 
part  of  a  parliamentary  borough,  the  town  clerk  of  the  municipal 
borough  is  deemed  to  be  the  town  clerk  within  the  meaning  of 
the  Registration  Acts  (t).  Where  several  municipal  boroughs  are 
included  in  one  parliamentary  borough  the  town  clerk  of  each 
such  municipal  borough  is  the  town  clerk  for  his  own  municipal 
borough  within  the  meaning  of  the  Registration  Acts  (u).  But 
in  boroughs  parliamentary  only,  the  returning  officer  acts  as  town 
clerk  ('),  and  in  the  City  of  London  the  secondaries,  and  in  the 
borough  of  Southwark  the  high  bailiff  respectively,  act  as  the 
town  clerk  for  the  purpose  of  registration  (.?). 

The  duties  of  the  clerk  of  the  peace  and  the  town  clerk  with 
reference  to  registration  are  partly  preliminary  to  the  actual 
revision,  assisting  to  prepare  the  materials  for  revision,  and  partly 
subsequent  to  the  actual  revision,  recording  and  taking  charge  of 
the  revised  lists.  As  a  general  rule,  these  duties  may  be  performed 
not  only  by  the  clerk  of  the  peace  or  town  clerk  himself,  but  also 
by  his  deputy,  or  any  person  executing  the  usual  duties  of  the 

(r)  Registration  Act,  L885  (48  &  49  Vict,  c.  15),  s.  7  (3). 

(a)  45  >V   16  Vict.  c.  50,  s.  17. 

(/)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict,  c.  is),  s.  101  ; 
Parliamentarj   Electors  Registration  Act,  1868  (31  &  32  Vict.  c.  58),  s.  18^ 

(n)  Parliamentarj  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  17. 

(,■)  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  101. 

(x)  Parliamentarj   Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  56. 
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clerk  of  the  peace  or  town  clerk  (//).  The  due  performance  of  the 
duties  of  clerks  of  the  peace  and  town  clerks  relating  to  registra- 
tion is  enforceable  by  penal  action  (z). 

(a.)  Issue  of  precepts. — The  first  of  the  preliminary  duties  of 
the  clerk  of  the  peace  or  town  clerk  with  reference  to  registration 
is  to  make  and  send  to  the  overseers,  or  to  the  registration  officer 
(if  one  has  been  appointed),  of  every  parish  <\wd  township  within 
his  county  or  borough  respectively,  on  or  within  seven  days  before 
April  15th  in  every  year,  his  precept  (a),  containing  elaborate 
instructions  to  the  overseers  wdiat  they  are  to  do,  and  how  and 
when  they  are  to  do  it,  together  with  the  necessary  copies  of  lists 
and  forms. 

In  the  city  of  London  the  secondaries  must  issue  their  precepts 
to  the  clerks  of  the  livery  companies  on  or  before  July  20th  (b). 

The  further  preliminary  duties  of  clerks  of  the  peace  and  town 
clerks,  after  the  overseers  and  registration  officers  have  played 
their  part  according  to  the  precepts,  are  as  follows  :— 

(b.)  Abstracts  for  revising  barrister. — As  soon  as  possible 
after  the  revising  barrister  has  notified  his  appointment  to  them, 
they  ought  to  make  and  transmit  to  him  an  abstract  of  the  persons 
objected  to  (c).  The  town  clerk  must  also  make  out  and  transmit 
an  abstract  of  the  several  lists  of  claimants,  and  the  clerk  of  the 
peace,  of  the  lists  of  claimants  other  than  in  respect  of  ownership. 
These  abstracts  are  for  the  purpose  of  enabling  the  revising 
barrister  to  fix  the  dates  for  the  holding  of  his  courts  of  revision. 

(c.)  Freemen's  list. — In  every  municipal  borough  the  town 
clerk  ought,  on  or  before  July  31st,  to  make  out  an  alphabetical 
list  of  freemen  entitled  to  vote,  with  their  respective  places  of 
abode  ;  and  he  ought  to  sign  and  publish  such  list  on  or  before 
August  1st,  and  keep  a  copy  for  public  inspection,  without  fee,  at 
any  time  between  10  A.m.  and  4  p.m.,  except  on  Sundays,  during 
the  first  fourteen  days  after  publication,  and  deliver  copies  on 
payment  of  the  proper  fee  (d). 

In  the  city  of  London  the  clerks  of  the  various  livery  companies 
ought,  on  or  before  the  last  day  of  July,  to  make  out,  sign,  and 

(y)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  101  ; 
Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  17  (6). 

(z)  Reform  Act,  1832  (2  &  3  Will.  4.  c.  45)  s.  76.  Parliamentary  Registration 
Act,  1843  (6  &  7  Vict.  c.  18),  s.  97.  Municipal  Corporations  Act,  L882 
(45  &  46  Vict.  c.  50),  s.  75  (2)  (6).  Local  Government  Act,  1888  (51  &  52  Vict. 
c.  41),  s.  75. 

{a)  Registration  Act,  1885  (48  &  49  Vict,  c.  15),  s.  7. 

(6)  Parliamentary  Registration  Act,  1S4S  (6  &  7  Vict.  c.  18),  s.  20. 

(c)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  31. 

(d)  Ibid.,  s.  14,  Sched.  13.,  Form  No.  5. 
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keep  for  inspection,  and  deliver  copies  of  lists  of  the  freemen  of 
London,  being  Liverymen  of  their  respective  companies.  These 
lists  are  then  published  by  the  secondaries  by  affixing  them  to  the 
Guildhall  and  Royal  Exchange  for  fourteen  days(e). 

(d.)  Freemen's  claim  and  objection  lists. — The  town  clerk 
must  also,  on  or  before  August  25th,  make  out,  sign,  and  publish 
lists  of  persons  claiming  on  or  before  August  20th  to  be  on  the 
freemen's  list,  and  of  persons  objected  to  on  or  before  August  20th 
as  retained  on  such  list,  and  he  must  keep  such  claim  and 
objection  lists  open  to  inspection,  and  deliver  copies  thereof  as  above 
described  with  reference  to  the  freemen's  list  made  out  by  him  (/). 

In  the  City  of  London  the  secondaries  must,  on  or  before 
August  25th,  make  out,  sign,  and  publish,  and  subsequently  keep 
for  inspection,  and  deliver  copies  of  lists  of  persons  claiming  to  be, 
or  objected  to  as  retained,  on  the  lists  of  freemen  and  liverymen 
made  out  by  the  clerks  of  the  companies  as  above  mentioned  (g). 

(e.)  Freemen's  roll. — In  boroughs  for  which  there  wras,  on 
December  31st,  1882,  a  freemen's  roll,  the  town  clerk  is  to  con- 
tinue to  keep  it,  and  to  do  all  things  appertaining  by  law  to  the 
registration  of  freemen  for  parliamentary  elections  (h).  And  the 
freemen's  roll  is  to  be  open  to  public  inspection,  and  the  town  clerk 
must  deliver  copies  to  any  person  on  payment  of  a  reasonable  price  ( / ) . 

(f.)  Burgess  and  county  electors'  lists,  etc. — In  municipal 
boroughs,  the  town  clerk  is  to  have  the  parish  burgess  list,  the 
lists  of  claimants  and  persons  objected  to  in  respect  of  that  list, 
and  the  burgess  roll,  printed,  and  to  deliver  printed  copies  to  any 
person  on  payment  of  a  reasonable  price  (k).  In  counties  the 
clerk  of  the  peace  is  to  perform  the  like  duties  in  respect  of 
the  county  electors'  lists  and  county  register  (/). 

(g.)  Declarations  as  to  change  of  abode. — h\  counties  the 
clerk  of  the  peace  must  endorse  on  declarations  as  to  change  of 
voter's  place  of  abode,  to  be  transmitted  to  him  on  or  before 
September  5th,  the  name  of  the  polling  district  and  of  the  parish 
or  township  in  which  the  qualification  to  which  the  declaration 


(< )  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  o.  18),  s.  20,  Sched.  C, 
Form  N<  i    I . 

(/)  Parliamentary  Registration  Act,  184:>  (6  &  7  Viot.  c.  18),  ss.  15,  18. 

\g)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  20,  Sched.  C, 
Forms  Nos.  3  and  6. 

(h)  Municipal  Corporal  iom    Act,  L882  (4.")  &  46  Vict.  c.  50),  ss.  203,  209  (3). 

(i)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  233  (5). 

{k)  Ibid.,  s.  48. 

(I)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10,  s.  7  (2). 
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relates  is  situate,  and  the  name  of  the  person  making  the  declara- 
tion and  the  date  on  which  he  received  the  same,  and  affix  his 
initials  to  the  last-mentioned  endorsement  I  m).  And  the  clerk  of 
the  peace  must  keep  such  declarations  open  to  inspection  at  his 
office,  and  keep  copies  on  sale,  on  any  day  prior  to  the  first  day 
on  which  a  court  for  the  revision  of  the  lists  of  voters  can  be 
held  (to). 

(h.)  Declarations  as  to  misdescription.— In  boroughs  the 
town  clerk,  and  in  counties  the  clerk  of  the  peace,  must  indorse 
on  declarations  as  to  misdescription,  sent  to  him  on  or  before 
September  5th,  a  memorandum,  signed  or  initialled  by  him, 
stating  the  date  on  which  he  received  the  same,  and  naming  the 
declarant  and  the  list  to  which  the  declaration  refers.  And  the 
town  clerk  and  clerk  of  the  peace  must  keep  such  declarations 
open  to  public  inspection  at  his  office,  and  keep  copies  on  sale,  on 
any  day  except  Sunday,  before  September  8th  (o).  And  they 
must  deliver  all  such  declarations  to  the  revising  barrister  at  his 
first  court  (o). 

(i.)  Notice  of  courts. — On  receiving  notice  from  the  revising 
barrister  of  the  times  and  places  at  which  he  is  going  to  hold  his 
court,  and  of  the  several  parishes  allotted  to  each  court,  the  clerk 
of  the  peace  and  town  clerk  respectively  must  give  public  notice 
thereof,  and  must  also  give  notice  to  the  overseers  of  the  parishes 
or  townships  allotted  to  each  court.  The  public  notice  is  to  be 
given  by  the  clerk  of  the  peace  by  advertising  in  one  or  more  of 
the  newspapers  circulating  within  the  county,  and  by  sending  a 
copy  of  the  notice  to  the  overseers  of  every  parish  and  township, 
with  a  request  to  them  to  publish  the  same.  The  town  clerk 
must  publish  the  notice  on  the  town  hall  and  on  every  church  and 
chapel  within  the  borough,  or  if  there  be  no  church,  chapel,  or 
town  hall,  then  in  some  public  and  conspicuous  place  (p). 

(j.)  Attendance  at  courts. — Clerks  of  the  peace  in  every  case 
and  town  clerks,  and  in  London  the  secondaries  and  clerks  of  the 
several  livery  companies,  unless  required  by  notice  to  attend  some 
other  court,  must  attend  the  first  court  of  the  revising  barrister. 
Clerks  of  the  peace  must  bring  all  the  lists  of  voters  for  the 
county  for  the  then  current  year,  with  the   marginal  additions 

(m)  County  Voters  Registration  Act,   1865  (28  &  29  Vict.   c.   36),   s.    10  ; 

County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  6. 

(n)  Registration  Act,  1885  (48  &  49  Vict,  c.  15),  s.  4  (2). 

(o)  Parliamentary  and   Municipal  Registration  Act,    1878  (41   &   42  Viet. 

c.   26),   s.  24.     Registration  Act,   1885  Vs  &   *9  Vict.    e.    15),   s.    1   (1),  (3). 

County  Electors  Act,  188S  (51  &  52  Vict.  c.  10),  s.  6. 

(p)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  ss.  32  and  33. 
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thereto,  and  tin:  lists  of  persons  objected  to,  and  one  or  more 
printed  copies  of  the  registers  then  in  force,  and  declarations  as 
to  change  of  abode,  arranged  under  the  heads  of  the  several 
polling  districts  according  to  the  alphabetical  order  of  the  parishes 
and  townships.  Town  clerks,  secondaries,  and  livery  clerks  must 
bring  all  lists  made  by  them,  and  original  notices  of  claims  and 
objections  received  by  them.  All  clerks  of  the  peace,  town  clerks, 
secondaries,  and  livery  clerks  must  produce  all  documents, 
papers,  and  writings  in  their  possession,  custody,  or  power, 
touching  any  matter  necessary  for  revising  the  lists  of  voters; 
and  must  answer  upon  oath  all  such  questions  as  the  revising 
barrister  may  put  to  them  (q). 

1.  Overseers. 

All  persons  who  by  virtue  of  any  office  or  appointment  execute 
the  usual  duties  of  overseers  of  the  poor,  by  whatever  name  or 
title  such  persons  may  be  called,  and  in  whatsoever  manner  they 
may  be  appointed,  are,  as  a  general  rule,  qualified  to  perform 
those  particular  duties  as  overseers  which  are  directed  by  the 
precept  of  the  clerk  of  the  peace  or  town  clerk,  and  anything 
directed  to  be  done  by  the  overseers  may  be  lawfully  done  by  the 
major  part  of  such  overseers  (r).  As  a  general  rule,  the  persons 
wdio  execute  the  usual  duties  of  overseers  are  the  overseers  them- 
selves and  the  assistant-overseers. 

The  overseers  used  to  be  appointed  yearly  in  parishes  under 
the  Poor  Eelief  Act,  1G01  (s),  and  in  townships  under  the  Poor 
Relief  Act,  1G62  (/),  by  the  justices  of  the  peace  for  the 
county  or  borough,  from  amongst  the  substantial  householders. 
Assistant-overseers  used  to  be  appointed  by  warrant  of  two 
justices,  on  the  nomination  of  the  inhabitants  in  vestry  assembled, 
to  perform  such  duties  in  consideration  of  such  salary  as  the 
vestry  may  specify,  and  to  hold  office  until  resignation  or  the 
revocation  by  the  vestrj    of  their  appointment  (u).     But  now  in 

(7)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  ss.  34  and  35. 

[>■)  Reform  Act,  L832  (2  &  3  Will.  4,  c.  45);  Parliamentarj  Registration 
Act,  L843)  1;  &  7  Vict.  c.  18),  s.  L01.  Municipal  Corporations  Act,  1882 
(45  &  46  Vict.  50),  ss.  7  (I),  2:iS  (1).  In  the  City  of  Norwich,  the  guardians  of 
the  poor  of  the  Norwich  Incorporation  perforin  the  duties  of  overseers  of  the 
parish  of  Norwich  under  s.  88  of  the  Norwich  [ncorporation  Act,  issil  (">-2  iV. 
.">;{  Vict.  c.  187),  and  are  therefore  overseers  within  the  meaning  of  the  above 
1  nactments.  Sec  Sutton  v.  Wade,  [1891]  1  Q.  I'>.  269.  And  in  places  where  a 
vestry  clerk  is  appointed  under  any  order  of  the  Local  Government  Board 
made'  under  s.  <i  of  the  Vestries  Act,  1850  (13  &  1-1  Vict.  c.  57)  it  is  his  duty 
under  b.  6  of  that  Ad  to  perform  the  duties  of  the  overseers  in  relation  to 
regis  i  ral  ion.     See  also  post,  p.  296. 

,-1  43  Eiiz.c.  2.  (/)  14  Car.  2,  c.  12. 

(a)  Poor  Reliei  Act,  1819  (59  Geo.  3,  c.  12),  s.  7. 
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rural  districts,  in  a  parish  where  there  is  a  parish  council,  the 
power  and  duty  of  appointing  overseers  and  assistant-overseers 
is  transferred  to  and  vested  in  the  parish  council,  and  that 
council  must,  in  each  year,  at  their  annual  meeting,  appoint 
overseers,  and  must  fill  up  as  soon  as  possible  any  casual  vacancy 
occurring  in  the  office  during  the  year  (x) ;  and  in  a  parish  where 
there  is  no  parish  council,  the  power  and  duty  of  appointing 
overseers  and  assistant  overseers  is  transferred  to  and  vested  in 
the  parish  meeting  (//),  but  subject  as  it  would  seem  to  the 
provisions  of  any  grouping  order  under  sections  1  and  38  of  the 
Local  Government  Act,  1894,  in  which  case  the  appointments 
would  probably  under  the  orders  be  made  by  the  parish  council 
for  the  grouped  parishes.  In  boroughs  or  other  urban  districts 
the  power  of  appointment  of  overseers  and  assistant  overseers 
may  be  vested  in  the  town  council  or  other  representative  body 
within  the  district,  by  order  of  the  Local  Government  Board  (z). 
Where,  however,  no  such  order  has  been  made,  it  would  seem 
that  the  old  law  is  still  in  force.  In  all  cases  where  the  power  of 
appointment  has  been  transferred  under  the  Local  Government 
Act,  1894,  appointments  must  be  duly  notified  to  the  guardians 
of  the  poor  law  union  comprising  the  parish.  And  if  this  is  not 
done  the  guardians  have  power  to  make  the  appointment  them- 
selves (a).  Formerly,  also  in  every  parish  or  reputed  parish  the 
churchwardens  were  ex-officio  overseers  in  addition  to  those 
appointed  by  the  justices,  but  this  is  no  longer  the  case  in  rural 
parishes  (b).  Churchwardens  are  generally  chosen  by  the  parson 
and  the  parishioners,  and  if  they  disagree,  then  one  by  the 
parson  and  one  by  the  parishioners  (c),  but,  by  special  custom,  they 
may  be  chosen  by  the  parishioners  without  the  parson,  or  by  a 
select  vestry  (d). 

The  guardians  of  a  union  not  wholly  comprised  in  an  urban 
district  may,  with  the  consent  of  the  overseers  of  any  parish  or 
parishes  within  their  union  for  which  an  assistant-overseer  has 
not  been  appointed,  annually  appoint  a  fit  person  to  act  as  regis- 
tration officer  for  such  parish  or  parishes,  and  may  remove  any 
such  person,  and  fill  up  any  vacancy  caused  by  death,  resignation, 
or  otherwise.  Such  registration  officer  must  perform  all  the 
duties  of  overseers  for  the  parish  or  parishes  for  which  he  is 
appointed   relating   to    registration,    and   is   subject    to  the    like 

(x)  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  5  I  1  I. 

(y)  Ibid.  s.  19(5).  (z)  Bid.  s.  33  (1). 

(a)  Local  Government  Act,  1894  (50  &  57  Vict.  e.  73),  s.  50. 

(b)  Ibid.  s.  5  (2). 

(c)  89th  Canon,  1  Jac.  1.  (<Z)  Com.  Dig.  Tit.  Esglise,  F.  1. 
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penalties  for  neglect  of  duty.  His  remuneration  is  to  be  fixed  l>\ 
the  guardians,  and  paid  out  of  the  poor  rates  of  tire  parishes  for 
which  lie  is  appointed,  each  parish  contributing  in  proportion  to 
the  number  of  its  voters  (e). 

(1)  Duties  of  overseers. — The  duties  of  overseers  in  preparing 
for  the  revision  of  the  lists  of  electors  are  so  elaborately  set  out 
in  the  precepts  of  the  clerk  of  the  peace  and  town  clerk  (/) 
that  it  is  unnecessary  to  repeat  them  here  in  detail.  But  a  short 
summary,  in  order  of  date,  may  be  found  useful  and  is  here 
subjoined. 

April  and  May. — Inquire  as  to  persons  not  rated  who  may  be 
entitled  to  be  registered  in  respect  of  a  household  qualification, 
and  enter  their  names  in  the  rate  book  in  the  separate  column  for 
that  purpose  (;/). 

June  20///. — Publish  (h)  notice  that  non-payment  before  July  20th 
of  rates  made  during  the  twelve  months  preceding  January  5th 
last  will  disqualify  parliamentary  teir  pounds  and  inhabitant 
occupiers,  and  ten  pounds  burgesses  and  county  electors.  Serve  (i) 
notices  to  the  like  effect  on  all  such  occupiers  from  whom  such 
rates  have  not  been  previously  duly  demanded. 

These  notices  should  also  state  that  non-payment  of  borough 
rates  will  disqualify  old  burgess  occupiers  as  burgesses,  and  that 
non-payment  of  county  rate,  if  levied  separately  from  poor  rate, 
will  disqualify  old  burgess  occupiers  as  county  electors. 

In  counties  publish  also  copy  ownership  portion  of  parliamentary 
register,  and  notice  to  send  in  ownership  claims  before  July  20th. 

July  20///. — Last  day  for  payment  of  rates  made  during  the 
twelve  months  immmediately  preceding  January  5th  last.  In 
counties,  last  day  for  ownership  claims. 

(e)  County  Electors  Act,  1888  (51  &  52  Vict,  c.  10),  s.  4  (h). 

(/')  See  Regist ration  Order,  lNi).">,  which  will  be  found  set  out  in  full  with 
notes  at  the  end  of  the  Appendix  to  this  work. 

(g)  Iji  serving  requisitions,  it  is  necessary  to  observe  carefully  the  mode  of 
service  prescribed  by  s.  9  (4)  of  the  Representation  of  the  People  Act,  1884 
(48  &  4!)  Vict.  c.  15),  by  reference  to  s.  28  of  the  Representation  of  the  People 
Act,  1867  (30  &  ."-I  Vict.  c.  102).  It  lias  been  held  in  Ireland  that  service  of  a 
requisition  addressed  to  theownei  of  rated  hereditaments  who  was  the  person 
rated  and  liable  to  be  rated  for  the  same  by  leaving  it  with  his  estate  bailiff  al 
his  rent  office  where  he  did  ao1  himself  reside,  was  not  good  service.  I'almt  r 
v.  BcUrothery  Union,  [1895]  2  1.  K.  586. 

(/()  With  regard  to  publication  of  notices,  etc.,  it  should  be  noted  t hat 
where  parishes  have  been  grouped  together  for  ecclesiastical  purposes  only, 
ami  have  one  church  do1  situate  in  the  parish  for  which  the  overseers  are 
acting,  the  notices,  etc.,  oughl  nol  to  !"■  posted  up  outside  such  church,  bul 
must  be  posted  up  iii  some  conspicuous  place  within  the  parish  for  which  the 
overseers  are  acting.     Ilildreth  v.  Ingram  (1895),  (J4  L.  J.  .M.  (J.  '<!. 

(i)  See  note  as  to  service  of  requisitions,  swpra. 
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■I ii h/ 22nd. — Make  out  list  of  persons  disqualified  for  non- 
payment of  rates.  Keep  it  open  lor  public  inspection  for  fourteen 
days.     Deliver  copies  on  payment  of  fees. 

Second  return  of  deaths  is  now  due  from  the  registrar  of  births 
and  deaths  (/). 

List  of  defaulters  in  payment  of  assessed  taxes  is  now  due 
from  collectors  of  taxes  (k). 

July  25th. — Last  day  for  old  lodgers'  claims. 

In  counties,  remove  published  copy  ownership  portion  of 
parliamentary  register  and  notice  to  send  in  ownership  claims. 

July  31st. — Ascertain  from  relieving  officer  names  of  persons 
disqualified  by  receipt  of  parochial  relief. 

Make  out  occupiers'  list  in  divisions. 

Make  out  old  lodgers'  list,  with  marginal  objections. 

Make  out  also  non-resident  list  of  persons  qualified  to  be  county 
or  borough  councillors  but  not  burgesses  or  county  electors. 

In  counties,  make  out  also  list  of  ownership  claimants,  with 
marginal  objections. 

In  boroughs,  make  out  also  reserved  rights  list,  if  any. 

August  1st, — Sign,  publish,  keep  for  inspection,  and  deliver 
copies  of  the  above  lists. 

Publish  also  corrupt  and  illegal  practices  list,  if  any. 

August  20th. — Last  day  for  notices  of  objection. 

Last  day  for  occupiers'  claims  and  claims  of  lodgers  not  com- 
prised in  the  old  lodgers'  list. 

August  25tli. — Make  out  claim  and  objection  lists. 

Make  out  also  corrupt  and  illegal  practices  claim  and  objection 
list,  if  any. 

Sign,  publish,  keep  for  inspection,  and  deliver  copies  of  all  the 
above  lists. 

Send  copies  to  clerk  of  the  peace,  and  in  boroughs  to  town  clerk  also. 

September  8th. — Third  return  of  deaths  from  the  registrar  of 
births  and  deaths. 

In  counties,  publish  copy  notice  sent  by  the  clerk  of  the  peace, 
as  to  the  time  and  place  of  holding  the  revising  courts,  and  as  to 
the  several  parishes  the  lists  of  and  for  which  will  be  revised  at 
each  court. 

In  counties  and  boroughs,  attend  revising  barrister's  court. 

Bring  lists,  original  notices  of  claims  and  objections,  notices  of 

(/)  Parliamentary  ami   Municipal  Registration  Act.     ls;s   (41  &  42  Viet. 
e.  26),  s.  11  ;   Registration  Act,  1885  (4S  &  49  Vict.  c.  13),  s.  8. 
(1-)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict;  e.  IS),  s.  12. 
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withdrawal  or  revival  of  objections,  rate  books  containing  rates  made 
and  allowed  between  January  oth  in  last  year  and  July  15th  last. 

Produce  all  documents,  papers,  and  writings  in  your  possession, 
custody,  or  power,  touching  the  matters  above  mentioned. 

Answer  upon  oath  all  such  questions  as  the  revising  barrister 
may  put  to  you. 

It  is  to  be  observed  that  in  parishes  divided  into  parts  by  the 
boundary  of  any  parliamentary  county  or  borough  or  of  any 
municipal  borough  the  overseers  must  for  the  purposes  of  regis- 
tration act  in  each  part  as  if  it  were  a  separate  parish  of  itself  (/). 

For  every  wilful  breach  or  neglect  of  duty  the  revising  barrister 
may  tine  an  overseer  any  sum  not  exceeding  five  pounds,  nor  less 
than  twenty  shillings,  and  such  line  will  not  bar  any  right  of  action 
against  such  overseer  at  common  law,  nor  his  liability  to  a  penal 
action  of  debt  under  the  Eeform  Act,  1832,  or  the  Parliamentary 
Registration  Act,  1843, or  the  Municipal  Corporations  Act,  1882  ( m  i 
But  the  liability  to  be  fined  by  the  revising  barrister  prevents  any 
liability  to  indictment  as  for  a  misdemeanor  in  contravening  the 
provisions  of  the  Registration  Acts.  This  point  was  settled  in  the 
case  of  Beg.  v.  Hall,  decided  in  1891,  where  Charles,  J.  quashed 
an  indictment  against  one  John  Hall,  an  overseer  of  the  poor  of 
the  parish  of  St.  Mary,  Whitechapel,  in  the  county  of  London, 
charging  him  with  misdemeanor  in  wilfully  omitting  from  and 
inserting  in  the  list  of  electors  for  the  parliamentary  borough  of 
Whitechapel  the  names  of  certain  persons  who  ought  not  to  have 
been  omitted  or  inserted  (n).  Overseers  are,  however,  liable  to 
penal  actions  of  debt  for  wilful  breach  or  neglect  of  duty  under 
section  76  of  the  Reform  Act,  L832,  and  section  (J7  of  the  Parliamen- 
tary Registration  Act,  L843,  and  under  section  75  of  the  .Municipal 
Corporations  Act,  1882,  which  seems  also  applicable  under  section  75 
of  the  Local  Government  Act,  1888.  It  has  been  held  in  the  case 
of  Tarr  v.  M'Gahey,  decided  in  1836,  that  in  an  action  against  an 
overseer  under  section  76  of  the  Reform  Act,  1832,  for  wilfully 
inserting  in  the  lists  of  voters  the  names  of  persons  not  entitled  to 
be  inserted,  it  is  not  essential  that  he  should  have  acted  from  any 

[I)   Registration  Act,  L885  (48  &   19  Vict.  c.  15),  s.  9. 

\m)  Parliamentary  Registration  Act,  1843(6  &  7  Vict.  c.  L8),  ss.  51,52; 
Representation  of  the  People  Act,  1867  (30  &  :il  Vict.  c.  L02),  ss.  28,  29; 
Parliamentary  Electors  Registration  Act,  L868  (31  cV  32  Vict.  c.  58),  ss.  28,  29 ; 
Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict.  c.  41),  s.  10  ; 
Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
ss.  10,  29  ;  Registration  Act,  L885  (48  &  49  Vict.  c.  L5),  s.  1.  See  also  Repre- 
sentation of  the  People  Act,  L884  I  is  &  19  Vict,  c.  3),  s.  9  (3),  but  note  that 
under  this  section  the  maximum  tine  is  forty  shillings, 

[n)  Reg.  v.  Hall,  [1891]  IQ.  B.  747. 
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corrupt  motive;  it  is  sufficient  if  he  has  acted  wilfully  (o).    And 

this  decision  seems  equally  applicable  under  section  97  of  the 
Parliamentary  Kegistration  Act,  1843.  But  in  an  action  under 
section  75  of  the  Municipal  Corporations  Act,  1882,  a  mere  neglect 
is  sufficient,  although  neither  wilful  nor  corrupt  (p). 

(2)  Expenses  and  receipts  of  overseers.— An  account  of  the 
expenses  and  receipts  of  the  overseers,  as  well  in  respect  of  the 
registration  of  county  electors  and  burgesses  (q)  as  in  respect  of 
the  registration  of  parliamentary  voters  for  every  parish  and 
township,  must  be  laid  before  the  revising  barrister  at  the  court  at 
which  the  lists  of  voters  for  the  parish  or  township  is  revised  (r), 
and  amongst  the  expenses  stated  in  such  accounts  there  ought  to 
be  included  the  fees  paid  by  the  overseers  to  the  registrars  of  births 
and  deaths  for  returns  of  deaths  (s).  Any  ratepayer  present  in 
court  when  the  accounts  are  submitted  to  the  barrister  may  inspect 
them,  and  object  to  any  item  or  items  before  the  accounts  are 
allowed,  and  the  barrister  must  hear  and  decide  upon  the  objec- 
tion (t).  After  hearing  and  deciding  the  objections,  the  barrister 
must,  as  part  of  the  business  of  the  revision,  if  necessary  determine 
what  expenses  and  receipts  are  incurred  or  arise  in  respect  of 
each  parish  and  how  much  is  attributable  to  each  part  of  a  parish 
which  is  divided  into  parts  by  the  boundary  of  any  parliamentary 
borough  or  county  or  of  any  municipal  borough  (//),  and  must,  in 
open  court,  sign  and  give  to  the  overseers  a  certificate  of  the  sum 
which  he  shall  allow  for  their  expenses,  which  certificate  is  under 
such  circumstances  final  and  conclusive. 

Payment  of  the  expenses  and  receipts  of  the  overseers  is  made 
in  this  way.  In  a  parish  or  part  of  a  parish  situate  in  a  municipal 
borough,  one  half  of  the  expenses  allowed  by  the  certificate  of  the 
revising  barrister  is  paid  out  of  the  poor  rates  and  the  other 
half  out  of  the  borough  fund  ;  and  one  half  of  the  receipts  goes  in 
aid  of  the  poor  rates  and  the  other  half  to  the  borough  fund.  In 
a  parish  or  part  of  a  parish  not  situate  in  a  municipal  borough, 
one  half  of  the  expenses  allowed  by  the  certificate  of  the  revising 
barrister  is  paid  out  of  the  poor  rates  and  the  other  half  is  paid 

(o)  Tarry.  M'Gahey (\836),  7 C.  &  P.  380. 
(jj)  King  v.  Bum II  (1840),  VI  A.  &  E.  460. 
(q)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  8. 
(r)  Parliamentary  Registration  Act,  I S4H  (6  &  7  Vict.  c.  18),  s.  57  :   Parlia- 
mentary Electors  Registration  Act,  1868  (31  &  32  Vict.  c.  58),  as,  31,  32. 
(-•)  Parliamentary  and  Municipal  Registration  Act,  1878(4]  &  4-J  Vict.  c.  26), 

B.    11. 

(/)  Parliamentary  Electors  Registration  Act,  1868(31  k  32  Vict.  c.  58),  a.  32. 
(«)   Parliamentary  and  Municipal  Registration  Act,  1878  ill  &  42  Vict,  c.  26), 
a.  30;  Registration  of  Electors  Act,  1891  (54  &  55  Vict.  c.  18),  s.  2. 

u  2 
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out  of  the  county  fund  ;  and  one  half  of  the  receipts  goes  in  aid  of 
the  poor  rates  and  the  other  half  to  the  countj  hind.     This  is  the 
si  1 1 1  pie  effect  of  the  very  complicated  series  of  enactments  contained 
ctions  53  and  57  of  the  Parliament  an  it  ion  Act,  lS43(r); 

section  31  of  the  Parliamentary  Electors  Registration  Act,  1868  (w) ; 
section  30  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878  (x) ;  sections  4  and  8  of  the  County  Electors  Act,  1888  (y) ; 
and  section  2  of  the  Registration  of  Electors  Act,  1891  (z). 

The  moneys  which  the  overseers  are  entitled  to  receive  out  of 
the  poor  rates  on  the  certificate  of  the  revising  barrister  may  be 
deducted  by  them  out  of  the  first  poor  rates  to  be  collected  in  the 
parish  after  the  revising  barrister  has  signed  his  certificate  (a). 
And  that  half  of  the  certified  expenses  of  the  overseers  of  a  parish 
or  part  of  a  parish  situate  in  a  municipal  borough  which  is  to  be 
paid  out  of  the  borough  fund  may  be  paid  without  an  order  of  the 
council  of  the  borough  (b)  because  it  is  payable  under  the  direct 
authority  of  the  Acts  of  Parliament.  So  also  that  half  of  the 
certified  expenses  of  the  overseers  of  a  parish  or  a  part  of  a  parish 
not  situate  in  a  municipal  borough  which  is  to  be  paid  out  of  the 
county  fund  may  as  it  seems  be  paid  without  an  order  of  the 
finance  committee  of  the  county  council  (c). 

II.— CLAIMS  AND  OBJECTIONS. 
Claims  and  objections  are  subject  to  the  following  law : — 

1.  Claims. 

(1)  Ownership  claims. — Persons  entitled  to  be  registered  as 
ownership  voters  in  counties,  and  not  upon  the  register  for  the 
time  being,  or  who  do  not  retain  the  same  qualification  or  place 
of  abode,  must  send  in  their  claims  to  the  overseers  on  or  before 
July  20th  (d).  On  a  change  of  such  qualification  the  elector  must 
send  in  a  claim,  notwithstanding  the  description  in  the  register  of 
the  former  qualification  may  be  equally  applicable  to  the  new  (e). 

If  the  elector  has  changed  his  place  of  abode  he  may,  if  he 
wishes,  instead  of  sending  in  a  claim,  make  a  declaration  as  to  his 
true  place  of  abode  before  a  justice  of  the  peace,  or  some  person 

(V)  c,  ,v  7  \  ,n.  c.  mi.        (»■)  :'.l  &  32  Vict.  c.  ."vs.       (..■)  il  &  42  Vict!  <■.  2fr 

(,/)  51  ,V  52  Vict.  c.  10.  ('-)  54  >V  -V.  Vict.  c.  IS. 

(a)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  101),  s.  57. 

(6)  Municipal  Corporations  Act,  L882  (45  &  46  Vict.  c.  50),  s.  140. 

(c)  Local  Government  Act,  1888  (.".I  &  52  Vict.  c.  41),  s.  80. 

(,/)  Parliamentary  Registration  Act,  IS43  (G  &  7  Vict.  c.  18),  ss.  4,  5. 

(,.)  lUirton  \.  aery  (1S47),  5  C.  B.  7.  This  was  a  case  of  a  fifty  pounds 
rental  voter,  ami  such  a  voter  would  now  !><•  properly  registered  in  the 
occupiers'  portionand  riOl  in  the  ownership  portion  of  the  register,  but  the 
principle  remains  applicable; 
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authorized  to  administer  oaths  in  the  superior  courts,  which  must 
be  transmitted  to  the  clerk  of  the  peace  before  September  5th, 
and  by  him  delivered  to  the  revising  barrister  at  his  first  court  (J). 

If  July  20th  happen  to  fall  on  a  Sunday,  a  notice  of  claim  in 
respect  of  an  ownership  qualification  given  or  sent  to  the  overseers 
on  that  day  is  validly  given  or  sent  (g). 

It  was  said  by  Byles,  J.,  in  the  case  of  Jones  v.  Jones  (h),  that 
the  decision  in  that  case  with  respect  to  a  notice  of  objection  to 
an  ownership  voter  would  apply  to  a  notice  of  claim  in  respect  of 
an  ownership  qualification.  If  that  is  so,  then  a  notice  of  claim 
in  respect  of  an  ownership  qualification  need  not  be  signed  on  the 
same  day  as  the  day  on  which  it  is  dated,  so  long  as  it  is  dated  of 
a  day  within  the  limits  within  which  a  notice  of  claim  in  respect 
of  an  ownership  qualification  can  lawfully  be  given,  and  is  also 
dated  and  signed  by  a  person  having  a  right  to  make  such  claim 
at  a  time  when  he  has  such  a  right.  But  the  importance  of  the 
point  is  very  small  with  regard  to  such  a  notice  of  claim  by  reason 
of  the  decisions  in  Dairies  v.  Hopkins  and  Leonard  v.  Alloways, 
for  those  cases  really  amount  to  this,  that  the  overseers  may  insert 
the  name  of  a  person  in  the  list  of  ownership  claimants  without 
any  notice  of  claim  ever  having  been  given  or  sent  to  them  at  all  (i), 
and  the  fact  may  not  be  inquired  into  by  the  revising  barrister  for 
the  purpose  of  striking  the  claimant  off  the  list  (j).  But  at  the 
same  time  it  does  not  follow  that  the  overseers  may  with  impunity 
wilfully  disregard  the  terms  of  the  statute,  because  they  may 
thereby  render  themselves  liable  to  be  fined  by  the  revising 
barrister  under  section  51  of  the  Parliamentary  [Registration  Act, 
1843  (k).  In  Davics  v.  Hopkins,  Willes,  J.,  is  even  reported  as 
saying  that  the  overseers  "  if  they  improperly  insert  a  claimant 
who  has  not  given  due  notice,  may  be  indicted,"  but  having 
regard  to  the  more  recent  case  of  Beg.  v.  Hall  (I),  that  dictum  is 
probably  not  law,  notwithstanding  its  still  more  recent  cita- 
tion with  approval  by  Sir  P.  O'Brien,  C.J.,  in  M'Grorey  v. 
Chambers  (m).  In  Leonard  v.  Alloways,  in  1878,  it  was  decided 
that,  although  the  notice  of  claim  in  respect  of  an  owner- 
ship qualification  was  not  in  fact  given  or  sent  to  the  overseers 

(/)  County  Voters  Registration  Act,  1865  (28  &  29  Vict.  c.  36),  s.  10  ; 
Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  4  (2) ;  County  Electors  Act, 
1888  (51  &  52  Vict.  c.  10),  s.  6  ;  Registration  Order,  L895,  Sched.  1,  Form  No.  /. 

(g)  Rnirlius  v.  The  Overseers  of  West  Derby  (1846),  2  C.  L\  72. 

(h)  L.  R.  1  C.  P.  144.  . 

(i)  See  per  Williams  and  Willes,  JJ.,  in  Davies  v.  Hopkins,  cited  below. 

(j)  Post,  p.  349.  (*)  6  &  7  Vict.  c.  18. 

(1)  Reg.  v.  Hall,  [1891]  1  Q.  B.  747  ;  and  see  antt  p.  290. 

\m)  [1894]  2  I.  R.  on  p.  137. 
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until  after  July  20th,  the  overseers  may  nevertheless  receive  it 
and  insert  the  name  of  the  claimant  in  the  list  of  ownership 
claimants  (ra),  in  accordance  with  the  case  of  Davies  v.  Hopkins. 
In  Davies  v.  Hopkins,  it  had  been  decided  in  L837,  in  accordance 
with  the  maxim  quod  fieri  non  debuit  factum  valeat,  that  if  a  notice 
ol  claim  in  respect  of  an  ownership  qualification  is  not  signed 
personally  by  the  claimant  but  by  another  at  his  request,  the 
overseers  maj  nevertheless  receive  it  and  insert  the  name  <>i  the 
claimant  in  the  list  of  ownership  claimant-,  (o). 

(2)  Lodgers'  claims.  -C)1<1  lodgers  must  send  in  their  claims 
to  the  overseers  on  or  before  July  25th  |  p).  Persons  claimingas 
lodgers,  but  not  comprised  in  the  old  lodgers'  list  published  on 
August  1st.  must  send  in  their  claims  to  the  overseers  on  or  before 
August  20th  (// ).  It  is  one  of  the  conditions  of  registration  and 
of  the  right  to  vote  in  respect  of  a  lodger  qualification  that  the 
lodger  should  have  claimed  to  be  registered  (r).  Therefore  the 
overseers  ought  not  in  any  case  to  insert  the  name  of  any  person 
who  has  not  sent  in  any  claim  to  have  his  name  inserted  either 
in  the  old  lodgers'  list  or  in  the  list  of  persons  claiming  to  be 
registered  as  lodgers,  but  not  comprised  in  the  old  lodger's  list  (s). 
Nor  ought  they  to  insert  the  name  of  any  person  who  has  sent  in 
his  claim  too  late  (t).  But  in  other  respects  the  overseers  ought 
not  to  take  upon  themselves  to  judge  whether  a  claim  is  good  or 
bad,  because  that  is  the  duty  of  the  revising  barrister. 

(3)  Occupation  claims.— Persons  omitted  from  the  occupiers' 
list  and  claiming  as  having  been  entitled  on  July  15th  then  next 
preceding  to  have  their  names  inserted  therein,  and  persons 
desirous  of  being  inserted  for  a  different  qualification  than  that  for 
which  their  names  appear  in  such  list,  must  send  in  their  claims  to 
the  overseers  on  or  before  August  20th  (u).  The  prescribed  forms 
of  claim  do  not  specify  the  occupiers'  list  as  the  list  to  which  the 


(„)   Leonavl  v.  Alhwn/*  (1S7S),  4S  L.  J.  C.  1\  SI. 

(o)  Davies  v.  Hapten*  \  L857),  '■'••  C.  B.  (N.s.)  :*7<i.  See  also  the  Irish  rases  of 
Hughes  v.  Ilnnnii  ils.-.T).  7  [r.  ( '.  L.  .'><)'•>  :  O'Brien  v.  Fenton  (1864), 
i;>  [r.  ('.  I>.  380;   M'Grorey  v.  Chambers,  [1894]  2  I.  R.  129. 

i  p)  Parliamentary  and  Municipal  Registration  Art.  1x7s  t  41  k  4-_»  Vict.  c.  26), 
s.  22  ;  Representation  of  the  People  Act,  L884  1  is  &  49  Vict.  c.  :<).  s.  ± 

(7)  Representation  of  the  People  Art.  Isii7  (30  &  31  Vict.  c.  L02),  s.  30  J 
Representation  of  the  People  Act,  1SS4  (48  &  4!)  Vict.  c.  .Si.  s.  •_'  ;  Registration 
Act,  ISS.-)  (48  &  4!t  Vict.  e.  I.",),  ss.  1,  3  (1). 

(r)  A,,/,,  |,.  235.  (*)  Hersant  v.  Hals,  (1886),  18  Q.  B.  1).  412. 

(/)  Whitwell  v.  '/'A.  Clerk  of  f hi  Peace  for  th  North  Riding  of  Yorkshire 
i  L889),  I  Fox  &  Smith.  L52. 

(•«)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  15;  Parlia- 
mentary and  Municipal  Registration  Act,  ls7s  ill  .V-  12  Vict.  c.  26),  s.  7. 
Applied  to  counties  and  dates  altered  l>\  Registration  Act,  1885(48*  t9Vict. 
c.  15),  ss.  1,  3(1);  Registration  Order,  L895,  Si  bed.  2  and  :i,  Forms  H,  No.  I. 
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claim  relates,  but  thai  sufficienl  appears  From  the  column  as  bo  the 
nature  of  the  qualification,  and  therefore  no  specification  of  the 
list  is  necessary  (v).  The  eases  of  Burton  v.  Gery,  and  Rawlins  v. 
The  Overseers  of  West  Derby,  decided  with  reference  to  claims  in 
respect  of  ownership  and  cited  above  (w),  are  probably  authorities 
to  the  same  effect  with  reference  to  claims  m  respect  of  the 
occupation  franchise.  It  is  necessary  thai  every  claim  in  respect 
of  an  occupation  qualification  should  be  duly  given  or  sent  to  the 
overseers,  and  they  have  no  power  to  waive  this  and  to  insert  the 
name  of  the  claimant  in  the  list  of  occupier  claimants,  and  if  they 
do  so,  that  makes  no  difference  as  to  the  powers  and  duties  of  the 
revising  barrister  (x),  hut  a  notice  of  claim  in  respect  of  an  occu- 
pation qualification  need  not  be  personally  signed  by  the  claimant 
and  may  be  signed  by  another  at  his  request,  or  even  by  a  clerk 
of  his  duly  constituted  agent  under  the  direction  of  such  agent  (y). 
(4)  Freemen's  and  liverymen's  claims. — In  boroughs  persons 
omitted  from  the  freemen's  list  must  send  in  their  claims  to  the 
town  clerk  on  or  before  August  20th  (z).  It  has  been  decided  in 
Ireland  in  1895  in  the  case  of  Nagle  v.  ( 'ampbell,  that  it  is  not 
necessary  for  a  freeman,  who  during  the  qualifying  period  has 
changed  his  place  of  abode  from  a  residence  within  one  division 
of  a  divided  borough  to  another  within  the  same  borough  or 
within  the  seven  miles  limit  to  serve  a  fresh  notice  of  claim  (a). 
In  the  City  of  London,  persons  omitted  from  the  list  of  liverymen 
must  send  in  their  claim  to  the  secondaries  and  clerks  of  their 
respective  companies  on  or  before  August  20th  (b). 

2.  Objections. 
Any  person  upon  any  list  of  parliamentary  voters  may  object  to 
the  name  of  any  other  person  being  retained  upon  any  list  of  par- 
liamentary voters  for  the  same  county,  city,  or  borough  (c).  And 
any  person  upon  any  list  of  county  electors  or  burgesses  in  a 
county  may  object  to  the  name  of  any  other  person  being  retained 

(>•)  Firth  \.  Orrrsccr*  of  Widrticombe-in-the-Moor  (1871),  L.  R.  7  C.  1'.  142. 

(w)  Ante,  pp.  292,  293. 

\x)  In  r<  Soli  (1880),  50  I-  •!.  C.  V.  113.     See  post,  p.  350. 

(y)  Brown  v.  Tombs,  [1891]  1  <A>.  1>.  255.  Sec  also  the  Scotch  case  of 
Burns  v.  Gaxsells  ( 18112),  19  Ct.  Sess.  Cas.  287.  The  Scotch  law  is,  however, 
express  on  the  subject. 

(z)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  L8),  s.  15; 
Registration  Act,  1885  (48  &  41)  Vict.  c.  1.")),  s.  3  (1)  ;  Parliamentary  Registra- 
tion Act,  1843  (li  &  7  Vict.  c.   IS)  ;  Sched.  B,  Forms  Xos.  7  ami  9. 

(«)  Nagle  v.  Campbell,  [189612  I.  R.  326. 

(6)  Parliamentary  Registration  Act,  L843(6&  7  Vict.  c.  I8),s.20;  Registra 
tion  Act,  L885  (48  &  l'.'  Vict.  c.  15),  s.  ^  (U  :  Parliamentary  Registration  Act, 
1843  (ii  &  7  Vict.  c.  is)  ;  Sched.  C,  Forms  Xos.  -J  and  ."!. 

(c)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  I*),  ss.  7,  17; 
Registration  Ad,  iss;>  (IS  &   I'.l  Vict.  c.   1,")),  s.  2  (1). 
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on  such  list.  It  is  sufficient,  in  order  to  give  the  right  to  object, 
that  the  objector  should  have  been  upon  the  list  at  the  time  when 
the  notice  of  objection  is  served,  and  it  will  not  invalidate  his 
objection  that  he  ma)  be  himself  subsequently  struck  off  by  the 
revising  barrister  before  the  objection  comes  on  for  hearing  (c).  It 
has  also  been  decided  in  [reland  that  a  person  who  has  b 
reported  guilty  of  corrupt  practices  by  the  judges  at  the  trial  of  an 
election  petition  may  be  an  objector  (d). 

Proper  notices  of  objection  must  be  given  both  to  the  overseers 
of  the  parish  or  township  and  to  the  person  so  objected  to,  on  or 
before  August  20th  (c).  And  in  the  case  of  an  objection  to  a  parlia- 
mentary ownership  voter  in  a  county,  whenever  the  place  of  abode 
of  the  person  objected  to  as  described  in  the  list  is  not  in  the  parish 
or  township  to  which  the  list  relates,  and  the  name  of  the  occupying 
tenant  of  the  whole  or  any  part  of  the  qualifying  property,  together 
with  his  place  of  abode,  appears  in  such  list,  then  a  proper  notice 
of  objection  must  also  be  given  to  such  occupying  tenant  (/). 

(a.)  Notice  to  overseers. — The  term  "overseers  of  the  poor" 
is  defined  by  section  101  of  the  Parliamentary  Kegistration  Act, 
1843  (y),  to  extend  to  and  mean  all  persons  who  by  virtue  of  any 
office  or  appointment  shall  execute  the  duties  of  overseers  of  the 
poor  (h).  So  in  the  case  of  Points  v.  Atticood,  decided  in  1848,  where 
the  notice  of  objection  to  be  given  to  overseers  was  properly  given 
to  an  assistant  overseer  appointed  for  the  parish  under  the  Poor 
Relief  Act,  1819  (i),  without  any  limitation  of  the  duties  which 
he  was  to  perform,  but  the  appointment  was  perfectly  general  in 
its  terms,  it  was  held  that  the  notice  was  properly  given  to  the 
overseers  as  required  by  the  Act(y).  And  also  in  Green  v.  Mepham, 
in  1878,  where  the  notice  of  objection  to  be  given  to  overseers  was 
properly  given  to  a  collector  of  rates  appointed  to  assist  the  over- 
seers and  churchwardens  in  making,  assessing,  levying,  and 
collecting  the  poor  rates,  in  filling  up  receipts,  keeping  hooks,  and 
making  returns  relating  to  the  poor  rates,  and  to  obey  all  lawful 
orders  and  directions  of  the  guardians  and  of  the  majority  of  the 

(<■)  Peasi  v.  The  Town  Cleric  for  Middlesborough,  [1893]  1  <v>.  B,  127. 

(d)  Barr  v.  Chambers  (1887),  22  L.  R.  \r.  264. 

P         mi   itarj    Regi  tration   A.ct,    lsi:>  (6  &   7   Vict.  e.    18),  99.  7,  17; 
Regi  brallionAct,  1885  (48  &  49  Vict.  c.  L5),  8.  3  (1). 

( /')  Parliamentary   Regi  tration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  7. 

(g)  6  &  7  Vict,  i    18.  (h)  See  ante,  p.  286.  (t)  59  Geo.  3,  c.  12,    .7 

_(./')  Points  v.   Attwood  (1848),  6  C.  B.  38;   Cp.  Gaunter  v.  Addams  (1863), 

15  C.  B.  (n.s.)512,  win  it  ,i  claim  to  be  rated  wa    served  upon  an  a:    i  tani 

oversee]  whose    alarj    bad  been  increased  bj   a  resolution  of  the  vestry,  bu1 

there  u.i.  qo  subsequenl  re-appointment  bj  the  justices. 
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churchwardens  and  overseers  :  and,  as  a  tact,  and  by  the  consent 
of  the  overseers,  he  had  been  in  the  habit  of  discharging  all  the 
ordinary  overseers'  duties,  including  that  of  making  out  the  lists 
for  revision  purposes,  and  of  attending  at  the  registration  court,  and 
there  performing  the  overseers'  duties,  it  was  held  that  the  notice 
was  properly  given  to  the  overseers  as  required  1>\  the  Act  (k). 

It  may  be  observed  that  there  is  a  slight  difference  between  the 
wording  of  sections  7  (retelling  to  counties)  and  17  deterring  to 
boroughs)  of  the  Parliamentary  Eegistration  Act,  1843  (/),  as  to 
the  overseers  to  whom  notice  must  be  given.  In  counties  they 
are  expressed  to  be  "  the  overseers  of  the  parish  or  township  to 
which  the  list  of  voters  containing  the  name  of  the  person  objected 
to  may  relate."  In  boroughs  they  are  expressed  to  be  "the  over- 
seers who  shall  have  made  out  the  list  in  which  the  name  of  the 
person  so  objected  to  shall  have  been  inserted."  There  does  not 
appear  to  be  any  material  difference  intended  by  this.  For 
instance,  in  the  case  of  Beenleu  v.  Hockin,  decided  in  1846,  notice 
of  objection  to  a  person  on  the  list  of  voters  for  the  parish  of  St. 
Saviour's,  in  the  borough  of  Dartmouth,  was  given  to  one  of  the 
churchwardens  for  that  parish  who  had  not  personally  signed  such 
list ;  and  it  was  held  that  since  churchwardens  are  by  the  Poor 
Belief  Act,  1601  (m),  s.  1,  overseers  for  all  purposes,  and  since  the 
overseers  generally  are  required  to  make  out  the  lists,  but  not  all 
the  overseers  are  required  to  sign  them,  the  notice  was  sufficiently 
given  to  the  overseers  who  had  made  out  the  list  (»).  In  the  case 
of  Points  v.  Attwood,  above  cited,  a  similar  point  was  decided  the 
same  way,  but  the  facts  were  even  stronger,  for  it  was  there 
expressly  stated  in  the  case  that  the  assistant-overseer  upon  whom 
the  notice  of  objection  was  served  took  no  part  in  making  out  the 
list ;  and  yet  it  was  held  that  the  notice  of  objection  served  upon  him 
was  sufficiently  given  to  the  overseers  who  had  made  out  the  list. 

It  is  a  condition  precedent  to  the  right  to  insist  upon  an 
objection  to  any  person  upon  the  list  that  proper  notices  of  objec- 
tion should  have  been  given  in  proper  time  both  to  the  overseers 
and  to  the  person  objected  to,  and  the  overseers  have  no  right  to 
waive  the  giving  to  them  of  a  proper  notice  of  objection,  although, 
as  above  pointed  out,  they  may  waive  the  giving  to  them  in  due 
time  of  a  proper  notice  of  an  ownership  claim.     But,  in  the  case 


(k)  Green  v.  Mepham,  (1878),  2  Eopw.  &  Colt.  158. 

(1)  (i  &  7  Vict.  c.  is. 

(m)  48  Eli/.,  c.  •_>,  bu1    ee  ao\i    ection  5  of  the  Local  Governmenl  Act,  iv.u 

(56  &  57  Vict.  c.  78). 

(n)  Beenleu  v.  Hockin  (1846),  -4  C.  B.  1'.'. 
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of  a  notice  of  objection  to  be  given  to  the  overseers,  the  person 
objected  to  bas  a  fight  to  see  that  the  conditions  of  the  Act  bave 
been  fulfilled (o) .  It  is  not  necessary  that  a  separate  notice  of 
objection  should  be  given  to  the  overseers  in  respect  of  each 
person  objected  to.  And  so  in  Smith  v.  Holloway,  decided  in 
L861,  where  it  was  proved  that  separate  notices  of  objection  had 
been  duh  served  on  each  person  objected  to,  but  the  only  notice 
of  objection  given  to  the  overseers  was  a  single  notice  in  which 
the  names  of  twenty-nine  persons  objected  to  appeared  in  a 
schedule,  with  their  respective  places  of  abode  and  qualifications 
as  described  in  the  lists,  such  notice  of  objection  to  the  overseers 
was  held  to  be  a  sufficient  notice  (p),  and  it  makes  no  difference 
that  the  signature  of  the  objector  precedes  the  names  of  the 
persons  objected  to  instead  of  being  placed  alter  them  as  in  the 
prescribed  form  of  objection  (7). 

(b.)  Notice  to  person  objected  to. — in  the  notice  of  objection 
to  be  given  to  the  person  objected  to  it  does  not  matter  if,  instead 
of  following  the  form  which  is  prescribed  (r),  and  runs  as 
follows,  viz., 

"To  Mr.  

"  I  herebj  give  you  notice  that  I  objed  to  your  name  being  retained,"  1  ti 

the  nut  ice  runs,  for  example,  as  follows,  viz., 

"  To  Mr.  Sidney  Rice  Force. 

"I  hereby  give  you  notice  that  I  object  to  tin  name  of  Fora  Sidney  Ria 
being  retained,"  etc. 

provided  that  the  person  is  so  denominated  as  to  be  commonly 
understood,  even  though  there  might  by  possibility  be  in  the  list 
of  voters  other  persons  of  the  same  name  (s). 

The  notice  of  objection  to  be  given  to  the  person  objected  to 
should  in  every  case  specify  the  grounds  of  the  objection,  and  the 
objection  will  he  confined  to  these  grounds,  which  will  be  treated 


(0)  Freeman  v.  Newman  (county)  (1883),  12  <,>.  B.  [).  .*>7;>  ;  Barton  v.  AMey 
(borough)  (1845),  2  C.  B.  I. 

[p]  Smith  v.  Holloway  (1861),  L.  R.  1  C.  P.  145. 

\q)  Sutton  v.  Wade,  Gali  v.  Overend,  Moon  v.  Atkinson,  [1891]  1  Q.  B.  269. 
In  Moori  v.  Atkinson,  according  to  the  reports  in  60  L.  J.  Q.  B.  28; 
63  I..  T.  588;  39  W.  It.  223,  the  point  was  slightly  different  from  that  in 
Sutton  v.   Wad(  and  Gale  v.  Overend,  because  the  objector's  signature  had  been 

placed  at  the  bottom  oi  the  notice  after  the  list  of  names  objected  to,  and  it  was 
contended  that  the  notice  was  bad  because  the  prescribed  form  did  not  provide 
at  all  for  a  list  or  schedule  of  names  objected  to.  The  court,  however,  held 
t  he  not  ice  good. 

(r)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  17; 
Registration  Order,  1895,  Scheds.  2  and  :?,  Forms  (I.),  No.  '-!. 

(«)  Fora  \.  Floud  (1863),  15  C.  B.  (n.s.)  543. 
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as  separate  objections  (/).  [n  the  notice  of  objection  to  be  given 
to  an  ownership  voter  in  a  county,  the  grounds  of  objection  musi 
be  stated  as  on  the  first,  second,  third,  or  fourth  column  of  the 
list,  and  if  on  the  third  column,  thai  the  objection  relates  to  the 
nature  of  the  interest  of  the  person  objected  to  in,  or  to  the  value 
of,  the  qualifying  property.  In  Simeyv.  Dixon,  decided  in  L871, 
where  the  ground  of  objection  was  stated  to  be  with  reference  to 
the  third  column  of  the  register,  and  to  relate  to  the  nature  of  the 
voter's  interest  in  the  qualifying  property,  it  was  held  that  then' 
was  a  sufficient  statement  of  the  grounds  of  the  objection,  the 
objection,  as  proved,  being  that  the  qualifying  property  was  within 
a  borough  and  sufficient  to  confer  a  vote  for  that  borough  (u).  It 
has  been  decided  in  Ireland,  upon  an  enactment  worded  similarly 
to  section  (i  of  the  County  Voters  Registration  Act,  1865,  that  where 
the  ground  of  objection  is  to  the  status  of  the  person  objected  to, 
e.g.,  that  he  has  received  parochial  relief  during  the  qualifying 
period,  it  is  not  sufficient  to  state  that  it  is  grounded  on  any 
particular  column  of  the  list  (x).  It  was  argued  in  one  case  thai 
a  specific  statement  of  the  grounds  of  objection  was  not  necessary 
in  a  notice  of  objection  to  twelve  pound  occupiers  in  counties,  but 
the  contrary  was  held  (■;/).  There  can  be  now  no  doubt  that  it  is 
necessary  in  all  cases  of  objection  to  occupation  voters  in  counties 
that  the  notice  of  objection  to  be  given  to  the  person  objected  to 
should  specify  the  grounds  of  the  objection,  because  that  is 
expressly  so  provided  by  the  Registration  Order,  1895  (z). 

(c.)  Specification  of  list  to  which  objection  refers. — All  notices 
of  objection  should  in  every  case,  if  there  is  more  than  one  list, 
specify  the  list  to  which  the  objection  refers  ;  and  if  the  list 
contains  two  or  more  persons  of  the  same  name,  should  distinguish 
the  person  intended  to  be  objected  to.  If  the  list  referred  to  is 
made  out  in  divisions,  it  is  also  necessary  that  the  notice  of  objec- 
tion should  specify  the  division  to  which  the  objection  refers  ;  and 
if  the  list  contains  two  or  more  persons  of  the  same  name,  should 
distinguish  the  person  intended  to  be  objected  to  (a). 

The  "  divisions  "  here  mentioned  are  the  sort  of  divisions 
pointed  out  by  section   15  of  the   Parliamentary  and  Municipal 

(0  County  Voters  Registration  Act,   L865  (28  &  29  Vict.  c.  36),  ss.  6,  8; 
Parliamentary  and  Municipal  Registration  Act,  1878(41  S  4-J  Vict.  c.  "itu.  s.  -JU. 
(it)  Simeyv.  Dixon  (1871),  I-  R.  7  C.  P.  L90. 
(.c)  Quinian  v.  M'Carthy,  (1890)  28  L.  R.  Ir.  246. 
(i/)  Bennettv.  Brumftt ;  Alderson's  cast  (1868),  L.  R.  I  ( '.  P.  107. 
(:  i  Sched.  2,  Form  (I.),  No.  2. 
(a)  Registration  Order,  1895,  Sckeds.  2  and  3,  Forms  (I.)    No.  2,  note. 
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Registration  Act,  L878  (&),  and  are  not  parochial  divisions  or  local 
divisions  of  any  kind,  hut  the  divisions  of  the  occupiers'  list : — 
Division  I.  being  for  persons  entitled  both  to  be  registered  as 
parliamentary  occupation  electors  other  than  lodgers,  and  to  be 
enrolled  as  burgesses  or  registered  as  county  electi  irs  :  1  )ivision  II. 
for  those  entitled  to  be  registered  as  parliamentary  occupation 
electors  other  than  lodgers,  but  not  to  be  enrolled  as  burgesses  or 
registered  as  county  electors  ;  and  Division  III.  for  those  entitled 
to  be  enrolled  as  burgesses  or  registered  as  county  electors,  but 
not  to  he  registered  as  parliamentary  electors ;  and  the  words  in 
the  note  to  this  form  are  clearly  directed  to  those  three  dis- 
tinctions (c). 

Before  the  passing  of  the  Registration  Act,  1885  (d),  it  was  not 
necessary  in  a  notice  of  objection  to  a  parliamentary  voter  in  a 
county  to  specify  the  list  to  which  the  objection  referred  (e).  This 
was  because,  previously  to  the  passing  of  the  Representation  of 
the  People  Act,  1867  (/),  there  was  only  one  such  list  in  counties, 
although  since  the  passing  of  that  Act  there  has  been  more  than 
one  list  of  voters  to  which  an  objection  might  refer,  but  no  provi- 
sion was  made  having  regard  to  this  alteration.  Now,  however, 
the  foot-note  appended  to  the  prescribed  forms  of  notices  of  objec- 
tion in  respect  of  the  occupation  franchise  in  counties  requires 
that,  if  there  is  more  than  one  list,  the  notice  of  objection  in  every 
case  should  specify  the  list  to  which  the  objection  refers,  just  as 
is  required  in  notices  of  objection  in  boroughs,  and  if  the  list,  is 
made  out  in  divisions,  the  notice  of  objection  must  specify  the 
division  to  which  the  objection  refers. 

In  the  City  of  London,  before  the  passing  of  the  Parliamentary 
and  Municipal  Registration  Act,  1818(g),  it  was  not  necessary 
that  notices  of  objection  should  specify  the  list  to  which  the 
objection  referred,  because  although  there  was  more  than  one  list, 
only  one  list  was  previously  to  the  passing  of  the  Representation 
of  the  People  Act,  18C7,  made  out  by  the  overseers,  the  others 
being  made  by  the  clerks  of  the  several  companies  (//). 

But  since  the  passing  of  the  Representation  of  the  People  Act, 
1867  (/),  more  than  one.  list  in  the  City  of  London  has  been  made 


(h)  41  &  42  Vict.  c.  26. 

(c)  See  tin'  judgmenl  of  Lord  Coleridge,  (  ..I.,  m  Hull  v.  Crojtper  (1879), 
.-)('.  P.  I).  81.     See  also  Earth  y  v.  Hoist  (1888),  22  Q.  B.  I).  200. 

(d)  is  &   It)  Vict.  c.  L5. 

(,)  Chorlton  v.  Johnson  .    Ree's  cast  (1868),  L.  R.  4  C.  P.  400. 

(/)  30&  3]  Vicl    e.  102.  (g)  II  &  42  Vicfc.  c  26. 

[h)   Wansty  v.  Perkins;  Quigl&y'S  cast  (1845),  7  M.  ifc  <;.  127. 
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out  by  the  overseers,  and  by  the  foot-note  to  the  forms  prescribed 
by  the  Parliamentary  and  Municipal  lli^'isi  ration  Act,  1878  (j/), 
which  was  repeated  in  terms  in  the  Registration  Act,  lSSo  (/),  and 
again  in  the  Kegistration  Orders  of  1889  and  1895,  after  the  forms 
of  notices  of  objection  to  parliamentary  electors  in  any  borough 
as  therein  prescribed,  it  is  required  that  the  notice  of  objection 
must  specify  the  list  to  which  the  objection  refers,  and  if  the  list 
is  made  out  in  divisions,  the  division  also. 

If  the  notice  of  objection  does  not  specify  the  list  to  which  the 
objection  refers,  and  there  are  only  two  lists  to  which  it  could 
refer,  in  only  one  of  which  the  name  of  the  person  objected  to 
appears,  the  notice  of  objection  is  nevertheless  insufficient  (k). 

But  in  the  peculiar  case  of  Aldridge  v.  Medwin,  decided  in  1868 
under  very  peculiar  circumstances,  where  the  name  of  the  person 
objected  to  appeared  on  one  of  two  lists,  and  there  were  only 
two  lists  of  voters  for  the  borough,  and  the  name  of  the  objector 
was  the  only  name  upon  one  of  such  lists,  and  it  was  proved  that 
the  overseers  knew  perfectly  well  that  the  objection  was  not 
intended  to  refer  to  such  last-mentioned  list,  and  were  not  misled 
or  delayed  by  it,  the  Court  refused  to  reverse  the  decision  of  the 
revising  barrister  that  the  notice  of  objection,  which  did  not  specify 
to  which  of  such  lists  it  referred,  was  sufficient  (I). 

A  mere  inaccuracy  of  description  in  specifying  the  list  to  which 
the  objection  refers  will  not  prejudice  the  notice,  if  the  list  be 
described  so  as  to  be  commonly  understood  within  section  101  of 
the  Parliamentary  Kegistration  Act,  1843  (m).  So  where  the  list 
of  voters  was  specified  as  "  the  list  of  voters  for  the  parish  of 
St.  Thomas,  New  Sarum,  in  the  southern  division  of  the  county 
of  Wilts,"  there  being  but  one  list  of  voters  for  the  southern 
division  of  the  county  of  Wilts,  in  the  parish  of  St.  Thomas,  New 
Sarum,  it  was  held  that  the  notice  wTas  sufficient,  although  it 
would  have  been  more  correct  to  specify  the  list  as  "  the  list  of 
voters  in  the  parish  of  St.  Thomas,  New  Sarum,  for  the  southern 
division  of  the  county  of  Wilts  "  (»). 

With  reference  to  the  note  to  forms  of  notices  of  objection  under 
the  Parliamentary  and  Municipal  Kegistration  Act,  1878  (o),  which 
is  in  almost  the  very  same  terms  as  the  note  to  the  forms  of  notices 


(i)  48  &  49  Vict.  c.  15. 

(k)  Barton  v.  Ashley  (borough)  (1st.-,).  2C.  B.  4. 

(/)  Aldridgi  v.  Medioin  (1868),  L.  R.  4  ( !.  P.  Hi  I. 

(m)  6  &  7  Vict.  c.  18. 

(h)  Lambi  rt  v.  Tin  Ovt  rs&  rs  of  St.  Thomas,  Nt  w  Sarwn  (1852),  12  C.  B.  04'-'. 

(o)  41  &  42  Vict.  c.  26. 
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of  objection  now  used  |  p),  it  was  held  that  the  list  to  which  the 
objection  refers  was  sufficiently  specified  if  it  was  specified  with 
reference  to  the  character  of  the  qualification  which  is  the  subject 
of  such  list  or  division,  although  such  list  was  not  specified  with 
reference  to  the  particular  parish  or  township  to  which  it  related. 
So  in  the  cases  of  Mortloch  v.  Farrer  and  Hallv.  t  'ropper,  decided 
in  1879,  where  the  notices  of  objection  specified  the  lists  to  which 
the  objections  in  each  case  referred  as  the  occupiers'  list,  etc.,  for 
the  borough  without  naming  the  particular  parish  within  the 
borough,  the  notices  were  held  sufficiently  to  specify  the  lists  to 
which  the  objection  in  each  case  referred  (7).  A  much  earlier 
case  illustrates  one  good  reason  for  this  decision,  viz.,  that  the 
note  originally  applied  only  to  the  notice  to  be  given  to  the  over- 
seers. This  is  the  case  of  Huggett  v.  Lewis,  decided  in  1854,  in 
which  the  facts  were  that  in  the  City  of  Westminster  the  overseers 
were  at  the  time  required  to  make  out  two  lists,  one  of  the  persons 
entitled  to  vote  by  virtue  of  the  Reform  x\ct,  the  other  of  persons 
entitled  to  vote  in  respect  of  rights  other  than  those  conferred  by 
the  Eeform  Act,  i.e.,  reserved  rights.  There  was  therefore  more 
than  one  list  to  which  an  objection  might  refer.  But  it  was 
unnecessary  to  specify  the  list  to  which  the  objection  referred  by 
the  name  of  the  parish  or  township,  for  there  was  but  one  to  the 
overseers  of  which  the  notice  was  given.  The  list  to  which  the 
objection  referred  was  specified  as  "  the  list  of  persons  entitled 
under  the  Reform  Act  to  vote  in  the  election  of  members  for  the  City 
of  Westminster."     This  was  held  a  sufficient  specification  (r). 

Under  the  Parliamentary  Registration  Act,  1843  (s),  the  uote 
requiring  that  the  list  to  which  the  objection  refers  should  be 
specified,  although  appended  to  the  form  of  notice  of  objection  to 
be  given  to  the  overseers  in  Schedule  B.,  No.  10,  was  not  repeated 
as  to  the  form  of  notice  to  be  given  to  the  party  objected  to, 
Form  No.  11  ;  and  in  the  case  of  Allen  v.  Iloit.sc,  decided  in  1845, 
the  objector  added  words  by  way  of  specifying  the  list  to  which 
the  objection  referred,  which  were  not  then  necessary.  Such 
additional  words  not  being  misleading,  the  notice  was  held  to  be 
good  in  spite  of  the  addition  (t).  It  seems  that  the  same  principle 
would  apply  at  the  present  time  if  any  unnecessary  but  not  mis- 
leading words  were  to  be  added  to  a  notice  otherwise  good  and 
sufficient. 

(//)  Registration  Order,  L895,  Sched.  :i,  Forms  I. 

(q)   Mortlockv.  Farrer,  Hall  v.  Cropper  (1879),  5  C.  P.  D.  7.3. 

(r)   Huggett  \.  Levin  (1854),  15  C.  B.  245. 

1 -1  6  &  7  Viet.  e.  is.  (0  Allen  v.  House  (1845),  7  M,  &l  (.:.  157. 
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(d.)  Date,  signature,  and  address  of  objector. — Every  notice 
of  objection  should  be  dated,  though  not  necessarily  by  the  person 
giving  the  same,  but  it  must  be  signed  by  the  person  giving  the 
same,  and  under  his  signature  he  should  state  his  place  of  abode 
in  such  a  manner  as  would  afford  a  full  and  sufficient  address  if  a 
letter  is  addressed  to  him  by  post. 

The  notice  need  not  be  dated  on  the  same  day  as  the  day  on 
which  it  is  signed,  but  the  notice  must  bear  the  date  of  a  day 
within  the  limits  within  which  a  notice  of  objection  can  lawfully 
be  given,  and  must  also  be  signed  by  a  person  having  a  right  to 
object  at  a  time  when  he  has  such  a  right  (it).  The  date  of  the  year 
ought  to  be  properly  filled  in,  otherwise  the  notice  is  insufficient 
and  possibly  misleading,  and  is  an  invalid  notice  (x). 

The  notice  of  objection  must  be  signed  by  the  person  so  objecting, 
but  as  the  object  of  this  requirement  is  merely  to  authenticate  the 
document,  it  is  sufficient  if  the  objector  himself  affix  his  name  to 
the  notice  by  impressing  it  with  a  stamp  upon  which  is  engraved 
his  ordinary  signature  (//).  Although  the  signature  of  the  notice 
is  such  that  an  ordinary  person  unacquainted  with  the  handwriting 
of  the  objector  could  not  by  perusing  it  with  ordinary  diligence 
and  skill  arrive  at  any  reasonable  conclusion  what  name  it  was 
intended  to  designate,  the  notice  is  not  necessarily  for  that  reason 
invalidated  (z).  If  the  name  of  the  objector  as  inserted  in  the 
list  of  voters  is  misspelt  owing  to  the  negligence  of  the  overseers, 
and  the  notice  of  objection  is  signed  by  him  in  his  own  name 
properly  spelt,  it  is  a  question  of  fact  for  the  revising  barrister 
whether  the  name  of  the  objector  as  published  in  the  list  can  be 
said  to  be  commonly  understood  as  meaning  the  objector.  If  so, 
it  is  no  objection  to  the  notice  of  objection  that  it  is  signed  by  the 
objector  in  his  own  name  properly  spelt  (a).  All  difficulty  can,  of 
course,  be  avoided  by  signing  the  true  name  and  writing  under- 
neath it  that  the  objector  is  on  the  register  or  list  of  electors  for 
the  parish  or  township  specified,  by  the  name  as  misspelt  in  that 
register  or  list. 

The  place  of  abode  of  the  objector  as  stated  after  his  signature 

(«)  Jones  v.  Jones  (county)  (1865),  L.  R.  1  C.  P.  140,  dissenting  from  the 
previous  Irish  case  of  Parkinson  v.  Brophy  (1864),  15  Ir.  C.  L.  346.  And  since 
then  the  Irish  Court  of  Appeal  have  approved  of  Jones  v.  Jones  in  Kenny  v 
Kenealey,  [1895]  2  I.  R.  544. 

(a;)  BeenJen  v.  ffockin  (borough)  (1846),  4  C.  B.  1!)  :  Freeman  v.  Newman 
(county)  (1883),  12  Q.  B.  I).  373. 

(u)  Bennett  v.  Brumfitt  (borough)  (1867),  L.  K,  3  C.  P,  28, 

(z)   Trotter  v.   Walker  (1862),  13  C.  B.  (n.s.)  30. 

(a)  Hinton  v.  Hinton  (1845),  7  M.  &  G.  163. 
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to  the  notice  of  objection  ought  to  be  his  true  place  of  abode,  and 
not  his  place  "I  abode  as  described  in  the  list,  if  such  place  is  not 
his  true  place  of  abode,  or  if  he  has  changed  his  place  of  abode 
since  the  list  was  made  (6),  If  the  objector  has  bond  fide  two 
places  of  abode  as  described  in  (lie  list,  ho  may  state  either.  But 
if  at  the  time  of  signing  the  notice  of  objection  the  objector  be 
actually  residing  at  one  place,  and  states  his  place  of  abode  to  be 
at  another,  the  question  whether  the  place  of  abode  as  stated 
is  also  his  bond  fide  place  of  abode,  as  well  as  the  place  at  which 
he  is  actually  residing,  is  a  question  of  fact  rather  than  of  law  (c). 
If  the  objector  state  his  place  of  abode  as  described  in  the  list, 
which  is  to  that  extent  truly  described,  it  is  sufficient  in  point  of 
law,  provided  it  be  also  sufficient  in  point  of  fact  ;  that  is  to  say, 
the  person  alleging  that  it  is  insufficiently  described  must  at  least 
show  that  he  has  been  misled  or  put  to  some  inconvenience  before 
he  can  argue  that  as  a  description  such  description  is  insufficient  (d). 
The  notice  is  not  vitiated  by  reason  of  the  description  of  the  place 
of  abode  of  the  objector  giving  further  particulars  than  appear  by 
the  register,  so  long  as  such  additional  particulars  are  not  mis- 
leading (e).  The  description  of  the  place  of  abode  of  the  objector 
as  stated  on  the  notice  must  be  sufficient  in  itself,  without  com- 
pelling the  party  receiving  it  to  resort  to  other  sources  than  the 
notice  itself  in  order  to  obtain  the  necessary  information,  as,  for 
instance,  to  the  register  ( f  ).  The  sufficiency  of  the  description 
of  the  objector's  place  of  abode  is  a  question  of  fact  to  be  decided 
upon  the  evidence  before  him  by  the  revising  barrister  (g).  If  the 
revising  barrister  is  satisfied  upon  the  evidence  before  him  that  a 

(It)  Melbourne  v.  Greenfield  (county) (1859),  7  C.  B.  (x.s.)  1  ;  Calver  v.  Robert* 
(county)  (1ST I),  I  Hopw."  &  Colt,  (iltf  ;  KnowlesW.  Brooking  (borough)  (1846), 
2C.  B.  226;    Wills  v.  A dey  (borough)  (1846),  2  C.  B.  246. 

(c)  Gurtissr.  Blight  (borough)  (1861),  II  C.  B.  (vs. )  95. 

(d)  Gadsby  v.   Warburton  (county)  (1844),  7  M.  &  G.  11. 
(,  )  Pruenv.  Gox  (1845),  2  0.  B.  1. 

(/')  Woollett  v.  Davis  (county)  (1847),  4  C.  B.  11") ;  lliiwphmj  v.  Earle 
(countj  |  (1887),  20  Q.  B.  D.  294. 

(g)  '.louts  v.  Pritchard  (county)  (1868),  L.  R.  4  C.  P.  414.  It  seems  that 
there  can  be  no  doubl  aboul  this,  although  there  was  in  Jones  v.  Pritchard  an 
objection  in  law  to  the  notice  of  objection  which  would  have  been  fatal  if  it 
had  been  taken,  and  the  Court  would  have  decided  the  case  the  other  way. 
The  report  iii  I  Hopw.  k  Colt.  5)1,  shows  that  the  objection  to  which  the  notice 
related  was  an  objection  to  the  voter's  alleged  <|ualitication  as  a  twelve  pound 
occupier,  and  that  the  form  of  the  notice  was  in  accordance  with  6&  7  Vict. 
c.  18,  Schedule  A.,  Form  ">,  whereas  it  should  have  been  in  accordance  with 
28  &  29  Vict.  c.  :?(),  Schedule  A.,  Form  2.  The  form  of  the  notice  being  such 
as  it  was,  was  had  in  law  for  no1  showing  the  grounds  of  the  objection. 
Bennett  v.  Brumfitt ;  Alderson's  cast  (1868),  L.  B.  I '('.  P.  my.  See  Saint  Reg. 
( las.  ed.  3,  p.  276,  n. 
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letter  addressed  to  the  objector  at  that  address,  and  placed  in  the 
post  office,  would  have  reached  the  objector  in  due  course,  or  that 
the  description  is  such  that  the  person  objected  to  could  easily 
have  found  the  objector  if  he  had  gone  to  the  place  described,  the 
description  is  sufficient  (/;)■  The  decision  of  the  revising  barrister 
is  conclusive,  unless  the  Court  can  see  upon  the  facts  as  stated  by 
him  that  his  conclusion  was  manifestly  wrong  (/).  The  total 
omission  of  the  objector's  place  of  abode  will  not  necessarily 
invalidate  a  notice  of  objection.  Tf  the  revising  barrister  find  as 
a  fact  that  no  one  is  misled  or  deceived  by  the  omission,  he  may 
correct  it  as  a  mistake  under  section  28  of  the  Parliamentary  and 
Municipal  Registration  Act,  L878  (/.).  Thus,  in  the  case  of 
Adams  v.  Bostock,  decided  in  L881,  the  objector's  place  of  abode, 
as  described  in  the  list,  was  "  Horsham,"  and  in  the  notices  of 
objection  he  signed  his  name  as  "  on  the  list  of  parliamentary 
voters  for  the  parish  of  Horsham,"  but  did  not  state  his  place  of 
abode.  It  also  appeared  that  the  borough  of  Horsham  comprised 
the  greater  part  of  the  parish  of  Horsham,  and  was  wholly 
contained  in  it  ;  that  the  objector  was  well  known  in  Horsham, 
and  held  several  official  positions  there  ;  and  that  there  was  no 
other  person  of  the  same  name  on  the  list  of  parliamentary  voters. 
The  revising  barrister  found  as  a  fact  that  none  of  the  persons 
objected  to  were  misled  or  deceived  by  the  omission,  and  amended 
the  notice.  The  Court  refused  to  reverse  his  decision  (/).  And  in 
the  case  of  Hicks  v.  Stokes,  decided  in  1892,  notices  of  objection 
to  county  voters  were  signed  "John  Badgery  (place  of  abode) 
Burnard's  Terrace,  on  the  register  of  electors  for  the  township  of 
Bodmin  Borough,"  without  stating  that  Burnard's  Terrace  was 
in  Bodmin.  The  revising  barrister  held  that  if  the  address  was 
insufficient,  yet  that  as  fact  no  one  had  been  misled  or  incon- 
venienced by  the  omission,  and  he  amended  the  notices,  and  the 
Court  refused  to  reverse  his  decision  (to). 

(e.)  Specification  of  list  on  which  objector's  name  appears. 
— In  every  notice  of  objection  the  objector  should  state,  after  the 
statement  of  his  place  of  abode,  that  he  is  on  some  list  of  voters 
which  gives  him  a  right  to  object.  It  is  not  sufficient  to  state 
that  he  is  on  the  list  of  voters  for  a  particular  parish  or  township. 


(h)  Thackway  v.  Pilcher  (borough)  (18(56),  L.  R.  2  C.  P.  ion. 
(t)  Sheldon  v.  Flatcher  (borough)  (1847)  5  C.  B.  14. 

(k)  41   &  42  Vict.  c.  26,  extended  to  counties  by  Registration   Act.    L885 
(48  Vict.  .-.  15),  s.  1. 
(I)  Adams  v.  Bostock  (1881),  8  Q.  B.  D.  259. 
(///I   fficka  v.  Stokes,  [1893]  I  <J.  B.  124. 
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In  notices  of  objection  to  parliamentary  voters,  it  is  necessary  to 
state  also  that  the  objector  is  on  some  list  of  parliamentary 
voters,  in  order  to  show  that  he  has  a  right  to  object,  which  he 
would  not  have  il  he  was  on  a  list  or  division  of  a  list  of  burgesses 
or  county  electors  only ;  and  in  notices  of  objection  to  burgesses 
or  county  electors  it  is  necessary  also  to  state  that  the  objector  is 
on  some  list  of  burgesses  or  county  electors  for  the  county. 

The  omission  of  the  word  "parliamentary"  in  case  of  an 
objection  to  a  parliamentary  voter  may  be  under  the  circum- 
stances a  mistake  which  the  revising  barrister  may  amend  under 
section  28  of  the  Parliamentary  and  Municipal  Eegistration  Act, 
1878  (n).  This,  however,  will  depend  upon  the  circumstances  (o). 
From  the  case  of  James  v.  Howarth,  decided  in  1879,  it  appears 
that  it  is  not  necessary  in  any  case,  if  the  objector  be  described 
as  on  the  list  of  voters  for  the  particular  parish  or  township,  that 
if  there  be  more  than  one  list  for  such  parish  or  township  which 
would  give  a  person  on  it  the  right  to  object,  the  particular  list  or 
division  upon  winch  the  objector's  name  appears  should  be 
specified  (p).  But  the  particular  parish  or  township  on  the  list 
of  voters  for  which  the  name  of  the  objector  appears  must  be 
specified,  because  otherwise  the  person  objected  to  might  have  to 
search  all  the  lists  for  every  parish  or  township  in  the  borough  (q). 
The  decision  in  the  case  of  James  v.  Howarth  lias  been  supposed 
to  overrule  some  of  the  earlier  cases  which  are  not  referred  to  in 
the  judgments,  although  one  or  two  were  referred  to  in  the 
arguments  (r).  This  does  not  seem  upon  an  examination  of 
those  cases  to  be  the  fact.  It  is  strictly  in  accordance  with  the 
case  of  Samuel  v.  Hitelimough,  decided  in  1862.  In  Samuel  v. 
Hitchmough  the  objector  described  himself  in  his  notice  of 
objection  as  on  the  list  of  voters  for  the  parish  of  St.  Paul, 
without  specifying  which  list,  and  there  were  two  lists  of  voters 
made  out  for  that  parish.  It  was  held  that  the  description  was 
sufficient  (s).  So  also  in  1871,  in  the  case  of  Chorlton  v.  Tonge, 
where  a  township  was  divided  into  several  polling  districts,  and 
separate  lists  of  voters  were  made  for  the  separate  polling  districts 
it  was  held  that  a  notice  of  objection  in  which  the  objector 
described  himself  as  on  the  register  of  voters  for  the  township 


(„)   »l  &  1 1  Vict.  c.  26.        (o)  See  Jamas  v.  Howarth  (1879),  5  C.  P.  D.  225 

[p)  James  v.  Howarth  (borough)  (1879),  5  C.  P.  D.  225. 

(,,)   Wood  v.  Chandler  (borough)  (1887),  20  Q.  B.  D.  297. 

(/■)  Seeder  Denman,  J.,  in  Adams  \.  Bostock,  8  Q.  B.  I».  al  p.  261. 

i   i  Samuel  v.  Hitchmough  (borough)  (1862),  13  C.  B.  (n.s.  ).".. 
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in  question,  without  specifying  the  particular  polling  district,  was 
sufficient  (t). 

The  case  of  Crowther  v.  Bradney,  decided  in  1863,  is  not  in 
conflict  with  these  decisions.  In  Crowther  v.  Bradney  the 
objector  described  himself  as  on  the  list  of  persons  entitled  to 
vote  in  the  election  of  a  member  for  the  borough  of  Kidderminster 
in  respect  of  property  occupied  in  the  parish  of  Kidderminster. 
The  ancient  parish  of  Kidderminster  consisted  of  the  borough  of 
Kidderminster,  the  foreign  of  Kidderminster,  and  the  hamlet  of 
Lower  Mitton,  for  each  of  which  separate  and  distinct  overseers 
and  other  parochial  officers  were  appointed  and  separate  rates 
made.  The  hamlet  of  Lower  Mitton  formed  part  of  the  parlia- 
mentary borough  of  Bewdley.  The  borough  of  Kidderminster 
and  the  foreign  of  Kidderminster  formed  the  parliamentary 
borough  of  Kidderminster,  and  separate  lists  were  made  out  in 
respect  of  each.  It  was  held  that  since  the  borough  of  Kidder- 
minster and  the  foreign  were  in  fact  separate  parishes,  the 
objector  ought  to  have  described  himself  as  on  the  list  of  voters 
for  one  or  other  of  such  parishes  according  to  the  proper  form  of 
notice  of  objection,  whereas  his  notice  merely  described  him  as 
on  the  list  of  persons  entitled  to  vote  for  a  member  for  the  borough ; 
and  the  addition  of  the  words  in  respect  of  property  occupied 
within  the  parish  of  Kidderminster  did  not  give  any  additional 
information,  but  might  be  misleading,  for  the  hamlet  of  Lower 
Mitton  was  in  the  ancient  parish  of  Kidderminster,  but  not  within 
the  parliamentary  borough  (n). 

The  cases  of  Tudball  v.  The  Town  Clerk  of  Bristol  (,r), 
Eidsforth  v.  Farrer  (y),  and  Bright  v.  Devenish  (z),  are  also 
distinguishable  from  James  v.  Hozvarth,  and  merely  show  that  if 
the  objector  is  not  on  any  list  of  voters  for  any  parish  or  town- 
ship properly  speaking,  but  is  on  the  list  of  freemen  for  the  whole 
borough,  which  is  made  out  by  the  town  clerk,  he  must  so  describe 
himself,  and  not  as  on  the  list  for  a  particular  parish  or  township, 
or  generally  as  on  the  list  of  voters  for  the  borough.  It  seems 
that  it  would  be  a  sufficient  description  if  the  objector,  being  on 
the  list  of  freemen  entitled  to  vote  in  the  election  of  members  of 
Parliament  for  a  borough  which  is  municipal  as  well  as  parlia- 
mentary, and  in  which  there  is  consequently  a  freeman's  roll  kept 

(t)  Chorlton  v.  Tonga  (county)  (1871),  L.  R.  7  C.  P.  178. 
(u)  Crowtlu  r  v.  Bradru  y  (borough)  (1863),  15  C.  B.  (x.s.)  536;  Cp.  Wood  v. 
Chandler  (borough)  (1887),  20  Q.  B.  1).  297. 
(as)  (1843),  5  M.  &  G.  6. 
(y)  (1846),  4  C.  B.  9.  (:)  (1866),  L.  R.  2  C.  P.  102. 
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pursuant  to  sections  203  and  200  of  the  Municipal  Corporations 

Act.  1882  (a),  as  well  as  a  list  of  freemen  entitled  to  vote  in 
parliamentary  elections,  were  to  describe  himself  as  on  the  list  of 
freemen  for  such  cit\  or  borough,  without  saying  on  the  list  of 
freemen  entitled  to  vote  at  the  election  of  members  of  Parliament 
for  such  city  or  borough  (b). 

The  following  cases  may  serve  as  examples  of  sufficient  specifi- 
cations of  the  list  on  which  the  name  of  the  objector  appears.  In 
Oram  v.  Cole,  decided  in  1864,  it  appeared  that  the  borough  of 
Devonport  consists  of  the  parish  of  Stoke  Damerel  and  the  parish 
or  township  of  East  Stonehovtse.  The  objector  described  himself 
as  on  the  list  of  voters  for  the  borough  of  Devonport  and  the 
township  of  East  Stonehouse.  This  was  held  to  be  a  sufficient 
description  (c).  In  Moon  v.  Andrew,  decided  in  L868,  the  case 
stated  that  the  parliamentary  borough  of  Penryn  consists  of  the 
municipal  borough  of  Penryn,  the  parish  of  St.  Gluvias,  the  parish 
of  Myler,  the  town  of  Falmouth,  the  parish  of  Falmouth,  and  the 
parish  of  Budock.  In  all  these  six  places  were  separate  over- 
seers and  separate  lists.  In  the  municipal  borough  of  Penryn 
were  two  separate  lists.  The  name  of  the  objector  appeared  on 
both  these  lists.  He  described  himself  as  on  the  list  of  voters  for 
the  borough  of  Penryn.  This  was  held  to  be  a  sufficient  descrip- 
tion (d).  In  Allen  v.  Geddes,  decided  in  1870,  it  appeared  that 
the  borough  of  Warrington  consists  of  three  townships,  Warrington, 
Latchford,  and  Thelwall,  each  having  a  separate  overseer  and  a 
separate  list  of  voters.  In  the  township  of  Warrington  is  a  street 
called  Golborne  Street,  lying  wholly  within  that  township,  and 
there  is  no  other  street  of  the  same  name  within  the  borough. 
The  objector  described  himself  as  on  the  list  of  voters  for  Golborne 
Street,  in  the  borough  of  Warrington.  The  revising  barrister 
found  that  this  description  would  be  commonly  understood  in  the 
borough  as  designating  the  list  for  the  township  of  Warrington, 
and  he  held  the  description  sufficient.  The  Court  refused  to 
reverse  his  decision  (e).  In  Sargent  v.  Bodd,  decided  in  1879,  it 
appeared  that  the  parliamentary  borough  of  Liskeard  consisted  of 
three  separate  localities,  each   having  separate  parochial  officers 


(a)  4.">  &  4(1  Vict.  c.  50. 

i/,)  Feddon  v.  Sawyers  (1852),  12  C.  B.  680  I  M  \n.i-:.  .1.,  diss.) 

(c)  Oram  v.  Cole  (1864),  18  C.  B.  (u.s.)  I. 

(d)  Moon  v.  Andrew  1 1868),  L.  K,  4  ('.  P.  461. 

(e)  Allen  v.  Geddes  (1870),  L.  It.  5  C.  1'.  291. 
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tod  rates,  one  being  the  municipal  borough  of  Liskeard,  the 
second  comprising  so  much  of  the  parish  of  Liskeard  as  was  not 
within  the  municipal  borough  of  Liskeard,  and  the  third  a  part 
of  the  parish  of  St.  Cleer.  The  objector  was  on  the  list  of  parlia- 
mentary voters  for  the  first-mentioned  locality,  viz.,  the  municipal 
borough  of  Liskeard,  and  in  the  notice  of  objection  the  list  on 
which  his  name  appeared  was  specified  as  "  the  list  of  parlia- 
mentary voters  for  the  parish  of  the  borough  of  Liskeard."  It 
was  contended  that  this  was  misleading,  but  the  court  thought 
that  as  the  notice  followed  the  precise  words  of  Form  (I.),  No.  2, 
in  the  schedule  of  the  Parliamentary  and  Municipal  Registration 
Act,  1878,  and  as  the  revising  barrister  had  held  it  to  be  sufficient, 
that  the  decision  of  the  revising  barrister  should  be  affirmed  (/). 

(f.)  Withdrawal  of  objections.— Before  the  passing  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878  (g),  it  was 
not  competent  to  objectors  in  counties  and  boroughs  respectively 
to  withdraw  objections  once  made  (h).  But  by  section  27  of  that 
Act,  afterwards  extended  to  objections  to  parliamentary  voters  in 
counties  by  section  1  of  the  Registration  Act,  1885  (/),  and  to 
objections  to  county  electors  by  section  4  of  the  County  Electors 
Act,  1888  (k),  an  objection  may  be  withdrawn  by  a  notice  in 
writing  to  that  effect  signed  by  the  objector  and  given  to  the 
person  objected  to,  and  to  the  town  clerk  in  boroughs,  or  the 
overseers  in  counties,  not  less  than  seven  days  before  the  day 
appointed  for  the  holding  of  the  first  court  for  the  revision  of  the 
list  to  which  the  objection  relates  (/). 

(g.)  Revival  of  objections. — By  the  same  sections  of  the  same 
Acts  an  objection  by  a  qualified  objector  may  after  his  death  be 
revived  by  any  other  person  qualified  to  have  made  the  objection 
originally  by  a  notice  in  writing  (to)  to  that  effect  signed  by  him 
and  given  to  the  person  objected  to,  and  to  the  town  clerk  in 
boroughs  or  the  overseers  in  counties,  at  or  before  the  time  of  the 
revision  of  the  entry  to  which  the  objection  relates. 


(/)  Sargent  v.  Rodd  (1879),  49  L.  J.  C.  P.  195. 

((/)  41  &  42  Vict.  c.  26. 

(h)  See  Proudfoot  v.  Barnes  (1866),  L.  R.  2  C.  P.  88. 

(i)  48  &  49  Vict.  c.  15. 

(k)  County  Electors  Act,  1888  (51  &  52  Vict,  c.  10),  s.  4. 

(1)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
s.  27  ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1  ;  County  Electors  Act, 
1888  (51  &  52  Vict,  c.  10),  s.  4  ;  Registration  Order,  1895,  Scheds.  2  and  3, 
Forms  N. 

(m)  Registration  Order,  1895,  Scheds.  2  and  3,  Forms  O. 
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A  notice  of   claim  or  objection  may  be  given  to  the  person  for 
whom  it  is  intended  in  one  of  three  ways : — 
(a.)  By  personal  service. 

In  the  case  of  a  notice  to  overseers,  it  is  sufficient  if  the 
notice  be  delivered  to  any  one  of  them. 
(b.)  By  leaving  it  at  his  place  of  abode. 

In  the  case  of  a  notice  of  objection  to  be  <,rivcn  to  the 
person  objected  to,  it  must  be  left  at  his  place  of 
abode,  "  as  described  in  the  list." 
In  the  case  of  a  notice  to  overseers,  it  may  be  left  at  the 
place  of  abode  of  any  one  of  them,  or  at  his  office  or 
other  place  for  transacting  parochial  business. 
(c.)  By  posting  it  in  the  manner  prescribed  by  section  100  of  the 

Parliamentary  Registration  Act,  1843  (n). 
(a.)  Personal     service. — Personal   service    means    the  actual 
deliver}  of  the  notice  to  the  person   for  whom   it  is  intended,  but 
it    is  not   necessary   that  it  should  be  delivered   by    the    person 
making  the  claim  or  objection. 

(b.)  Service  at  place  of  abode.  Where  the  notice  is  served  by 
leaving  it  at  the  place  of  abode  of  the  person  tor  whom  it  is 
intended,  it,  must,  in  the  case  of  a  notice  of  objection  to  be  given 
to  the  person  objected  to,  he  left  at  his  place  of  abode  as  described 
in  the  list.  It  was  decided  in  Allen  v.  Greensill,  in  1 S 4 7 ,  that  if 
the  notice  is  left  on  the  qualifying  property  not  being  the  place  of 
abode  as  descrihed  in  the  list  the  service  is  not  sufficient  (o).  The 
Court,  however,  went  so  far  as  to  say  that  if  the  place  of  abode  of 
the  person  objected  to  as  described  in  the  list  is  therein  wrongly 
descrihed  by  the  mistake  of  the  overseers,  the  notice  of  objection 
is  not  properly  served  by  being  left  at  such  place;  and  that  if  the 
objector  chooses  to  select  service  at  the  place  of  abode  as 
described  in  the  list,  he  must  take  the  risk  of  its  turning  out  not 
to  be  the  true  place  of  abode.  He  may  always  guard  himself 
against  mistakes  by  a  personal  service,  or  by  sending  the  notice 
by  post  in  the  manner  prescribed  by  section  100  of  the  Parlia- 
mentary Eegistration  Act,  1843  (»).  The  decision  in  Allen  v. 
Greensill,  has  since  been  followed  and  approved  in  Gifford  v.  The 
Overseers  of  St.  Luke's,  Chelsea,  decided  in  1880,  where  the  facts 
were  that  an  objector  caused  the  notice  of  objection  to  be  placed 
in  the  letter-box  at  the  house  stated  in  the  list  to  be  the  place  of 

(n)  6  &  7  Vict.  c.  IS.         (o)  Allen  v.  Greensill  (borough)  (1847),  -4  G.  B.  100. 
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abode  of  the  person  objected  to.  It  appeared,  however,  that  the 
person  objected  to  had  not  resided  in  the  house  for  the  last  two 
years,  and  that  the  objector  did  not  know  his  true  address,  and 
that  there  was  no  reason  to  suppose  that  the  notice  reached  or 
was  likely  to  have  reached  the  person  objected  to.  And  the 
Court  held  that  there  had  not  been  sufficient  service  of  the 
notice  (p).  The  time  and  mode  of  service,  when  the  notice  is  left 
at  the  place  of  abode  of  the  person  for  whom  it  is  intended,  must 
be  such  as  to  afford  a  reasonable  ground  for  presuming  that  the 
notice  will  reach  the  hands  of  the  party  for  whom  it  is  intended. 
Whether  the  time  and  mode  of  service  does  afford  such  reasonable 
ground  or  not  is  a  question  of  fact  to  be  decided  by  the  revising 
barrister,  and  the  Court  will  not  interfere  with  his  conclusion. 
For  instance,  in  the  case  of  Watson  v.  Pitt,  in  1848,  it  appeared 
that  the  person  charged  with  the  duty  of  serving  a  notice  of 
objection  went  to  the  place  of  abode  of  the  person  for  whom  it 
was  intended,  as  described  in  the  list,  between  the  hours  of  nine 
and  ten  o'clock  in  the  evening  of  the  last  day  for  serving  such 
notices,  and  knocked  several  times  at  the  door ;  and  that,  no  one 
answering  him,  he  put  the  notice  inside  the  door  and  there  left 
it.  The  revising  barrister  decided  that  this  was  not  a  sufficient 
service,  and  the  Court  refused  to  reverse  his  decision  (q).  The 
leading  principle  of  Watson  v.  Pitt,  viz.,  that  the  time  and  mode 
of  service  must  afford  a  reasonable  ground  of  presumption  that 
the  notice  will  reach  the  person  objected  to,  was  followed  by  the 
Irish  Court  of  Appeal  in  Magee  v.  Mortimer,  decided  in  1890. 
There  an  objector  attempted  to  serve  a  notice  of  objection  by 
putting  the  notice  under  the  door  of  the  house  which  was 
described  in  the  list  as  the  place  of  abode  of  the  person  objected 
to,  but  he  knew  at  the  time  that  the  person  objected  to  did  not 
reside  there  and  knew  also  where  he  resided,  and  that  there  was 
no  probability  of  his  getting  the  notice  so  put  under  the  door  of 
the  place  of  abode  as  described  in  the  list.  And  the  Court  held 
that  the  notice  of  objection  had  not  been  duly  served  (r). 

(c.)  Service  by  post. — The  manner  of  posting  a  notice,  as 
prescribed  by  section  100  of  the  Parliamentary  Eegistration  Act, 
1843,  is  as  follows  : — It  must  be  "  delivered  duly  directed,  open, 


(p)  Gifford  v.  The  Overseers  of  St.  Luke's,  Chelsea  (1889),  24  Q.  B.  D.  141. 
This  case  is  criticised  by  the  Irish  Court  of  Appeal  in  Magee  v.  Mortiwu  • 
(1890),  28  L.  R.  Ir.  251. 

(q)   Watson  v.  Pitt  (1848),  5  C.  B.  77. 

(r)  Magee  v.  Mortimer  (1890).  28  L.  R.  Ir.  251. 


312  PREPARATIONS    Id;    REVISION. 

and  in  duplicate,  to  the  postmaster  of  ;ui)  post-office  where  money 
orders  are  received  and  paid,  within  such  hours  as  shall  have  been 
previously  given  notice  of  at  such  post-office,  and  under  such 
regulations  (.s),  with  respect  to  the  registration  ol'  such  letters,  and 
the  fee  to  be  paid  for  such  registration  (which  fee  shall  in  no  case 
exceed  twopence  over  and  above  the  ordinary  rate  of  postage),  as 
shall  from  time  to  time  be  made  by  the  Postmaster-General  in 
that  behalf;  and  in  all  cases  in  which  such  fee  shall  have  been 
duly  paid,  the  postmaster  shall  compare  the  said  notice  and  the 
duplicate,  and  on  being  satisfied  that  they  are  alike  in  their 
address  and  in  their  contents,  shall  forward  one  of  them  to  its 
address  by  the  post,  and  shall  return  the  other  to  the  party 
bringing  the  same,  duly  stamped  with  the  receipt  of  the  post- 
office"^).  The  notice  may  be  posted  by  the  clerk  or  agent  of 
the  objector  (it).  The  duties  of  the  postmaster  under  this  section 
are  ministerial,  and  may  be  performed  in  the  absence  of  the 
postmaster  by  his  managing  clerk  (r),  and  it  seems,  from  the 
reasons  given  for  this  decision,  they  may  be  performed  by  any 
clerk  or  servant  of  the  postmaster  acting  in  his  aid  and  assistance, 
and  under  his  direction  and  control,  whether  he  be  present  or  not. 
Although  the  postmaster  is  not  bound  to  receive  notices  out  of  the 
usual  office  hours,  of  which  notice  has  been  given  as  required  by 
the  Act,  yet,  if  he  think  fit  to  receive  a  notice  out  of  those  hours, 
and  to  perform  the  acts  required  of  him  in  respect  thereof,  it  is  no 
objection  to  the  validity  of  the  notice  so  given  (%).  80  also  if  the 
day  be  Sunday  (//). 

A  notice  of  claim,  or  a  notice  of  objection  to  be  given  to 
overseers,  and  sent  to  the  overseers  by  post,  may  be  addressed 
to  the  overseers  of  the  particular  parish  or  township,  naming  the 
parish  or  township,  and  the  county,  city,  or  borough  respectively, 
to  which  the  no;  ice  to  be  so  sent  may  relate,  without  adding  am 
place  of  abode  of  sucb  overseers  (z).  A  misnomer  or  inaccurate 
description  of  the  overseers  in  the  address  will  not  invalidate  the 


(s)  These  regulations  will  be  feu  ml  al  the  cud  of  tin'  Appendix  to  this  work. 

!/i  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  LOO;  applied 
tu  notices  of  objection  under  Countj  Voters  Registration  Act,  1865  (28  & 
'J!i  Vict.  c.  'Mi),  s.  9;  and  to  notices  of  objection  under  Parliamentary  and 
Municipal  Registration  Act.  lsys  (41  cV  42  Vict.  c.  26),  s.  40. 

i/o  Cuming  v.  Toms  1  L844),  7  M.  &  G.  '-ill. 

(/•)  Mini,  v.   Waterhou*  (1844),  8  Scott,  N.  R.  (is. 

(.r\   Hannafordv.   Whittway  (1856),  I  C.  B.  (vs.  |  53. 

(y)  Paddon  v.   Whiteway  (1856),  1  C.  B.  (n.s.)(V2. 

(z)   Parliamentary  Registration  Act,  IS4:;  (6  &  7  Vict.  <•.  IS),  s.  101. 
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notice  if  the  overseers  be  so  denominated   as  fco  be  commonly 

understood^).  So  in  the  case  of  Elliott  v.  W  Overseers  of  St. 
Mary  Within,  Carlisle,  decided  in  1847,  where  it  appeared  that 
the  parish  of  St.  Mary  Within,  Carlisle,  consisted  of  four  division-. 
popularly  but  improperly  called  townships,  under  the  names  of 
Abbey  Street,  Castle  Street,  Fisher  Street,  and  Scotch  Street. 
And  there  were  four  overseers,  one  chosen  from  among  the 
inhabitants  of  each  division,  but  all  appointed  generally  for  the 
whole  parish,  and  the  overseers  by  arrangement  between  them- 
selves acted  separately,  one  for  each  division.  It  was  held  that  a 
notice  of  claim  addressed  to  "  the  overseers  of  the  township  of 
Scotch  Street,"  must  be  taken  to  be  addressed  to  the  overseers 
of  the  whole  parish  of  St.  Mary  Within,  and  that  the  persons 
denominated  as  "  the  overseers  of  the  township  of  Scotch  Street" 
were  commonly  understood  to  be  the  overseers  of  the  whole  parish 
of  St.  Mary  Within  (a). 

But  a  notice  of  objection  to  be  given  to  the  person  objected  to 
and  sent  to  him  by  post  in  the  manner  prescribed  by  section  100 
of  the  Parliamentary  Eegistration  Act,  1843,  must  be  addressed 
to  him  at  his  place  of  abode,  as  described  in  the  list  (b).  This 
means  merely  the  place  of  abode  as  entered  in  the  column  for 
that  purpose  opposite  to  the  name  of  the  person  intended  to  be 
objected  to,  and  it  is  not  necessary  to  add  the  name  of  the  parish 
or  township  to  which  the  list  relates  as  contained  in  the  heading 
of  the  list  (c).  Nor  is  it  necessary  to  add  the  name  of  the  post 
town  and  county,  as  it  is  apparently  the  duty  of  the  postmaster 
or  his  clerk  to  ascertain  the  proper  post  town  and  forward  the 
notice  accordingly  (d).  But  it  will  not  vitiate  the  notice  if  the 
name  of  the  post  town  and  county  is  added  to  the  address  after 
the  place  of  abode  as  described  in  the  list(e).  From  the  case  of 
Noseworthy  v.  The  Overseers  of  Buckland-in-the-Moor,  decided  in 
1873,  it  may  be  inferred  that  it  does  not  matter  if  the  place  of 
abode  of  the  person  intended  to  be  objected  to  as  described  in  the 
list  is  incorrect,  the  object  of  the  statutory  method  of  service 
being  to  enable  an  objector  to  get  rid  of  that  difficulty  (/). 


(o)  Elliott  v.  The  Overseers  of  St.  Mary  Within,  Carlisle  (1847),  4  C.  B.  76. 

(b)  Parliamentary  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  101. 

(c)  Flint  v.  Sharp  (1855),  17  C.  B.  281. 

\d)  Finnegan  v.  Cavan  (1879),  6  L.   R.  Ir.   137  ;   Moore  v.  Forrest  (1879), 
6  L.  R.  Ir.  142. 

(e)  Cotton  v.  Prall  (1866),  L.  R.  2  ('.  P.  86. 
(/)  Sec  the  facts  of  this  case,  post,  p.  347. 
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CHAPTER     II. 
REVISION. 

I.— REVISING   BARRISTERS. 

1.  Tenure  of  Office. 

Revising  barristers  are  appointed  yearly,  and  their  number  may 
he  increased  or  decreased  by  Order  in  Council,  under  section  3  of 
the  Revising  Barristers  Act,  1873  (/). 

(1)  Appointment. — In  the  county  of  Middlesex,  the  City  of 
London,  and  the  several  boroughs  of  the  couuty  of  Middlesex,  the 
revising  barristers  are  appointed  by  the  Lord  Chief  Justice  of 
England,  in  the  months  of  July  and  August.  In  every  other 
county,  city,  and  borough,  the  revising  barristers  are  appointed 
by  the  senior  judge  in  the  commission  of  assize  for  the  county 
actually  travelling  the  summer  circuit  {</).  Where  a  borough  is 
situate  in  two  circuits,  the  senior  judge  of  the  circuit  to  which  the 
larger  part  in  extent  of  such  borough  belongs  has  the  appoint- 
ment (//).  Birmingham  is  deemed  to  be  part  of  the  Midland 
circuit  for  the  purposes  of  the  appointment  of  revising  barristers  ; 
and  so  long  as  a  separate  commission  of  assize  is  issued  for  the 
county  of  Surrey,  that  county  is  deemed  to  be  a  separate  circuit 
for  this  purpose.  The  county  of  Surrey  and  such  portion  of  the 
county  of  London  as  is  situate  south  of  the  Thames  are  to  be 
deemed  to  be  separate  counties  forming  part  of  the  south-eastern 
circuit  ;  and  such  portion  of  the  administrative  county  of  London 
as  is  situate  north  of  the  Thames  is  to  be  deemed  to  form  part  of 
the  county  of  Middlesex;  and  the  county  of  Middlesex,  inclusive 
of  that  port  ion,  is  to  be  deemed  to  be  a  separate  county  on  a 
circuit;  but  any  sum  payable  by  the  London  County  Council  in 
respect  of  either  of  the  said  portions  of  the  county  shall  be  paid  as 
for  a  general  county  purpose  (i).  Where;  any  judge  (including  the 
Lord  Chief  Justice)  appoints  barristers  for  counties  and  boroughs 


(/)  36  &  37  Vict.  c.  70.     At  the  presenl  time  the  number  is  fixed  a1  ninety 

1  'ii,  l>v  an  Order  in  Council  dated  the  |,"itli  day  of  An- nst,  1890.  (St.  R.  & 
O.  1890,  p.  947). 

(;/)  Parliamentary  Registration  Act,  1843 (6 &  7  Vict.  c.  L8),s.28;  Revising 
Barri  ti  i  .V-t.  1886  (49  &  50  Vict,  c  1-2),  s.  1  ;  County  Klcctors  Act,  1888 
(51  &:, ■■  Vid    i     in,  s.  10. 

(A)  Parliamentary  Electors  Regii  trai in  1 ,  186S(31  &  32  Vict .  c.  58),  i.  25. 

(i)  County  Electors  Act,  1888  (51  <    c.  10),     .10;  Local  Govern- 

ment Act,  1888(51  &  52  Vict.  c.  41),  ;.  76  (4). 
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on  any  circuit,  he  must  appoint  them  to  act  for  all  the  counties 
and  boroughs  for  which  he  has  power  to  appoint  revising  barristers ; 
and  each  barrister,  when  acting  for  any  county  or  borough,  has  in 
all  respects  the  same  powers,  duties,  rights,  and  authorities  as  it 
he  had  been  appointed  sole  revising  barrister  for  such  county  or 
borough  (k). 

(2)  Qualifications. — The  necessary  qualifications  for  the  appoint- 
ment are,  that  the  barrister  should  be  of  not  less  than  seven  years' 
standing  (/),  and  should  not  be  a  member  of  Parliament,  nor  the 
holder  of  any  office  or  place  of  profit  under  the  Crown,  except  the 
office  of  recorder  of  any  city  or  borough  (m),  and  except  the  office 
of  Corrupt  Practices  Commissioner  (»).  A  barrister,  being  the 
recorder  for  any  city  or  borough,  may  be  appointed  revising 
barrister  for  the  same  city  or  borough  (o). 

(3)  Salary. — The  salary  of  a  revising  barrister  is  fixed  by 
section  9  of  the  County  Electors  Act,  1888,  at  the  sum  of  two 
hundred  and  fifty  guineas,  by  way  of  remuneration  to  him,  and  in 
satisfaction  of  his  travelling  and  other  expenses,  which  sum  is 
paid  to  him  by  order  of  the  Commissioners  of  the  Treasury  upon 
his  forwarding  his  appointment  after  the  end  of  his  last  sitting  (jj»). 

(4)  Substitutes. — In  case  of  the  death,  illness,  or  absence  of 
any  revising  barrister,  the  Lord  Chief  Justice  or  judge  who 
appointed  him  may  appoint  a  substitute,  who  is  to  be  paid  out  of 
the  sum  payable  to  the  barrister  originally  appointed  such  sum  as 
the  Lord  Chief  Justice  or  judge  may  think  reasonable  (g). 

(5)  Additional  barristers. — If  at  any  time  after  September  1st 
in  any  year  it  is  made  to  appear  to  one  of  Her  Majesty's  principal 
Secretaries  of  State  that  the  number  of  revising  barristers 
appointed  on  any  circuit  (including  in  that  expression  Middlesex 
and  the  boroughs  therein  and  the  City  of  London)  is  insufficient, 
he  is  to  signify  such  fact  by  notice  under  his  hand  to  the  Lord 
Chief  Justice  or  any  judge  of  the  High  Court  of  Justice  then 
sitting  in  chambers,  and  thereupon  the  Lord  Chief  Justice  or  other 
judge  is  to  appoint  such  number  of  duly  qualified  banisters  as 
are  specified  in   such  notice  to  act  in  addition  to  the  barristers 


(it)  Revising  Barristers  Ad,  1886  (49  &  50  Vict.  c.  42),  s.  2  (4). 
{I)  Revising  Barristers  Act,  I S74  (37  &  38  Vict.  c.  53),  s.  6. 

(m)  Parliamentary  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  28. 
(n)  Revising  Barristers  Act,  1866  (29  &  30  Vict.  c.  54). 
(o)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  163  (6). 
(jo)  County  Electors  Act,  188S  (.51  &  52  Vict,  i  .  10),       9 
(q)  Parliamentary   Registration    Act,    1S43   (6   &    7    Vict.    c.    18),    s.    29; 
Revising  Barristers  Act,  1874  (37  &  38  Vict.  c.  53),  s.  1. 
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originally  appointed  for  such  circuit,  and  a  barrister  50  appointed 
is  to  bave  in  all   1  the   same  duties,   powers,  rights,  and 

authorities  as  if  he  had  been  originally  appointed,  and  to  be  paid 
al  the  rate  of  five  guineas  for  every  day  that  he  is  employed,  and 
three  guineas  more  for  travelling  and  other  expenses  (r),  the  total 
amount,  however,  not  to  exceed  two  hundred  and  fifty  guineas  in 
all  (s). 

(6)  Costs. —  The  total  cost  of  the  revising  and  additional  revising 
barristers  on  the  various  circuits  is  ascertained  yearly  by  the 
Treasury,  and  one-half  of  it  is  apportioned  by  the  Treasury  among 
the  administrative  counties  and  county  boroughs  comprised  in  the 
circuit  in  proportion  to  the  number  of  county  electors  and  bur- 
gesses in  each  county  and  county  borough  respectively,  the 
Treasury  certifying  on  such  apportionment  the  sum  which  each 
county  and  county  borough  is  to  contribute  into  Her  Majesty's 
Exchequer  out  of  the  county  or  borough  fund,  towards  recouping 
such  half  of  the  total  cost.  The  other  half  of  the  total  cost  is  paid 
by  the  Treasury  out  of  moneys  provided  by  Parliament  for  that 
purpose  (t). 

1 7 )  Notification  of  appointment. — The  first  duty  of  the  revising 
barrister  is  to  notify  his  appointment  to  the  clerks  of  the  peace 
and  town  clerks  of  the  places  for  which  they  are  appointed  to 
revise,  in  order  that  the  clerks  of  the  peace  and  town  clerks  may 
forward  their  abstracts  to  the  barrister,  to  assist  him  in  fixing  the 
times  and  places  of  holding  his  court  for  revision  (11). 

2.  Courts  of  Revision. 
Revising  barristers  must  hold  their  courts  between  September  8th 
and  October  12th  (x). 

(1)  Notices  of  time  and  place. — They  must  give  seven  days' 
notice  to  the  clerks  of  the  peace  and  to  the  town  clerks,  respec- 
tively, of  the  tune-,  and  places  at  which  they  intend  to  hold  their 
courts,  and  of  the  parishes  the  lists  for  which  will  be  revised  at 
each  of  such  courts  (//). 

(2)  Places  of  holding  courts. — hi  counties,  the  revising 
barrister  is  required,  if  practicable,  to  complete  the  revision  of  the 

(/•)  Revising  Barristers  Act,  1886  I  19  &  50  Vict.  c.  42). 
County  Electors  Act,  1888(51  .V  52  Vict.  c.  10),  s.  9. 

(/)  County  Electors  Act,  isss  (51  <V  52  Vict.  c.  Hi),  ss.  9,  II. 

in)  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  31.  And 
1 —  'nit' .  |>.  283. 

(a;)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  6. 

(y)  Parliamentary  Registration  Act,  1S4.S  (6  &  7  Vict.  c.  18),  ss.  32,  XI  ; 
Registration  Act,  L885  -  18  &  19  Vict.  c.  15),  s.  4  (1). 
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lists  of  voters  for  the  parishes  in  one  polling  district  before  pro- 
ceeding to  revise  the  list  of  voters  for  any  parish  in  an\  other 
polling  district  (z).      The  revising  barrister  ought,  therefore,  in 

counties  to  arrange  the  places  ai  which  he  intends  to  hold  bis 
court,  and  the  parishes  the  lists  for  winch  will  be  revised  at  each 
of  such  courts,  with  reference  to  this  enactment.  In  counties 
open  courts  must  be  held  at  all  polling  places,  or  at  such  polling 
places  as  the  county  council  has  named  under  section  34  of  the 
Representation  of  the  People  Act,  1867  (a),  and  at  any  other 
places  within  the  county  which  the  revising  barrister  may  think 
expedient,  and  also  in  any  town  near  a  polling  district,  but 
outside  the  boundary  of  the  county,  at  which  the  local  authority 
having  power  to  assign  polling-places  in  the  county  may  direct 
under  section  4  of  the  Registration  Act,  1885  (b).  The  revising 
banister  for  revising  the  county  electors'  list  for  the  whole  or  any 
part  of  an  electoral  division  of  any  county  shall,  if  so  required  by 
the  county  council,  hold  a  court  in  that  electoral  division  or  at 
some  convenient  place  in  a  division  adjoining  thereto  (c). 

(3)  Evening  sittings. — In  any  borough,  containing,  according 
to  the  last  census  for  the  time  being,  more  than  ten  thousand 
inhabitants,  and  at  any  place  in  any  county  at  which  the  revising 
barrister  is  required  to  hold  a  court,  and  which  is  within  an  urban 
sanitary  district  containing,  according  to  the  last  census  for  the 
time  being,  more  than  ten  thousand  inhabitants,  the  revising 
barrister  must  hold  at  least  one  evening  sitting,  commencing  not 
earlier  than  six  p.m.,  nor  later  than  seven  p.m.,  and  of  such 
duration  as  the  revising  barrister  may  think  reasonable.  Special 
notice  of  such  sitting  must  be  published  by  the  town  clerk  or 
clerk  of  the  peace  in  such  manner  as  the  revising  barrister  may 
direct (d). 

(4)  Adjournments. — The  revising  barrister  may  adjourn  his 
court  from  time  to  time,  and  from  one  place  to  any  other 
place  within  the  same  county,  city,  or  borough,  so  that  no 
adjourned  court  be  holden  after  October  12th  in  any  year  (e). 

(z)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  4  (6). 

(a)  30  &  31  Vict,  c.  102:  Local  Government  Act,  L888  (51  &  52  Vict.  c.  41). 
s.  3  (xii.). 

(6)  48  &  49  Vict.  c.  15. 

(c)  County  Electors  Act,  1888  (51  &  52  Vict,  c  10).  s.  4  i2i. 

(//)  Revising  Barristers  Act,  1873  (36  &  37  Vict.  c.  70),  s.  4  ;  Registration 
Act,  1885  (48  &  49  Vict.  c.  15),  s.  4  (3). 

(e)  Parliamentary  Registration  Act,  L843  (6  &  7Vict.  c.  I8),s.  41  ;  Revising 
Barristers  Act,  1873(36  &  37  Vict.  c.  70),  s.  •">  :  County  Electors  Act,  1888 
(51  .V  52  Vict.  c.  L0),  s.  6. 
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(5)  How  parties  may  appear.  -Any  person  entitled  to  appear 
may  appear  either  in  person  or  by  an  agent,  who  may  b( 
solicitor;  and,  in  order  to  entitle  an  agent  to  appear,  it  is  not 
necessary  that  be  should  have  been  personally  requested  to  do  so 
by  the  person  for  whom  ho  appears  (/  ).  But  no  party  or  other 
person  ma}  appear  by  or  he  attended  by  counsel  (g).  This  applies 
even  where  counsel  wishes  bo  act  without  fee  on  behalf  of  a 
political  association  of  which  he  is  the  president  (//). 

(6)  Witnesses. — The  revising  barrister  may,  by  summons  under 
his  hand,  require  an\  assessor  or  collector  of  taxes  or  other  officer, 
or  any  overseer  or  overseers  of  the  poor  or  other  persons  having 
the  custody  of  an)  poor-rate  book  for  any  past  year,  or  any 
assistant  overseer  or  relieving  officer  (/),  or  any  person  whatsoever, 
to  attend  at  the  court  and  give  evidence  or  produce  documents 
lor  the  purpose  of  the  revision  (/,•).  The  revising  barrister  has 
power  to  administer  an  oath  to  all  persons  examined  before  him, 
and  all  parties  whether  claiming  or  objecting,  or  objected  to,  and 
all  persons  whatsoever,  may  be  examined  upon  oath  touching  the 
matters  in  question  (g).  The  form  of  the  oath  administered  to 
voters  and  to  all  other  persons  examined  before  the  revising 
barrister  may  be  as  follows,  that  is  to  say,  "  You  shall  true  answer 
make  to  all  such  questions  as  the  court  ma\  demand  of  you  :  So 
help  you  God."  Tallies  entitled  to  make  affirmation  instead  of 
taking  an  oath  may  affirm  in  the  manner  provided  by  the  Oaths 
Act,  1888  (/).  It  will  be  for  the  revising  barrister  to  determine 
whether  a  party  is  entitled  to  affirm  (//),  which  is  only  the  case 
where  the  party  objects  to  being  sworn  either  because  he  has  no 
religious  belief  or  because  the  taking  of  an  oath  is  contrary  to  his 
religious  belief  (o).  But  a  person  who  has  a  religious  belief  to 
which  the  taking  of  an  oath  is  not  contrary  cannot  affirm  (p),  but 
should  be  sworn  in  any  way  which  he  states  will  be  binding  on 
his  conscience  (</).  And  if  any  person  to  whom  an  oath  is 
administered  desires  to  swear  with  uplifted  hand,  in  the  form  and 
manner  in  which  an  oath  is  usually  administered  in  Scotland,  he 
shall  be  permitted  to  do  so,  and  the  oath  shall  be  administered  to 

(  /')  Ford  v.  Smerdon  (1884),  49  J.  P.  760~ 

(7)  Parliamentarj  Registration  Act,  L843  (6  & 7  Vict.  c.  18),  s.  41. 
(h)  O't'oinm,  \.  Xirlmlson  (1891),  1  Fox  &  Smith,  250. 

(/)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  39.  3§,  50: 
Parliamentary  Electors  Registration  Act,  1868  (.'il  &  32  Vict.  c.  58),  ss.  28,29. 

(/■)  Parliamentary  and  Municipal  Registration  Act,  1878(41  & 42  Vict.  c. 26), 
s.  36. 

(/)  51  &  52  Vict.  c.  46.  (»)   Reg.  v.  Moon  (1892),  61  L.  J.  M.  C.  80. 

(o)  Oaths  Act,  1888  (51  &  52  Vict.  c.  46),  s.  1. 

(p)  Reg.  \.  Moore,  supra.        (7)  Omichundv.  Barker  (1745),  Willes,  538 
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him  in  such  form  ami  manner  without  further  question  (r).  In 
such  case,  the  person  swearing  should  swear  standing  and  holding 

up  his  right  hand,  and  should  say,  "  I  swear  by  Almighty  God,  as 
I  shall  answer  to  God  at  the  great  day  of  Judgment,  that  I  will 
true  answer  make  to  all  such  questions  as  the  court  may  demand 
of  me.  So  help  me  God."  But  he  need  not  hold  or  kiss  a 
Bible  (s).  Persons  swearing  or  affirming  falsely  are  guilty  of 
perjury  (g).  And  where  an  oath  has  hern  duly  administered  and 
taken,  the  fact  that  the  person  to  whom  the  same  was  administered 
had,  at  the  time  of  taking  such  oath,  no  religious  belief,  does  not 
for  any  purpose  affect  the  validity  of  the  oath  (t). 

(7)  Fines. — For  every  wilful  breach  or  neglect  of  duty  under 
the  Kegistration  Acts,  the  revising  barrister  may  fine  an  over- 
seer any  sum  not  exceeding  five  pounds  nor  less  than  twenty 
shillings  (u).  A  great  number  of  these  offences  are  particularly 
specified  in  the  Acts.  For  instance,  under  s.  51  of  the  Parlia- 
mentary Eegistration  Act,  1843,  the  following  offences : — 
(1)  Wilful  refusal  or  neglect  to  make  out  any  list ;  (2)  wilful 
neglect  to  insert  therein  the  name  of  any  person  who  shall  have 
given  due  notice  of  claim  ;  (3)  in  making  out  the  list  of  voters  in 
any  city  or  borough,  wilfully  and  without  any  reasonable  cause 
omitting  the  name  of  any  person  duly  qualified  to  be  inserted 
therein;  (4)  or  wilfully  and  without  reasonable  cause  inserting 
therein  the  name  of  any  person  not  duly  qualified ;  (5)  wilful 
refusal  or  neglect  to  publish  any  notice  or  list  or  copy  of  the  part 
of  the  register  of  voters  relating  to  his  parish  or  township  at  the 
time  and  in  the  manner  required  by  this  Act ;  (6)  wilful  refusal 
or  neglect  to  deliver  to  the  clerk  of  the  peace  the  copy  of  the  lists 
of  claimants  and  of  persons  objected  to,  and  the  copies  of  the 
register  as  required  by  this  Act ;  (7)  wilful  refusal  or  neglect  to 
deliver  to  the  town  clerk  of  the  city  or  borough  the  copies  of  the 
several  lists  as  required  by  this  Act  ;  (8)  wilful  refusal  or  neglect 
to  attend  the  court  for  revising  the  lists  of  voters  for  his  parish  or 
township  ;  (9)  wilful  refusal  or  neglect  to  attend  any  revising 
barrister  when  duly  required  by  summons  so  to  do  ;  (10)  wilful 
refusal  or  neglect  to  deliver  to  the  revising  barrister  holding  the 
court  for  revising  the  lists  for  that  parish  or  township,  the  several 


(;•)  Oaths  An.  isss  .:,|  &  52  Vict.  c.  46),  s.  (3. 

(s)  Home  Office  Circular  t « >  Justices  and  Coroners,  May  31st,  L893. 

(0  Oaths  A.ct,  isss  (.",]  &  52  Vict.  c.  4ii).  s.  :!. 

(?t)  Parliamentary  Registration  Act,  1S4M  ((i  &  7  Vict.  c.  18),  s.  51  ;  Parlia- 
mentary and  Municipal  Registration  Act,  1ST*  (II  &  42  Viet.  c.  26),  s,  29; 
Registration  Ad,  1885(48  &49  Vict,  c.  15),  8.    1. 
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lists  required  to  be  made  our  by  the  overseers  under  this  Act.  To 
these  may  be  added  under  sections  28  and  29  of  the  Eepresentation 
of  the  People  Act,  L867  (x),  as  extended  by  section  10  of  the  Parlia- 
mentary and  Municipal  Registration  Act,  1878,  the  following  : — 
( 1.)  Wilfully  withholding  from  an  occupier  of  premises  capable  of 
conferring  the  franchise,  with  intent  to  keep  such  occupier  off  the 
list,  the  notice  as  to  rates  in  arrear  which  must  he  paid  in  order 
to  complete  his  qualification.  (2.)  Wilful  neglect  or  refusal  to 
make  out  and  allow  inspection  of  a  list  of  such  occupiers  who  ai-e 
in  arrear  with  such  rates.  Under  section  10  of  the  Poor  Bate  Assess- 
ment and  Collection  Act,  1869  (y),  wilfully  and  with  the  like 
intent  withholding  the  like  notices  as  to  rates  in  arrear  where 
owners  have  become  liable  for  rates  under  that  Act  instead  of 
occupiers.  Under  section  28  of  the  Parliamentary  Electors  Regis- 
1 1  ation  Act,  1868  (.: ),  (1.)  Wilfully  refusing  or  neglecting  to  produce 
to  the  revising  barrister  at  his  court  for  revising  the  lists  of  their 
parish  or  township  all  the  poor  rates  made  between  January  5th  in 
the  preceding  year  and  July  31st  in  the  current  year.  (2.)  Having 
the  custody  of  any  poor  rates  current  or  past  and  wilfully  refusing 
or  neglecting  to  attend  the  revising  barrister  when  required  by  him 
to  do  so,  or  to  answer  questions  put  by  him.  And  under 
section  9  (3)  of  the  Representation  of  the  People  Act,  1884  (a), 
failure  to  serve  notices  under  that  section  ;  but  for  this  offence,  the 
maximum  penalty  is  forty  shillings. 

Any  assessor,  or  collector  of  taxes,  or  other  officer,  or  any 
overseer  or  overseers  of  the  poor,  or  other  persons  having  the 
custody  of  any  poor-rate  hook  for  any  past  year,  or  any  assistant- 
overseer  or  relieving  officer,  who  shall  wilfully  refuse  or  neglect 
when  duly  required  by  summons  under  the  hand  of  the  revising 
barrister  to  attend  the  court  according  to  the  exigency  of 
such  summons,  shall  upon  proof  before  him  of  the  service  of 
such  summons  be  liable  to  pay  by  way  of  fine  for  every  such 
offence  a  sum  not  exceeding  live  pounds,  nor  less  than  twentj* 
shillings,  to  he  imposed  by  and  at  the  discretion  of  the  revising 
barrister  {/,).  Any  person  summoned  to  attend  and  give  evidence, 
or  produce  documents,  who,  after  a  tender  to  him  of  a  reasonable 
amount  for  his  expenses,  fails  so  to  attend,  or  who  fails  to  answer 
:ni\  question  put  to  him  by  the  revising  barrister,  or  to  produce 
any  document  which  he  is  required  to  produce,  is  liable   to  pay 


(a:)  30  &  31  Vict.  c.  102.  (z)  31  &  32  Vict.  c.  58. 

(y)  32  &  33  Vict.  c.  41.  [a)  48  &  49  Vict.  c.  3. 

(b)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  50. 
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such  fine  not  exceeding  five  pounds  as  may  be  imposed  by  the 
revising  barrister  (c). 

Fines  imposed  by  the  revising  barrister  must  be  by  order  in 
writing  under  his  hand,  stating  the  sum  payable,  and  by,  and  to 
whom,  and  where,  and  when,  the  same  shah  be  paid  (d).  Fines 
imposed  for  offences  in  relation  to  the  register  of  county  or 
borough  voters  must  be  paid  accordingly  to  the  clerk  of  the  peace 
or  town  clerk  respectively;  and  if  imposed  in  relation  to  the  list 
of  freemen  and  liverymen  in  the  City  of  London,  then  to  the 
secondaries  (//).  In  case  the  fine  is  not  paid,  an\  justice  of  the 
peace,  upon  proof  before  him  that  a  true  copy  of  the  order  has 
been  served  upon  or  left  at  the  usual  place  of  abode  of  the  person 
directed  to  pay  it,  and  that  the  fine  has  been  demanded  of  such 
person,  and  that  he  has  refused  or  neglected  to  pay  the  same, 
must  by  warrant  under  his  hand  and  seal  order  the  money  with 
the  costs  of  and  attending  the  warrant  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  making  default, 
which  may  be  found  within  the  jurisdiction  of  the  justice.  There 
is  no  appeal  against  the  decision  of  the  revising  barrister,  nor 
may  his  order,  nor  the  warrant  of  the  justice,  be  removed  by 
certiorari  in  to  the  High  Court  (e). 

(8)  Preservation  of  order. — The  revising  barrister  may  order 
any  person  to  be  removed  from  his  court  who  interrupts  the 
business  of  the  court,  or  refuses  to  obey  his  lawful  orders  in  respect 
of  the  same  ;  and  it  is  the  duty  of  the  chief  constable,  com- 
missioner, or  chief  officer  of  the  police  of  the  place  in  which  the 
court  is  held,  to  take  care  that  an  officer  of  police  attends  the 
court  during  its  sitting  for  the  purpose  of  keeping  order  therein, 
and  to  carry  into  effect  any  order  of  the  revising  barrister  as 
aforesaid  (/').  The  first  part  of  this  section  is  in  affirmance  of 
the  common  law  as  to  the  powers  of  the  returning  officer  to 
preserve  order  when  presiding  over  an  election,  and  these  common 
law  powers  are  expressly  conferred  on  revising  barristers  by 
section  41  of  the  Parliamentary  Eegistration  Act,  1843  (g).  The 
second  part  provides  a  means  for  giving  effect  to  these  powers.  At 
common  law  a  returning  officer  presiding   at   an   election  might 

(c)  Parliamentary  and  .Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  36. 

(</)  Parliamentary  Registration  Act,  1848  (6  &  7  \  ict.  c.  18),  s.  52  ;  Parlia- 
mentary and  Municipal  Registration  Act,  1878  (41  &  4-2  Vict.  c.  26),  a.  36. 

i.  i  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  71  ;  Parlia- 
mentary and  Municipal  Registration  Act,  187s  (41  &  42  Vict.  c.  26),  s.  36. 

(  /  )  County  Voters  Registration  Act,  1865  (28  &  29  Vict.  c.  36),  s.  1G. 

(a)  ii  *V  7  Vict.  c.  is. 
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cause  ;m\  person,  even  a  voter,  making  a  noise  and  disturbance, 
and  obstructing  him  in  bhi  e  ecution  of  his  duty,  to  be  taken 
before  a  magistrate  to  give  security  for  his  good  behaviour  (h).  It 
seems  that  a  revising  barrister  may  do  the  same,  but  he  must  not 
turn  people  out  of  court  who  are  not  disturbing  the  business  of 
the  court,  on  the  ground  that  on  some  previous  occasion  they  may 
have  done  something  which  deserved  censure,  as,  for  instance, 
standing  by  at  a  former  revision  and  having  documents  in  their 
possession  or  power  touching  matters  in  question  which  they  did 
not  then  produce,  and  wThich  would  have  established  the  validity 
of  a  vote  then  struck  off  for  want  of  such  evidence  (/). 

3.    Order  of  business. 

Although  the  Eule  Committee  of  the  judges  appointed  under 
section  19  of  the  Supreme  Court  of  Judicature  Act,  1881  (j),  have 
power  under  section  39  of  the  Parliamentary  and  Municipal 
registration  Act,  1878  (k),  to  make  rules  for  regulating  the  practice 
and  procedure  in  the  courts  of  the  revising  barristers,  no  such 
rules  have  as  yet  been  made.  Accordingly,  each  revising  barrister 
makes  his  own  arrangements  for  the  conduct  of  the  business  of 
his  court,  which  he  is  at  perfect  liberty  to  do,  so  long  as  his 
practice  is  not  in  any  way  inconsistent  with  the  express  provisions 
of  the  Kegistration  of  Electors  Acts  (I).  In  counties,  the  revising 
barrister  is  expressly  required,  if  practicable,  to  complete  the 
revision  of  the  lists  of  voters  for  the  parishes  in  one  polling  district 
before  proceeding  to  revise  the  list  of  voters  for  any  parish  in  any 
other  polling  district  (m). 

It  is  a  convenient  practice  to  commence  with  the  production  of 
the  necessary  lists  and  documents  to  be  dealt  with. 

In  the  first  place  the  clerk  of  the  peace  or  town  clerk  may  be 
called  upon  to  produce  those  documents  which  it  is  their  duty  to 
produce  at  such  court,  as  enumerated  above,  in  considering  the 
duties  of  the  clerk  of  the  peace  and  town  clerk  respectively.  The 
clerk  of  the  peace  and  town  clerk  having  been  sworn,  and  having 
produced  the  required  documents,  the  overseers  of  the  several 
parishes  and  townships  are  called  upon  in  like  manner  to  produce 
the  documents  which  it  is  their  duty  to  produce,  and  are  sworn 
and  produce  the  documents  accordingly.     Any   overseer  of  any 

(h)  Spi/slmryv.  Micklethwaite  (1808),  1  Taunt.  I  »ii. 
(i)  Willis  v.'  Marlnrhhn,  (1876),  L.  R,  1  K\.  D.  :i7(i. 
(j)  41  &  45  Vict.  c.  us.  (/.•)  11  &  42  Vict.  c.  26. 

(I)  See  Reg  v.  Soden,  Ex  park  Kelly,  (18961  1  Q.  B.  499,  634  ;  Reg  v.  Soden 
and  Overend,\  1897]  I  Q.  B.  188. 

bration  Act,  L885  (48  &  19  Vict.  c.  15),  a    I  (6) 
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parish  or  township  who  wilfully  neglects  or  refuses  to  attend  the 
court  for  revising  the  lists  of  voters  for  his  parish  or  township,  or 
to  attend  the  revising  barrister  when  required  by  summons  under 
Ins  hand  to  do  so,  or  who  wilfully  refuses  or  neglects  to  deliver  to 
the  barrister  the  several  lists  to  be  made  out  by  them,  is  for  ever) 
such  offence  liable  to  a  fine  of  not  less  than  twenty  shillings,  nor 
exceeding  five  pounds,  to  be  imposed  by  and  at  the  discretion  of 
the  revising  barrister  holding  the  court  for  the  revision  of  any 
lists  of  the  parish  or  township  of  such  overseer.  This  does  not 
affect  any  right  of  penal  action  against  the  overseers  («).  These 
fines  are  to  be  imposed,  paid,  and  recoverable  in  the  manner 
already  mentioned  in  regard  to  the  imposition,  payment,  and 
recovery  of  fines  ordered  to  be  paid  by  witnesses  summoned  to 
attend  by  the  revising  barrister  and  not  attending  accordingly  (o) . 

Upon  production  of  the  several  lists  the  revising  barrister  may 
then  proceed  to  revise  them  in  any  convenient  order.  It  will 
generally  be  found  convenient  to  separate  the  contentious  from 
the  non-contentious  business.  This  course  was  approved  of  in  the 
cases  of  Beg.  v.  Soden,  Ex  parte  Kelly,  and  Beg.  v.  Soden  and 
Overend,  above  referred  to.  Subject  to  this,  the  lists  of  claimants 
may  be  taken  after  the  objections  to  persons  already  on  the  lists 
of  voters,  because  claims  must  be  proved  by  evidence,  whether 
objected  to  or  not. 

If  the  lists  of  occupation  voters  delivered  by  the  overseers  to 
the  revising  barrister  are  not  signed  by  the  overseers,  as  directed 
by  section  13  of  the  Parliamentary  Eegistration  Act,  1843  (p), 
the  revising  barrister  should  nevertheless  proceed  to  the  revision 
of  such  lists,  for  that  section  is  directory  only  ;  and  although  the 
overseers  may  have  neglected  their  duty  and  be  liable  to  punish- 
ment, the  lists  are  not  to  be  therefore  treated  as  a  nullity.  The 
reason  for  requiring  signature  to  the  lists  to  be  delivered  to 
the  revising  barrister  is  probably  only  to  identify  them  as  the  lists 
originally  made  out  by  the  overseers  (q). 

4.  Powers  and  Duties  of  Eevising  Barristers. 
The   matters   relating  to  the  actual  process  of  revision  with 
which  it  is  the  duty  of  the  revising  barrister,  and  with  which   he 
is  empowered  by  the   statutes    to   deal,    include   the   following 

(»)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  51 ;   Parlia- 
mentary and  Municipal  Registration  Act,  1S7S  (41  &  42  Vict.  c.  26),  s.  29. 
(o)  Ante,  pp.  319—321. 
(p)  (i  &  7  Vict.  c.  is.  (q)  Morgan  v.  Parry  (1855),  17  C.  E.  334. 
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(which  may  be  discussed  at  length  in  the  same  order),  that  is  to 
say,  mistakes,  qualifications  insufficient  in  law,  deaths,  omissions, 
descriptions  insufficient  for  identification,  legal  incapacity,  notices 
before  expunging,  alteration  of  polling  places  for  county  voters, 
double  entries,  claims  and  objections,  transfers  into  other  divisions 
of  lists,  initialling,  reading  over,  and  signature  of  lists.  It  should 
be  observed,  however,  that  the  revising  barrist  er  is  by  sub-section  ( 9 ) 
of  section  28  of  the  Parliamentary  and  Municipal  Kegistratiou 
Act,  1878,  as  extended  by  section  1  of  the  Registration  Act,  1885, 
under  a  general  obligation  to  retain  upon  the  lists  the  names  of 
all  persons  whether  objected  to  or  not,  subject  to  the  special 
provisions  relating  to  dealing  with  them  otherwise. 

(1)  Mistakes. — The  revising  barrister  shall  correct  any  mistake 
which  is  proved  to  him  to  have  been  made  in  any  list,  and 
he  may  correct  any  mistake  which  is  proved  to  him  to  have  been 
made  in  any  claim  or  notice  of  objection  (r). 

For  the  present  it  may  be  convenient  to  consider  only  the 
correction  of  mistakes  in  any  list,  leaving  the  amendment  of 
notices  of  claims  and  objections  to  be  discussed  under  the  general 
head  of  claims  and  objections. 

The  general  duty  of  the  revising  barrister  to  correct  any 
mistake  which  is  proved  to  him  to  have  been  made  in  any  list 
is  subject  to  the  special  provisions  of  sub-sections  (12)  and  (13) 
of  section  28  of  the  Parliamentary  and  Municipal  Registration 
Act,  1878  (s)  (extended  to  counties  by  the  Registration  Act, 
1885)  (t),  so  far  as  the  description  of  the  qualification  of  a 
voter  as  stated  in  the  list  is  concerned.  By  sub-section  (12), 
"  Where  the  matter  stated  in  a  list  or  claim  or  proved  to  the 
revising  barrister  in  relation  to  any  alleged  right  to  be  on  any 
list  is  in  the  judgment  of  the  revising  barrister  insufficient  in  law 
to  constitute  a  qualification  of  the  nature  or  description  stated  or 
claimed,  but  sufficient  in  law  to  constitute  a  qualification  of  some 
other  nature  or  description,  the  revising  barrister,  if  the  name  is 
entered  in  a  list  for  which  such  true  qualification  in  law  is 
appropriate,  shall  correct  such  entry  by  inserting  such  qualification 
accordingly,  and  in  any  other  case  shall  insert  the  name  with  the 
qualification  in  the  appropriate  list,  and  shall  expunge  it  from  the 
other  list,  if  any,  in  which  it  is  entered  "  (u).  And  by  sub- 
section (13),  "  except  as  herein  provided,  and  whether  any  person 

ui   Parliamentary  and    Municipal    Registration  Act,  1878(41    &    42    Vict. 

c.  26),  s.  28  (1),  (2)'.     Registration  Act,  1885  (48  <t  *'.»  Vict.  c.  15),  s.  1. 

<«)  41  &  42  Vict,  c  26.  (/)  4S  &  49  Vict,  c.  15. 
(u)  41  &  42  Vict,  c  -2X  (12). 
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is  objected  to  or  not,  no  evidence  shall  be  given  of  any  other 
qualification  than  that  which  is  described  in  the  list,  nor  shall  the 
revising  barrister  be  at  liberty  to  change  the  description  of  the 
qualification  as  it  appears  in  the  list  except  for  the  purpose 
of  more  clearly  and  accurately  defining  the  same"  (x).  These 
two  sub-sections  must  be  read  together,  and  sub-section  (13) 
is  a  proviso  by  way  of  exception  on  sub-section  (12).  Therefore 
the  effect  of  reading  the  two  sub-sections  together  is  that 
although  the  revising  barrister  may  by  virtue  of  sub-section  (12) 
have  the  power  to  amend  an  inaccurate  or  insufficient  descrip- 
tion of  the  qualification  as  described  in  the  third  column  of  the 
list,  yet  if  the  description  in  that  column  does  sufficiently  and 
accurately  describe  a  qualification  known  to  the  law,  then  by 
virtue  of  the  proviso  the  revising  barrister  has  no  power  to  alter 
that  sufficient  description  into  a  sufficient  description  of  another 
qualification.  In  other  words,  a  revising  barrister  can  only 
amend  an  insufficient  description  of  the  qualification  but  cannot 
alter  the  description  into  a  description  of  another  qualification  (y). 
Considerable  difficulty  has  however  been  felt  with  regard  to 
the  words  with  which  sub-section  (13)  itself  commences,  viz., 
"except  as  herein  provided."  These  words  "except  as  herein 
provided,"  have  been  construed,  in  the  case  of  Foskett  v. 
Kaufman,  decided  in  1885,  to  refer  to  section  24  of  the  same 
Act  (z),  whereby  a  borough  voter  or  an  occupation  voter  in  a 
county  may  make  a  declaration  as  to  the  misdescription  of 
(amongst  other  things)  the  nature  of  his  qualification  as  stated  in 
the  list  (a).  But  inasmuch  as  whilst  section  28  of  the  Parlia- 
mentary and  Municipal  Eegistration  Act,  1878,  is  incorporated  by 
sub-section  (2)  of  section  1  of  the  Eegistration  Act,  1885,  with 
regard  to  the  registration  of  ownership  voters  in  counties, 
section  24  of  the  Act  of  1878  is  not  incorporated,  a  different 
meaning  must  be  put  upon  those  words  "  except  as  herein 
provided"  in  relation  to  the  revision  of  the  lists  of  ownership 
voters.  And  in  this  connection,  it  has  been  held  to  refer  to  the 
power  of  a  person  on  such  list  to  send  in  a  notice  of  claim 
correctly  describing  his  qualification  (b).  The  result  is  that  in 
going  through  the  lists  of  voters  for  the  purpose  of  correcting 
mistakes,  the  revising  barrister  must  correct  any  mistake  which 
is   proved  to   him   to  have    been  made,  but  cannot  correct  any 

(x)  41  &  42  Vict.  c.  26,  s.  28  (13). 

(y)  Per  Lord  Esher,  M.R.,  in  Plant  v.  Potts,  [1891]  1  Q.  B.  at  pp.  261,  262. 
(r.)  41  &  42  Vict.  c.  26.  (a)   Foskett.  v.  Kaufman  (1885),  16  Q.  B.  D.  279. 

(6)  Plant  v.  Potts,  [1891]  1  Q.  B.  256. 
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mistake  in  the  description  of  the  qualification  if  it  would  amount 
to  inserting  a  description  of  another  and  a  different  qualification, 
unless,  in  thecaseofa  borough  voter  or  of  an  occupation  voter  in 
a  county,  such  voter  has  made  a  declaration  as  to  misdescription  ; 
or  unless,  in  the  case  of  an  ownership  voter,  such  voter  has  sent 
in  a  claim  correcting  the  misdescription. 

The  following  are  instances  of  mistakes  in  matters  other  than 
the  description  of  the  qualification.     In  the  case  of  Elliott  v.  TJie 
Overseers  of  St.  Mar//  Within,  Carlisle,  where  a  parish  consisted 
of  four  divisions,  popularly  but  improperly  called  townships,  and 
the  overseers  appointed  for  the  whole  parish,  by  arrangement 
amongst  themselves,  acted  separately,  one  for  each  division,  and 
made  out  separate  lists,  headed  in  the  name  of  each  so-called 
township,  the  revising  barrister  properly  amended   the  lists  by 
expunging  the  heading  from  each  of  the  four  portions,  and  by 
directing  that  such  four  portions  should  be  printed  together  in 
one  alphabetical  list,  headed  in  the  name  of  the  whole  parish  (e). 
And  again,   in   Mather  v.   The  Overseers  of  Allendale,  decided  in 
1870,  where  the  list  of  12/.  occupiers  in  a  county  was  headed  and 
made  out  and   printed    in   consecutive   sheets,  a    mistake  of   the 
printers    in    putting    on    two    of    the   sheets   a  heading   properly 
applicable  to  ownership  voters  was  held  to  be  a  mistake  amendable, 
and  which  ought  to  have  been  amended  by  the  revising  barrister  (d). 
And  in  Ballard  v.  Bobins,  in  1877,  where  the  names  of  several 
12/.  occupiers    were  inserted  in  the  list  of  voters  for  a  counts 
amongst  voters   in   respect  of  property  including  50/.  occupiers, 
and    were    omitted    from   the    list    of    12/.    occupiers,    but  their 
qualifications  were  correctly  stated  and  all  other  particulars  given, 
it  was  held  that  this  was  a  mistake  in   a  list  which  the  revising 
barrister  could    and  ought  to  have  corrected  by  expunging  the 
names  from  the  portion  of  the  list  in  which  they  were  inserted, 
and   by  inserting  them  in  their  alphabetical  order  amongst  the 
12/.  occupiers  (e).     The  place  of  abode  of  the  voter  is  no  part  of 
the  description  of  his  qualification,  and  the  revising  barrister  must 
correct  any  mistake  which  is  proved  to  him  to  have  been  made  in 
stating  the  place  of  abode  in  the  list.    For  instance,  in  Luckett  v. 
Knowles,  decided  in  1816,  the  place  of  abode  was  stated  to  be 
"  Greenwich,"  but  it  was  proved  that  the  voter's  true  place  of 
abode  was  at  Queen's  Square,  Bloomsbury.    It  was  held  that  the 

_ _ . , — 4t 1 — — 

(c)  Elliott  v.  The  Overseers  of  St.  Mary  Within,  >     <         (1847),  4  C.  B.  7f>. 

Mather  v.  Th  Om  fj     ndeUe  (1870),  L.  K.  6  C.  P.  272. 

(c)  Ballard  v.  Robins  (1S77),  3  C.  P.  D.  92. 
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revising  banister  had  power  to  amend,  and  was  right  in  amending 
the  list  accordingly  (/).   So  also  in  an  Irish  case  of  Nagle  v.  Campbell, 
decided  in  1895,  it  was  held  that  if  the  revising  barrister  found 
that  the  place  of  abode  of  a  freeman  is  wrongly  stated  in  the  list, 
he  is  bound,  on  proof  of  the  true  place  of  abode  and  that  the  same 
is  within  the  qualifying  radius,  to  correct  the  place  of  abode  as 
described  in  the  list,   and  in  the  case  of  a  divided  borough  to 
assign  the  freeman,   under  section  14  of  the  Redistribution  of 
Seats  Act,  1885  ({/),  to  the  right  division  for  purposes  of  voting  (//). 
With    regard  to   mistakes   in    the   description  of   the  qualifi- 
cation,   it    has    been    already   stated   that   by   sub-section    (12) 
of  section  28  of  the  Parliamentary  and  Municipal  Registration 
Act,    1878,  extended    to  counties  by  section   1  of  the  Registra- 
tion Act,  1885,  it  is  enacted  that   where  the  matter  stated  in  a 
list  or  claim,  or   proved  to  the  revising  barrister  in  relation   to 
any  alleged  right  to  be  on  any  list,  is  in  the  judgment  of  the 
revising  barrister  insufficient  in  law  to  constitute  a  qualification 
of   the  nature   or   description    stated,   but   sufficient   in   law   to 
constitute  a  qualification  of  some  other  nature  or  description,  the 
revising  barrister  must,  if  the  name  is  entered  in  a  list  for  which 
such  true  qualification  in  law  is  appropriate,  correct  such  entry  by 
inserting  such  qualification  accordingly,    and  in  any  other  case 
shall  insert  the  name  with  such  qualification  in  the  appropriate 
list,  and  shall  expunge  it  from  the  other  list  (if  any)  in  which  it  is 
entered  (i).    For  instance,  in  the  case  of  Friend  v.  Toivcrs,  decided 
in  1882,  the  name  of  the  voter  was  on  the  occupiers'  list,  and  the 
nature   of  the  qualification  was    stated  to  be    a    "house."     On 
objection  it  was  proved  that  the  clear  yearly  value  of  the  property 
was  less  than  ten  pounds,   but   the  voter  proved  that   he   had 
occupied  the  house  as  tenant  as  his  dwelling-house  during  the 
whole    of  the  qualifying    period  so    as   to    constitute    a  qualifi- 
cation under  section  3  of  the  Representation  of  the  People  Act, 
1867  (k),  and  the  revising  barrister  amended  the  entry  by  adding 
"dwelling"    to  the  word    "house."      The  court  held   that   the 
revising  barrister  had  power  to  make  this  amendment,  and  was 
bound  to  do  so  under  the  above  sub-section  (I). 

Moreover,    as    already   stated,   under   the    combined  effect  of 
sub-sections  (12)    and  (13)  of   section  28  of  the  Parliamentary 

if)  Luekett  v.  Knowles  (1846),  2  C.  B.  187. 

(q)  is  &  Id  Vict.  c.  23.  (h)  Nagle  v.  Campbell,  [1896]  2  I.  R.  326. 

0)  Parliamentary  and    Municipal  Registration   Act,    1878    (41  &  42  Vict, 
e.  26),  s.  28  (12)  ;  Registration  Act,  1885  (48  &  49  Viet  c.  15),  s.  1. 
(k)  30  &  31  Vict,  c.  102.  (f)  Friend  v.  Tmtx  rs  (1882),  10  Q.  B.  D.  87. 
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and   Municipal  Registration   Act,   1878,  as  extended  to  counties 
l,\   section  1  of  the  Registration  Act,  1885,  the  revising  barrister 
can  correct  any  mistake  in  the  description  of  the  qualification 
for    the  purpose    of    more    clearly    and    accurately  defining  the 
same,  so  long  as  such  correction  docs  nut  amount  to  a  descrip- 
tion of  another  and  a  different  qualification,  unless  in  the  case 
of  a  borough  voter,  or  of  an  occupation  voter  in  a  county,  the 
voter  has  made   a  declaration    as    to    the  misdescription  of    the 
nature  of  his  qualification,  and  has  delivered  it  to  the  town  clerk 
or  clerk   of  the   peace,    as  the    case    may  be,   in   due  time,  that 
is  to  say,  on  or  before  September  5th,  or  unless  in  the  case  of 
an  ownership  voter,  he  has  sent  in  to  the  overseers  on  or  before 
.1  uly  -Oth  a  claim  correcting  the  misdescription  of  his  qualification. 
It  is  to  be  observed,  moreover,  that  if  a  borough  voter  or  occupation 
voter  in  a  county  lias  made  such  a  declaration,  and  has  delivered 
it  to  the  town  clerk  or  clerk  of  the  peace,  as  the  case  may  be,  in 
due  time,  of  which  the  indorsement  upon  it  by  the  town  clerk  or 
clerk  of  the  peace  is  prima  facie  proof,  the  revising  barrister  is 
bound  to  receive  it  as  evidence  of  the  facts  declared  to,  and  that 
without  proof  of  the  signature  of  the  declarant,  or  of  the  justice, 
commissioner,  or  person  before  whom  the  declaration  purports 
to  have   been  made,  unless  he  has  good   reason  to   doubt  the 
genuineness   of    any    signature    thereto  (to).     But   the   revising 
barrister  has  no  power  to  accept  such  a  declaration  as  to  mis- 
description   as  evidence  of   the   facts   declared    to  if   it  was   not 
delivered  to  the  town  clerk  or  clerk  of  the  peace,  as  the  case  may 
be,  in   due   time.     In    Daking  v.  Fraser,   decided    in    1885,  the 
declaration    purported  to  have  been  made  before  a  justice  of  the 
peace  on    September  7th,   L885,   and   the  indorsement  thereon   by 
the    town    clerk    was  that   it,   was  received   by    him    at  noon    that 
day.     By    the    Redistribution   of    Seats  Act,    1885,  the  date  for 
delivery    of    such    declarations   in    the   year    L885    was   to    be 
September  5th  (//).    It  was  contended  before  the  revising  barrister 
that  this  declaration  not  having  been  sent  in  due  time,  could  not 
be  received  ;  but  as  it  had  been  sent  to  the  town  clerk  in  time 
for  the  court,  the  revising  barrister  decided  to  accept  it.     But  the 
court  held  that  he  had  no  power  to  receive  it  unless  under  the 


(m)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  24.     Registration  Act,  1885  (48  &  49  Vict.  c.  L5),  s.  1  (l)and  (3). 

i/M  This  is  the  regular  date  now  fixedfor  sending  in  such  declarations  to 
the  town  clerk  or  clerk  of  the  peace  by  the  County  Electors  Act,  1888  (5]  & 
r>2  Vict.  c.  Hi),  s.  (i. 
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Act,  which  only  empowers  him  to  do  so  when  it  lias  been  sent  in 
to  the  town  clerk  in  due  time  (o).  It  should  be  observed, 
moreover,  that  even  where  the  declaration  has  been  sent  in  to  the 
town  clerk  or  clerk  of  the  peace  in  duo  time,  the  statute  only 
makes  it  evidence  of  the  facts  declared  to,  but  not  conclusive 
proof,  and  therefore  if  the  voter  has  been  objected  to,  the  revising 
barrister  may  admit  evidence  in  support  of  the  objection  to 
contradict  the  declaration,  and  may,  if  he  thinks  the  objection  is 
made  out,  expunge  the  name  of  the  voter  accordingly  (p). 

The  following  cases  are  illustrations  of  corrections  in  the  de- 
scription of  the  qualification  which  must  or  may  not  be  made.  In 
Foskettv.  Kaufman,  decided  in  1885,  the  nature  of  the  qualification 
in  a  borough  was  stated  as  a  "dwelling-house,"  and  the  name 
and  situation  of  the  property  to  be  "  5,  Victoria  Cottages,"  and 
no  declaration  as  to  misdescription  had  been  made  by  the  voter. 
It  was  held  that  the  misdescription  could  not  be  corrected  by 
altering  "dwelling-house"  to  "dwelling-houses  in  succession," 
and  "  5,  Victoria  Cottages  "  to  "  High  Street,  Wapping,  and  5, 
Victoria  Cottages,"  because  that  would  amount  to  a  description 
of  another  and  a  different  qualification  (q).  Although  Lord 
Esher,  M.R.,  in  his  judgment  in  this  case  is  reported  to  have 
said  (r)  that  it  seemed  not  necessary  on  that  occasion  to  give  any 
opinion  on  the  other  cases  which  were  cited  in  that  case,  and  the 
other  members  of  the  court  did  not  notice  them  either,  yet  it 
seems  that  Foskett  v.  Kaufman  must  be  taken  to  show  that  the 
case  of  Lynch  v.  Wheatley,  decided  in  December,  1884,  was 
wrongly  decided,  and  that  Ford  v.  Hoar,  decided  on  the  same 
day,  though  it  may  have  been  rightly  decided,  contains  in  the 
judgments  erroneous  statements  of  the  law.  These  cases  were 
as  follows  :  In  Ford  v.  Hoar  the  nature  of  the  qualification  of  a 
voter  on  the  occupiers'  list  for  the  city  of  Exeter  was  stated  to  be 
"  dwelling-houses  in  succession,"  and  the  name  and  situation  of 
the  qualifying  property  to  be  "  44,  Oxford  Street,  and  34,  Prospect 
Place,  Cowick  Street."     The  voter  had  made  no  declaration  as  to 


(o)  Dating  v.  Fraser  (1885),  16  Q.  B.  D.  252. 

(p)  Tranior  v.  Starbuch  (1893),  1  Fox  &  Smith,  340. 

(q)  Fostitt  v.  Kaufman  (1885),  16  Q.  B.  D.  279.  See  Bartlett  v.  Gibbs,  post, 
which  is  discussed  amongst  the  decisions  under  the  now  repealed  Parliamentary 
Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  40.  Foskett  \.  Kaufman  has 
been  followed  and  approved  in  Ireland  in  Dempsey  v.  Keegan  (1885),  IS 
L.  R.  Ir.  280;  and  Alexander  v.  Bvrlce  (Dot/I*'*  cast  )  (1888),  22  L.  K.  Ir.  595. 
and  in  England  in  Hurcum  v .  HUleary,  post,  p.  :>5.">. 

(r)   Hi  Q.  B.  I).  289. 
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description.  It  was  held  In  Stephen  and  Cave,  JJ.  (Lord 
Colebidge,  ('..).,  diss.),  that  the  revising  barrister  had  power  to 
correct,  and  should  have  corrected,  the  name  and  sit  nation  of  the 
qualifying  property  by  adding  31,  Prospect  Place,  Cowick  Streel  ; 
the  fact  being  that  the  voter  had  occupied  during  the  qualifying 
period  not  only  44,  Oxford  Street,  and  34,  Prospect  Place,  Cowick 
Street,  as  stated,  which  last-mentioned  house  was  his  present 
house,  but  also  31,  Prospect  Place,  Cowick  Street  (s).  In  this  ca  se, 
baving  regard  to  the  law  as  laid  down  in  Foskett  v.  Kaufman,  in 
the  Court  of  Appeal,  it  might  he  said  that  the  corrected  entry 
would  still  describe  the  qualification  as  a  qualification  consisting, 
as  before  correction,  in  the  occupation  of  houses  in  succession  ; 
and  the  correction  might  be  said  merely  more  accurately  and 
clearly  to  define  the  same  (t).  But  in  the  case  of  Lunch  v. 
Wheatley  it  appeared  that  the  nature  of  the  qualification  of  a 
voter  for  the  borough  of  Cardiff',  who  had  not  made  any  declaration 
as  to  misdescription,  was  stated  to  be  "Offices,  success! ve 
occupation,"  and  the  name  and  situation  of  the  qualifying 
property  as  "  High  Street  and  Charles  Street."  The  fact  was 
that  the  voter  had  occupied  the  office  in  High  Street  only  during 
the  whole  of  the  qualifying  period.  The  court  held  that  the 
revising  barrister  had  power  to  correct,  and  ought  to  have 
corrected,  this  description  by  striking  out  the  words  "successive 
occupation  "  and  "  and  Charles  Street  "  («).  It  would  seem  that 
this  case  must  have  been  decided  the  other  way  if  it  had  occurred 
after,  and  not  before,  the  decision  in  Foskett  v.  Kaufman  (.<•). 

The  case  of  Foskett  v.  Kaufman  expressly  overrules  the  decision 
in  Porrett  v.  Lord  in  1879,  viz.,  that  where  a  borough  voter  made 
a  declaration  as  to  misdescription,  correcting  the  nature  of  the 
qualification  as  stated  in  the  list  from  "house"  to  "houses  in 
succession,"  and  the  name  and  situation  of  the  qualifying  property 
as  stated  from  "8,  Birley  Place,"  to  "8,  Birley  Place,  and  9, 
Birley  Place,"  the  revising  barrister  had  nevertheless  no  power  to 
amend  the  list  accordingly  (//).  In  such  a  case  in  future  the 
amendment  must  be  made. 

The  cases  of  Dashwood  v.  Ayles  and  Minifie  v.  Banger  are 
illustrations  of  corrections  made  for  the  purpose  of  more  clearly 

(s)  Ford  v.  Hoar  (1884),  I4Q.  B.  D.  507. 

(/)  Sn  also  .i  discussion  of  Ford  v.  Hoarva  the  [rish  case  of  Melaugh  \. 
I  'hambers  (1886),  20  L.  K.  h.  286. 

>  fVheailey  (1884),  1 t  Q.  B.  I).  504. 
(x)  See  now  Hurcum  v.  ffttleary,  post,  p.  353. 
(y)  Porrett  v.  Lord  (1879),  5  C'.P.  D.  65. 
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and  accurately  defining  the  description  of  the  qualification  without 
amounting  to  the  substitution  of  another  and  a  different  qualifica- 
tion. In  the  case  of  Dashwood  v.  Ayles,  decided  in  1885,  the 
nature  of  the  qualification  in  a  county  was  stated  to  he  a  "tene- 
ment and  garden,"  and  the  description  of  the  qualifying  property 
to  he  "part  bailiffs  tenement."  It  was  held  that  "tenement  and 
garden  "  ought  to  he  corrected  by  being  struck  out,  and  by  sub- 
stituting "dwelling-house,"  on  the  ground  that  this  correction 
would  not  amount  to  a  description  of  another  and  a  different 
qualification,  because  the  word  "  tenement  "  was  vulgarly  used  to 
signify  a  dwelling-house  (z).  So  also  in  Minifie  v.  Banger,  where 
the  nature  of  the  qualification  was  similarly  stated,  and  the 
description  of  the  qualifying  property  was  stated  to  be  "  school- 
yard "  (a).  But  these  two  cases  do  not  show  that  in  every  case 
where  the  nature  of  the  qualification  is  stated  to  be  a  "  tenement" 
it  may  he  corrected  to  "  dwelling  house  "  (b). 

In  Townslicnd  v.  The  Overseers  of  St.  Marylebone,  decided  in 
1871,  the  qualification,  as  described  in  the  list,  was  "  dwelling- 
house,"  and  it  appeared  that  the  premises  were  in  fact  a  shop, 
with  dwelling-rooms  above,  jointly  occupied  by  the  voter  with 
another  person,  and  the  clear  yearly  value  of  the  premises  was 
more  than  ten  pounds  for  each  occupier.  The  occupation  being 
joint,  it  was  clear  that  the  voter  could  not  be  registered  under 
section  3  of  the  Representation  of  the  People  Act,  1867.  But  the 
revising  barrister  amended  the  description  by  substituting  "  house" 
for  "dwelling-house,"  and  retained  the  name  of  the  voter  as 
entitled  to  be  registered  in  respect  of  a  qualification  under  section 
27  of  the  Reform  Act,  1832.  The  court  (c)  held  that  the  amend- 
ment was  unnecessary,  because  dwelling-house  was  a  sufficient 
description  of  a  qualification  under  section  27  of  the  Reform  Act, 
1832,  and  that  the  name  of  the  voter  was  rightly  retained  (d). 

In  Plant  v.  Potts,  decided  in  1890,  the  nature  of  the  qualifica- 
tion of  an  ownership  voter  in  a  county  was  described  in  the  third 
column  of  the  list  of  ownership  claimants  as  "  freehold  house." 
The  revising  barrister,  on  proof  that  the  claimant  possessed  a 
leasehold  hut  not  a  freehold  qualification  in  respect  of  the  house 
in  question,  substituted  "  leasehold"  for  "  freehold"  in  the  third 


(z)  Dashwood  v.  Ayles  (1SS5),  16  Q.  B.  D.  295. 
(a)  Minifie  v.  Banger  (1S85),  16  Q.  B.  D.  302. 
(h)  Per  Lord  Esher,  M.R.,  16  Q.  B.  D.  304. 

(c)  Willes,  Keating,  and  Collier,  JJ. ;  Brett,  J.,  diss. 

(d)  Townshend  v.  The  Overseers  of  St.  Marylebone  (18711,  L.  R.  7  C.  P.  143. 
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column.  And  it  was  held  unanimously  by  the  Court  of  Appeal, 
affirming  the  decision  of  the  Queen's  Bench  Division  (Vaughan 

Williams  and  LiAWRANCE,  JJ.,  GBANTHAM,  J.  diss.),  that  the 
revising  barrister  had  no  power  to  make  the  alteration  (c).  This, 
as  it  will  be  seen,  was  a  case  decided  upon  the  meaning  of 
section  28  of  the  Parliamentary  and  Municipal  Eegistration  Act, 
1878  (/)  as  applied  to  the  registration  of  ownership  voters  by  sub- 
section (2)  of  section  1  of  the  Eegistration  Act,  1885  (g),  which  does 
not  incorporate  section  24  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878.  The  Court  of  Appeal  therefore  held  that 
the  words  "except  as  herein  provided"  at  the  commencement  of 
sub-section  (13)  of  section  28  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  as  so  incorporated  might  have  reference 
to  the  making  of  a  fresh  claim  by  an  ownership  voter  who  had 
discovered  the  mistake  in  his  original  claim. 

The  construction  put  upon  section  28  of  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878  (/),  in  the  case  of  Foskett  v. 
Kaufman,  makes  the  powers  and  duties  of  the  revising  barrister 
under  that  section  as  to  correcting  mistakes  in  the  description  of 
the  qualification  closely  similar  to  what  they  were  under 
section  40  of  the  Parliamentary  Eegistration  Act,  1843.  The 
following  cases,  therefore,  decided  under  the  earlier  Act,  may 
he  found  useful  in  illustrating  the  later. 

In  Ikirth'tt  v.  (iihhs,  decided  in  1843,  the  qualification  described 
in  the  list  was  a  house  in  East  Street,  in  the  borough  of  Lewes. 
At  the  time  in  question  there  was  no  enactment  in  force  relating 
id  declarations  as  to  misdescription.  As  a  matter  of  fact  the 
voter  had  not  during  the  whole  of  the  qualifying  period  occupied 
the  house  in  East  Street  as  described  in  the  list,  but  had  removed 
into  that  house  immediately  and  without  any  interval  of  time 
from  another  house  situate  in  West  Street,  occupied  by  him  for  the 
first  six  months  of  the  qualifying  period.  The  Court  held  that 
the  revising  barrister  could  not  amend  the  qualification  as 
described  in    the  list  because  the  facts  proved  another   and   a 

(e)  Plant  v.  Potts,  [1891]  1  Q.  B.  256.  The  Irish  Court  of  Appeal  considered 
this  case  in  tin'  case  of  Torish  v.  Kilgort  (1891),  30  L.  1-!.  lr.  441,  and  refused 
bo  follow  it.  preferring  the  authority  of  the  previous  Irish  decision  in  GfUlespie's 
case,  Lawson's  Notes  of  Cases,  17.  approved  in  Wilson  v.  Buchanan  (1886),  20 
L.  R.  [r.  213  ;  Charleton  v.  Prunty  (1890),  Lawson's  Notes  of  Cases.  There  is, 
however,  a  slighl  difference  between  the  Irish  Statute,  is  Vict.  c.  17,  and  the 
Registration  Act,  1885  i  is  &  49  Yid.  c.  15),  which  made  it  impossible  for  the 
Irish  Court  of  Appeal  to  construe  the  words  "  except  as  herein  provided"  as 
construed  l>v  the  English  Courl  of  Appeal. 

(/)  41  &  42  Vict.  c.  26.  (.</)  48  &  4<>  Vict.  c.  15. 


MISTAKES    r\    LISTS.  333 

different  kind  of  qualification  (//).  It  would  seem  from  the  case 
of  Daniel  v.  Camplin,  decided  in  1845,  that  if  the  nature  of  the 
qualification  of  a  joint  occupier  as  described  in  the  list  does  not 
show  that  the  occupation  is  joint  the  revising  barrister  may,  and 
at  the  present  day  ought  to,  correct  it.  In  that  case  the  nature 
of  the  qualification  as  described  in  the  list  was  "  house  and  shop," 
"  High  Street,"  and  it  appeared  that  the  occupation  was  in  fact 
joint,  and  all  the  other  requisites  had  been  complied  with  ;  but  it 
was  objected  that  the  fact  of  the  occupation  being  joint  ought  to 
have  appeared  by  the  list.  There  was  nothing  in  the  form  of  list 
then  prescribed  by  section  13  of  the  Parliamentary  Registration 
Act,  1843  (i),  or  in  the  section  itself,  requiring  the  fact  of  joint 
occupation  to  appear  by  the  list,  and  the  Court  therefore  held  thai 
the  revising  barrister  was  right  in  retaining  the  name  on  the  list 
without  any  amendment  of  the  nature  of  the  qualification  (A). 

At  the  present  time  the  form  of  list  prescribed  by  the  Registra- 
tion Order,  1895  (/),  shows  whether  the  occupation  in  such  case  is 
joint  or  several,  and  it  would  seem  therefore  that  the  revising 
barrister  should  make  the  amendment  if  necessary.  It  also  seems 
that  it  could  not  be  successfully  contended  that  such  an  amend- 
ment amounts  to  a  substitution  of  another  and  a  different 
qualification,  for  if  that  were  so  then  Daniel  v.  Camplin  must, 
even  at  the  time  it  was  decided,  have  been  decided  the  other  way, 
upon  the  authority  of  Bartlett  v.  Gibbs,  as  above  cited. 

In  Onions  v.  Bowdler,  decided  in  1847,  the  qualification 
described  in  the  list  was  "  house  in  succession,"  "  Butcher  Row," 
in  the  borough  of  Shrewsbury.  At  the  time  in  question  there 
was  no  enactment  in  force  relating  to  declarations  as  to  mis- 
description, and  the  voter  had  made  no  claim  to  be  registered  in 
respect  of  a  different  qualification  to  that  appearing  in  the  list. 
As  a  matter  of  fact  the  voter  had  during  the  qualifying  period 
occupied  two  houses  in  immediate  succession;  one  in  Coleham, 
and  afterwards  one  in  Butcher  Row,  which  places  were  in  different 
parishes  though  within  the  same  borough.  The  Court  held  that 
the  revising  barrister  had  no  power  to  alter  the  description  of  the 
qualification  as  stated  in  the  list  to  "houses  in  succession," 
"  Coleham    and    Butcher   Row"  (m).     In    Nicholls    v.    Bulwer, 

(h)  Bartlett  v.  Gibbs  (1843),  5  M.  &  (i.  81.  (i)  6  Vict.  c.  18. 

(A)  Daniel  v.  Campliv  (1845),  7  M.  X-  <!.  KIT. 

(/)  Schedule  3,  Form  (D.),  No.  1-  So  also  the  form  previously  prescribed  by 
tin-  Registration  Order,  1889,  schedule  :5.  and  by  the  Registration  Act,  lss'.~. 
(4S  ,V  49  Vict.  c.  15),  s.  is,  schedule  3. 

{hi)  Onions  v.  Bowdler  (1847),  •">  C.  B.  (>">. 
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ded  in  L870,  the  nature  of  the  qualification  of  a  claimant  for 
the   county    Erancl  described    in    the    list,   which   was    in 

accordance  with  the  claim,  was  "  freehold  rent-charge  of  16/.  per 
annum  accruing  out  of  freehold  houses  1,  2,  3,  and  4,  Stanley 
Cottages,  Tower  Eamlets  Koad."  The  claimant  produced  and 
proved  a  deed  of  grant  to  himself  in  fee  simple  of  a  plot  of  land 
with    four  houses   thereon,   and   stated    that    he    had   since    the 

. eyance  let  the  land  on  lease  for  a  long  term  of  years  at  a 
yearly  rent  of  16/.  The  four  houses  were  known  by  the  name 
given  in  the  list.  It  was  held  that  the  claimant  had  proved  a 
different  kind  of  qualification  to  that  stated  in  the  list,  and  that 
the  revising  barrister  had  no  power  to  amend  the  list  accor- 
dingly (w).  In  the  following  year,  in  the  case  of  Bendle  v.  Watson, 
the  qualification  of  a  county  voter  as  described  in  the  register  was 
"freehold  house  and  shop,"  "4,  English  Street,  Carlisle."  It 
was  proved  before  the  revising  barrister  that  the  premises  in 
question  were  then,  and  had  been  for  six  years  previously, 
numbered  9,  English  Street.  At  one  time  they  had  been 
numbered  4,  English  Street,  but  the  numbers  had  been  changed 
by  competent  local  authority.  The  Court  held  that  the  revising 
barrister  had  power  to  amend  and  ought  to  have  amended 
accordingly  (u).  On  the  day  after  the  decision  in  Bendle  v. 
Watson,  it  was  decided  in  Ford  v.  Boon,  where  the  nature  of  the 
qualification  of  a  claimant  to  be  registered  as  a  voter  for  the  city 
and  county  of  Exeter,  as  stated  in  the  list,  was  "  bouse,"  and  in 
Exeter  there  are  reserved  rights  for  freeholders  as  well  as  rights 
to  vote  as  occupiers,  and  it  appeared  that  the  claimant  proved 
himself  to  be  entitled  to  be  registered  in  respect  of  occupation,  the 
Court  held  that  the  revising  barrister  had  power  to  amend  the 
nature  of  his  qualification  as  stated  in  the  list  by  inserting  the 
words  "  occupier  of"  before  the  word  "  house  "  (p).  In  Sherwin 
V.  II  lii/man,  decided  in  1873,  the  description  of  the  qualification 
of  a  county  voter  as  stated  in  the  register  was  "  rent-charge  on  a 
Ereehold  house,  Parker  Street,  W.  B.  Sherwin,  owner."  The 
court  held  that  the  revising  barrister  had  power  to  amend  and 
ought  to  have  amended  by  inserting  the  word  "freehold"  before 
"  rent-charge,  etc."  for  only  a  freehold  rent-charge  could  be  a 
qualification,  and  if  the  qualification  was  sufficiently  stated  for 
purposes  of  identification  when  it  came  to  be  proved  it  must  be  a 


mcholte  v.  Bulwer  (1870),  L.  R.  6  C.  P.  281. 
(o)   BencUt  v.   Watson  (1871),  L.  R.  7  C.  P.;i63 
I  0)   Ford  v.  Boon  (1871),  L.  R.  1  C.  P.  L50. 
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freehold  or  no  qualification  at  all,  therefore  the  addition  of  the 
word  freehold  could  not  make  it  another  and  a  different  qualifica- 
tion (q).  In  Smith  v.  W'oohlon,  1878,  the  description  of  the 
qualification  of  a  county  voter  as  stated  in  the  list  was  "  freehold 
land  plots  L66,  167,  168,  169,  171,  172,  173,  174,  176,  177,  178, 
179,  175,  475,  476,  Victoria  Estate."  The  voter  had  sold  all  these 
except  plot  476,  which  was  freehold  and  of  sufficient  value.  It 
was  held  that  the  revising  barrister  had  power  to  amend  and  ought 
to  have  amended  by  striking  out  the  numbers  except  476  (r). 

(3)  Qualification  insufficient  in  law. — The  revising  barrister 
must  expunge  the  name  of  every  person,  whether  objected  to  or 
not,  whose  qualification  as  stated  in  any  list  is  insufficient  in  law 
to  entitle  such  person  to  be  included  therein  (s).  This  does  not 
mean  that  it  is  necessary  that  the  qualification  should  be  stated 
in  the  most  accurate  legal  terms  applicable  thereto,  but  only  that 
it  should  be  stated  in  such  a  way  that  the  legal  nature  of  the 
qualification  should  be  apparent  from  the  statement  to  an  ordinary 
understanding,  and  not  to  be  confused  with  any  other  qualification 
as  to  its  legal  nature. 

So  in  the  case  of  Howitt  v.  Stephens,  decided  in  1858,  where 
the  qualification  of  a  county  voter,  at  a  time  when  there  was  only 
one  kind  of  occupation  franchise  in  counties,  was  stated  in  the 
list  to  be  "  50/.  occupier,  Cambridge  Road,"  it  was  held  sufficient 
in  law  as  pointing  to  a  qualification  under  the  Chandos  clause  of 
the  Reform  Act,  1832  (t),  viz.,  that  the  voter  occupied  as  tenant 
lands  or  tenements  for  which  he  was  bond  fide  liable  to  a  yearly 
rent  of  not  less  than  fifty  pounds  (u).  Or  again,  in  Birks  v.  Allison 
decided  in  1862,  where  the  qualification  of  a  county  voter,  at  a 
time  when  there  was  only  one  kind  of  occupation  franchise  as 
tenant  in  counties,  was  stated  in  the  list  to  be  "  Tenant,  Newstead 
Grange,"  it  was  held  that  it  was  sufficient  in  law  as  pointing  to  a 
tenant  occupying  lands  for  which  he  was  bona  fide  liable  to  a 
yearly  rent  of  not  less  than  fifty  pounds  (x) . 

Another  instance  is  the  case  of  Jones  v.  Jones,  in  1868,  where 
the  qualification  of  a  county   voter,   as  stated  in  the  list,  was 


(q)  Sherwin  v.  Whyman  (1873),  L.  R.  9  C.  P.  243. 

(r)  Smith  v.   Woolston  (1878),  4  C.  P.  D.  73. 

(s)  Parliamentary  and   Municipal  Registration  Act,   1S7S  (41    &    42  Vict. 
c.  26),  s.  28(3).     Registration  Act,  L885  (48  &  1!)  Vict.  c.  15),  s.  1. 

(/)  2&  3  Will.  c.  45,  s.  20. 

(«)  Howitt  v.  Stephens  (1858),  5  C.  B.  (n.s.)  30. 

\x)  Birksv.  Allison  (1862),  13  G.  B.  (n.s.)  12.     See  also  Birks  v.    A 
Dixon's  cast  .  13  C    B.  (n.s.)  24. 
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"  Leasehold  house  and  garden,  Caerffynon,  self  tenant."  The  voter 
held  under  a  conveyance  for  his  life,  hut  in  the  event  of  his  death 
within  sixty  years,  then  for  and  during  the  remainder  of  a  term 
of  sixty  years.  The  court  h<>ld  that  the  qualification  as  stated 
was  sufficient  in  law,  although  the  interest  of  the  voter  was 
strictly  freehold  (//). 

(3)  Deaths. — The  revising  barrister  must  expunge  the  name  of 
every  person  who,  whether  objected  to  or  not,  is  proved  to  the 
revising  barrister  to  be  dead  (z). 

Where  an  entry  in  any  list,  and  an  entry  in  a  return  of  deaths 
made  to  the  overseers,  appear  bo  relate  to  the  same  person,  the 
revising  barrister  must  inquire  whether  such  entries  relate  to  the 
same  person,  and  on  proof  being  made  to  him  that  the  entries 
relate  to  the  same  person,  must  expunge  the  entry  in  the  list 
therefrom  (a). 

(4)  Omissions  and  (5)  descriptions  insufficient  for  purposes 
of  identification. — The  revising  barrister  must  expunge  the  name 
of  every  person,  whether  ohjected  to  or  not,  whose  name  or  place 
of  abode,  or  the  nature  of  whose  qualification,  or  the  name  or 
situation  of  whose  qualifying  property,  if  the  qualification  is  in 
respect  of  property,  or  any  other  particulars  respecting  whom  by 
law  required  to  be  stated  in  the  list,  is  or  are  either  wholly 
omitted,  or,  in  the  judgment  of  the  revising  barrister,  insuffi- 
ciently described  for  the  purpose  of  being  identified,  unless  the 
matter  or  matters  so  omitted  or  insufficiently  described  be  supplied 
to  the  satisfaction  of  the  revising  barrister  before  he  shall  have 
completed  the  revision  of  the  list  in  which  the  omission  or 
insufficient  description  occurs;  and  in  case  such  matter  or  matters 
shall  be  so  supplied,  he  must  then  and  there  insert  the  same  in 
such  list  {/>). 

Whether  the  particulars  of  description  are  or  are  not  sufficient 
for  the  identification  of  the  party  or  the  qualification  is  a  question 
of  fact  to  be  decided  by  the  revising  barrister  without  appeal,  and 
the  High  Court  will  not  interfere  with  his  decision  on  such  a 
question.  For  instance,  in  Wood  v.  The  Overseers  of  1 1  illesden, 
decided  in  L845,  the  name,  place  of  abode  and  qualification  of  a 
county  voter   we're  described    in   the  register  for  the   parish    of 

(y)  Jones  v.  Jones  (1868),  I..  R.  4  ('.  P.  4±>. 

(z)  Parliamentary  and  Municipal  Registration  Act,  1878(41  & 42  Vict,  c  2G), 
s.  28  I4i.     Registration  Act,  1885(48  &  4(1  Vict.  c.  15),  s.  1. 

(a)  Ibid,  s.  28  (.">).     Ibid. 

(b)  Parliamentary  and  Municipal    Registration   Ait.    1878   (41   &    4'2  Vict. 
.-.  26),  s.  28  (6).      Registration  Ad.  1885  i4s  ,V  49  Vict.  c.  I'M.  s.  1. 
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Willesden  as  "  Hall,  Henry  |  The  Grove,  Neasdon,  in  this 
parish  |  House  and  land  as  occupier  |  Neasdon,"  which  the 
revising  barrister  held  to  be  sufficient  for  the  purpose  of  identi- 
fying the  voter's  place  of  abode  and  the  qualifying  property.  The 
court  refused  to  reverse  his  decision  (c).  Or  again,  in  Walker  v. 
Payne,  decided  in  the  same  year,  where  the  place  of  abode  of  the 
voter  was  stated  in  the  list  as  "  Travelling  abroad,"  and  it  was 
proved  that  the  voter  was,  and  for  several  years  had  been, 
travelling  abroad,  and  had  no  fixed  place  of  abode,  it  was  held 
that  nothing  was  omitted  which  could  have  been  inserted,  and 
that  the  revising  barrister  was  right  in  retaining  the  name  on  the 
list  (d).  In  the  case  of  Eckersley  v.  Barker,  decided  in  1845,  it 
was  held  with  regard  to  the  description  of  the  qualification  of 
ownership  claimants  and  voters  in  claims  and  lists  that,  if  the 
qualifying  property  be  a  house,  and  such  house  be  situate  in  a 
street,  lane  or  other  like  place  in  a  parish,  the  street  or  lane 
ought  to  be  mentioned,  and  that  if  the  houses  are  numbered,  the 
number  also  should  be  given  ;  but  it  is  not  necessary  also  to  insert 
the  name  of  the  occupying  tenant,  notwithstanding  the  fact  that 
section  5  of  the  Parliamentary  Eegistration  Act,  1843,  requires 
the  overseers  to  make  out  a  list  of  the  claimants,  containing  the 
nature  of  their  qualification  and  the  local  or  other  description  of 
the  property,  "  and  the  name  of  the  occupying  tenant  thereof." 
But  if  the  house  be  not  in  a  street  or  lane,  or  other  like  place, 
but  is  in  a  road  or  on  a  common,  or  the  like,  then  the  name  of 
the  property  must  be  given,  if  known  by  any,  or  the  name  of  the 
occupying  tenant.  For  instance,  in  the  case  cited,  the  description 
of  Barker's  qualification  was  stated  as  an  "  Undivided  moiety  of 
two  freehold  cottages,  Tinker  Lane,  Hollinwood,"  and  the 
objection  was  that  the  names  of  the  occupying  tenants  were 
omitted.  But  the  court  held  that  the  description  was  sufficient, 
it  being  found  as  a  fact  by  the  revising  barrister  that  neither  of 
the  cottages  was  numbered  or  known  by  any  particular  name,  and 
that  any  person  inquiring  in  Tinker  Lane  or  the  neighbourhood 
would  readily  have  been  able  to  find  them  (e). 

(6)  Legal  incapacity.— The  revising  barrister  must  expunge 
the  name  of  every  person,  whether  objected  to  or  not,  where  it  is 
proved  to  the  revising  barrister  that  such  person  was,  on  the  last 


(c)  Wood  v.  The  Overseers  of  Willesden  (1845),  2  C.  B.  15. 

(d)  Walker  v.  Payne  (1845),  2  C.  B.  12. 

(<■)  Eckersley  v.  Barker  (1845),  7  M.  &  0.  76. 
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day  of  July  (/)  then  next  preceding,  incapacitated  by  any  law  or 
statute  from  voting  at  an  election  of  a  knight  of  the  shire  to  serve 
in  Parliament  for  the  county,  or  at  an  election  for  the  parliamen- 
tary borough,  or  for  the  municipal  borough,  or  administrative 
county,  as  the  case  may  be,  to  which  the  list  relates  (g). 

"  Persons  incapacitated  by  any  law  or  statute  from  voting  at  an 
election  "  does  not  mean  persons  who,  from  failure  in  the  incidents 
or  elements  of  the  franchise,  could  be  successfully  objected  to  on 
revision  ;  it  means  persons  who,  from  some  inherent,  or  for  the 
time  irremovable,  quality  in  themselves  have  not,  either  by  pro- 
hibition of  statutes  or  at  common  law,  the  status  of  parliamentary 
electors  or  local  government  electors  as  the  case  may  be  Such,  for 
example,  as  to  parliamentary  elections  are  peers,  women,  persons 
holding  certain  offices  or  employments  the  subject  of  statutory 
prohibitions,  and  persons  convicted  of  crimes  which  disqualify 
them  from  voting.  The  phrase  refers  to  a  general  incapacity  to 
vote  at  all,  and  not  to  a  mere  temporary  disqualification  which 
relates  to  the  condition  of  the  party  with  reference  to  the 
particular  election  only.  In  the  absence  of  objection,  therefore, 
the  revising  barrister  is  not  bound,  under  this  section,  to  strike 
off  the  names  of  persons  in  fact  disqualified  by  the  receipt  of 
parochial  relief,  but  is  under  the  general  obligation  to  retain  the 
names  of  such  persons  on  the  register  (h).  But  the  revising 
barrister  is  bound  to  expunge  from  any  list  of  parliamentary 
voters  the  name  of  a  peer  of  Parliament,  although  no  objection 
be  made  to  it  (i),  or  of  an  Irish  peer  not  having  a  seat  in 
Parliament  (k) ;  and  so  he  would  have  been  bound  to  expunge 
the  name  of  a  constable  in  the  metropolitan  police  force,  whether 
objected  to  or  not,  previous  to  the  removal,  by  the  Police  Dis- 
abilities Eemoval  Act,  1887  (I),  of  the  disqualification  of  such 
constable  under  the  10  Geo.  4,  c.  44  (in). 

(7)  Notice  before  expunging.^Before  expunging  from  a  list 
the  name  of  any  person  not  objected  to,  the  revising  barrister 

(/)  By  s.  7  of  the  same  Act  the  period  of  qualification  \\a<  to  be  computed 
by  reference  to  the  L5th,  and  not  to  the  last  day  of  July,  but  the  definition 
there  given  of  the  term  "period  of  qualification "  does  noi  include  period  of 
legal  incapacity . 

(</)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c,  26),  b.  28  (7).     Registration  Act,  L885  (48  &  4!)  Vict.  c.  15),  s.  1. 

(/<)  HayvHird  v.  Scott  (1879),  5  C.  P.  D.  231.  See  also  Stom  v.  Jolifft  (1874), 
L.  R.  9C.  P.  734. 

(i)  Earl  Beauchamp  v.  The  Overseers  of  Madresfidd  (1872),  L.  R.  8 
C   P.  245. 

\k)  Lord  Rend  I  (sham  v.  Tlmvard  (1873),  L.  R.  9  C.  P.  252. 

(/)  50  &  51  Vict.  c.  9.  (m)  Douton  v.  Halse  (1886),  18  Q.  B.  D.  421. 
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shall  cause  such  notice  (if  any)  as  shall  appear  to  him  necessary 
or  proper  under  the  circumstances  of  the  proposal  to  expunge  the 
name  to  be  given  or  left  at  the  usual  or  last  known  place  of  abode 
of  such  person  (ri). 

The  cases  in  which  such  notices  have  been  given  may  be  con- 
veniently taken  after  claims  and  objections  have  been  dealt  with 
and  before  the  lists  are  signed. 

(8)  Alteration  of  polling  places  for  county  voters. — In 
counties  it  may  be  found  convenient  to  take  at  the  same  time  with 
matters  with  which  the  revising  barrister  is  empowered  to  deal, 
whether  objection  has  been  made  in  respect  thereof  or  not,  the 
claims  of  persons  whose  names  appear  on  the  lists  of  voters  to 
vote  at  any  polling-place  other  than  the  polling-place  for  the 
district  in  which  their  qualification  is  situate. 

Any  person  whose  name  appears  on  the  list  of  voters  of  any 
parish  or  township  in  and  for  any  county,  and  whose  place  of 
abode  is  not  within  the  same  polling  district  or  the  same  county 
as  their  qualification,  may  make  claim  before  the  revising  barrister 
to  be  allowed,  in  the  former  case  to  vote  at  the  polling-place  of 
the  district  in  which  their  place  of  abode  is  situate,  and,  in  the 
latter  case,  to  vote  at  any  polling-place  in  the  same  county. 
Such  claim  must  be  in  writing  under  the  hand  of  the  voter,  and 
be  delivered  to  and  verified  before  the  revising  barrister  holding 
his  court  for  the  revision  of  the  list  of  voters  in  which  the  name 
of  such  person  appears. 

The  revising  barrister  may  then  insert  in  the  list  against  the 
name  of  such  claimant  the  name  of  the  polling-place  at  which  he  is 
to  be  registered  to  vote,  and  then  he  may  vote  there  accordingly  (o). 

(9)  Double  entries. — Where  the  name  of  any  person  appears 
to  be  entered  more  than  once  as  a  parliamentary  voter  on  the  lists 
of  voters  for  the  same  county  or  for  the  same  parliamentary 
borough,  or  more  than  once  as  a  burgess  or  county  elector,  as  the 
case  may  be,  in  Division  III.  of  the  occupiers'  list,  the  revising 
barrister  must  inquire  whether  such  entries  relate  to  the  same 
person,  and  on  proof  being  made  to  him  that  such  entries  relate 
to  the  same  person,  the  revising  barrister  must  retain  one  of  the 
entries  for  voting  (p),  and  place  against  the  other  or  others  a 

(»)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
s.  28  (8).     Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1. 

(o)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18)  s.  36. 

(p)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26). 
s.  'AS  (14)  ;  Registration  Act,  1885  (48  &  49  Vict,  e,  15)  s.  4  (!»)  (a)  ;  Count v 
Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  7  (5). 
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mark  signifying  that  his  name  should  be  printed  in  Division  III. 
of  the  list,  or  if  he  is  entitled  to  vote  only  as  a  parochial  elector, 
a  mark  signifying  that  he  is  entitled  to  be  registered  as  a  parochial 
elector  (q). 

The  voter  may  select  the  entry  to  be  retained,  whether  for  the 
parliamentary  or  local  government  franchise,  by  a  notice  in 
writing  to  be  delivered  to  the  revising  barrister  at  the  opening  of 
the  first  court  at  which  he  revises  any  of  the  lists  in  which  any 
such  entries  appear  (r).  In  counties  the  notice  may  be  delivered 
before  the  opening  of  the  court,  or  may  be  sent  by  post,  or  the 
selection  may  be  made  by  application  by  such  person  or  on  his 
behalf  at  the  revision  of  the  first  of  such  lists  (s). 

If  no  such  selection  is  made,  then — 

In  boroughs,  the  entry  to  be  retained  for  parliamentary  voting 
is  determined  under  section  5  of  the  Registration  Act,  1885  (t),  as 
follows : 

If  one  of  the  entries  is  on  the  list  of  freemen,  that  entry  must 
be  retained ;  but  if  neither  of  the  entries  is  on  the  list  of  freemen, 
and  one  of  the  entries  is  the  place  of  abode  of  the  voter,  the  entry 
in  respect  of  the  place  of  abode  is  to  be  retained.  In  any  other 
case  the  entry  in  that  one  of  the  lists  which  is  first  revised  by 
the  revising  barrister  must  be  retained  for  parliamentary  voting. 

If  any  such  entry  to  be  retained  is  objected  to,  the  revising 
barrister  must  not  finally  place  the  mark  above  described  against 
any  other  entry  until  the  objection  to  the  entry  to  be  retained  has 
been  determined  in  favour  of  the  voter. 

Where  a  parliamentary  borough  is  divided  into  divisions,  and 
notwithstanding  the  provisions  of  the  Parliamentary  and 
Municipal  Registration  Act,  1878  (u),  and  of  the  Registration 
Act,  1885  (?'),  the  name  of  a  person  is  entered  in  the  register  of 

(7)  Loral  Government  Act,  L894  (56  &  57  Vict.  c.  73),  s.  44  (6).  Names  so 
marked  will  not  be  printed  in  the  parliamentary  register  of  electors,  but  will 
he  printed  as  the  case  requires,  either  in  Division  III.  of  the  local  government 
register  of  electors  or  in  the  separate  list  of  parochial  electors.  The  refusal 
of  the  revising  barrister  to  put  the  mark  against  any  name  cannot  lie  appealed 
against.  Arnold  \.  Sharpe  (1891),  1  Fox  &  Smith,  252.  Persons  registered 
as  county  electors  in  more  than  one  electoral  division  of  the  same  adminis- 
trative county  will  not  be  entitled  to  vote  in  more  than  one  such  division  at 
eneral  election  of  councillors  for  that  county.  Knill  v.  Tuns,  (1889), 
24  Q.  15.  D.  L86. 

(/•)   I'arliamentarv  and  Municipal  Registration  Act,  1S7S  (41  &  42  Vict.  c.  26), 

.28  (14);  Registration  Act,  1885  (48  &  49  Vict.  c.  L5),  s.  4  (9)  (b).     Form  of 

Notice  of  Selection,  Registration  Older,  L895,  Sched.  2  and  3,  Forms  P.     No 

appeal  lies  from  the  decision  of  the  revising  barrister  upon  the  validity  of  the 

notice.    Reg. v.  Revising  Barrister  of  Liverpool  and  Chadwick,  [1895]  lQ.H.  155. 

(a)  Registration  Act,  1885  I  ts  &  49  Vict,  c  15),  s.  4  (9)  (1>). 

(0  48  &  49  Vict.  c.  15.         (■«)  41  &  42  Vict.  c.  2G.        (<■)  48  &  49  Vict.  c.  15. 


CLAIMS   AND   OBJECTIONS.  341 

parliamentary  voters  in  more  than  one  division  without  such 
mark,  and  one  of  those  entries  is  his  place  of  abode,  he  is  entitled 
to  vote  only  in  that  division  in  which  he  is  so  registered  as  a  voter 
in  respect  of  his  place  of  abode,  and  must  not  vote  in  respect  of 
any  other  entry  (x). 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the  validity 
of  the  qualification  for  which  the  parliamentary  voter  or  burgess 
is  on  the  list  for  voting,  recourse  may  be  had,  for  supporting  the 
right  of  the  voter  or  burgess  to  be  on  the  parliamentary  register 
or  burgess  roll  for  voting,  to  any  other  qualification  of  such  person 
appearing  on  the  register  or  burgess  roll.  Provided  always,  that 
in  the  case  of  a  municipal  borough  divided  into  wards  a  vote  given 
in,  or  the  right  to  vote  in,  one  ward  shall  not  be  supported  by  a 
qualification  appearing  on  the  burgess  roll  for  some  other  ward  (y). 

In  counties,  if  no  selection  is  made  by  the  voter,  the  entry  to 
be  retained  for  parliamentary  voting  is  determined  under  sub- 
section (9)  of  section  4  of  the  Eegistration  Act,  1885  (a;). 

If  only  one  of  the  entries  is  on  the  list  of  ownership  voters,  that 
entry  must  be  retained  ;  but  if  all  or  none  of  the  entries  are  on 
the  list  of  ownership  voters,  and  one  of  the  entries  is  of  the  place 
of  abode  of  the  voter,  the  entry  in  respect  of  the  place  of  abode 
must  be  retained.  In  any  other  case  the  entry  in  that  one  of 
the  lists  which  is  first  revised  by  the  revising  barrister  must  be 
retained. 

And  if  any  such  entry  to  be  retained  is  objected  to,  the  revising 
barrister  must  not  finally  place  the  mark  above  described  against 
any  other  entry  until  the  objection  to  the  entry  to  be  retained  has 
been  determined  by  him  in  favour  of  the  voter. 

(10)  Claims   and    objections — The   subject    of    claims  and 
objections  is  so  important  that  it  may  be  stated  here  that  it  will 
be  dealt  with  in  the  following  order  : — 
(i.)  General  powers  (p.  342). 
(ii.)  Objections : 

(a)  general  procedure  (p.  342) ; 

(b)  correction  of  mistakes  (p.  343) ; 

(c)  proof  of  notice  of  objection  (p.  344) ; 

(d)  proof  of  grounds  of  objection  (p.  348). 

(x)  la  large  towns  it  frequently  happens  that  a  party  has  his  house  in  one 
part,  and  that  he  is  the  joint  or  sole  occupier  of  some  place  of  business,  as  a 
counting-house,  shop,  or  warehouse,  etc.,  in  another.  This  provision  is 
intended  to  meet  such  cases. 

(if)  Parliamentary  and  Municipal  Registration  Act,  1878  (-41  &.  42  Vict.  c.  26), 
s.  28  (14). 
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(iii.)  Claims  : 

(a)  general  procedure  (p.  349); 

1 1»)  proof  of  notice  of  claim  (p.  350) ; 

(c)  correction  of  mistakes  (p.  351); 

(<1)  proof  of  grounds  of  claim  (p.  355). 
(iv.)  Costs  generally  (p.  355). 
(i.)  General  Powers. — In  dealing  with  claims  and  objections 
the  revising  barrister  must  finally  determine  upon  the  validity  of 
such  claims  and  objections  upon  the  hearing  in  open  court,  and 
has  for  that  purpose  the  same  powerBj  and  must  proceed  in  the 
same  manner  (except  where  otherwise  directed  by  the  Registration 
Acts),  as  the  returning  officer  of  any  county,  city,  or  borough, 
according  to  the  laws  and  usages  observed  at  elections  previous 
to  the  passing  of  the  Reform  Act,  1832  (z).  The  revising  barrister 
ma\,  in  his  notice  of  the  times  and  places  for  holding  his  courts, 
fix  beforehand  the  sittings  at  which  he  will  take  contested  claims 
and  objections,  and  after  ascertaining  at  the  end  of  such  sittings 
that  there  are  no  claimants  or  persons  objected  to  who  desire  to 
be  heard,  may  declare  the  lists  to  be  closed,  and  refuse  afterwards 
to  hear  evidence  in  support  of  claims,  whether  objected  to  or  not, 
or  in  opposition  to  objections  (a). 

(ii.)  Objections.  —  (a)  General  procedure.  —  In  dealing  with 
objections,  where,  on  calling  over  the  lists  of  voters,  either  the 
objector  or  some  one  on  his  behalf,  or  the  person  objected  to  or 
some  one  on  his  behalf,  fails  to  appear,  the  revising  barrister  may 
go  on  to  the  next  name.  After  the  list  has  been  once  called  over 
it  may  be  gone  through  a  second  time.  The  third  time,  if  the 
objector  or  some  one  on  his  behalf  does  not  appear,  the  name  of 
the  person  objected  to  must  be  retained  on  the  list.  But  if  the 
objector  or  some  one  on  his  behalf  appears  and  the  person 
objected  to  is  still  absent  and  not  represented,  then,  if  the  objection 
was  made  by  the  overseers,  the  name  of  the  person  objected  to 
must  be  expunged,  but  if  the  objector  is  not  an  overseer  the 
objector  is  put  to  the  proof  of  his  objection  as  if  the  person  objected 
to  were  present.  This  would  follow  from  the  provisions  of  sub- 
sections (9),  (10),  and  (11)  of  section  28  of  the  Parliamentary  and 
Municipal  Registration  Act,  L878  (&)>  which  provide  (amongst 
other  things)  that,  as  a  general  rule,  the  names  of  persons  objected 

(z)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  e.  L8),  l    41. 

(a)  Rep.  \.  Soden,  Exp&rU   Kelly,  |  1896]  1  Q.  B.  499,  634  ;  Rep.  v.  £ 

/,  [1897]  1  Q.  B.  L88. 

[b)  II  8  I-  Vict.  e.  ii»j,  extended  to  counties  by  the  Registration  Act,  1885 
(48  ix,  4'J  Vict.  c.  15),  s.  1. 
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to  shall  be  retained  unless  the  objector  appears  by  himself  or  by- 
some  other  person  on  his  behalf  in  support  of  his  objection.  If 
the  objector  so  appears,  then  in  cases  of  objections  by  overseers, 
which  may  be  conveniently  taken  before  other  objections,  the 
burden  of  proving  his  right  to  be  on  the  list  lies  upon  the  person 
so  objected  to.  In  other  cases  the  revising  barrister  must  require 
the  objector  to  prove  that  he  gave  the  notice  or  notices  of 
objection  required  by  law  to  be  given  by  him,  and  to  give  primd 
facie  proof  of  the  ground  of  objection,  and  for  that  purpose  the 
revising  barrister  may  himself  examine  and  allow  the  objector  to 
examine  the  overseers  or  any  other  person  on  oath  touching  the 
alleged  ground  of  objection(c).  It  should  be  remembered  that  an 
objection  must  be  heard,  although  the  objector  may  himself  have 
been  previously  struck  off  the  list  by  the  revising  barrister  at  the 
same  revision  (d),  or  although  the  objector  may  have  been  reported 
guilty  of  corrupt  practices  by  the  judges  on  the  trial  of  an  election 
petition  (c). 

(b)  Mistakes  in  Objections. — The  revising  barrister  may  correct 
any  mistake  in  any  notice  of  objection,  as  for  instance,  the 
omission  under  special  circumstances  of  the  objector's  place  of 
abode  (/),  or  an  inaccurate  description  of  the  list  to  which  the 
objection  refers  (g),  or  the  omission  of  the  name  of  the  parish  for 
which  the  list  to  which  the  objection  refers  is  made  (h),  provided 
that  he  is  satisfied  the  mistake  is  not  one  which  would  under  the 
circumstances  have  misled  any  person  objected  to,  that  is  to  say, 
that  the  uncorrected  notice  gives  in  substance  all  the  information 
required  to  be  given  under  the  statutes  to  the  person  objected  to. 
In  Bollen  v.  Southall,  decided  in  1884,  the  notice  of  objection 
given  to  the  overseers  objected  to  certain  names  being  retained 
"in  the  Blockhouse  list  of  persons  (Division  1)  entitled  to  vote 
at  the  election  of  members  to  serve  in  Parliament  for  the 
Parliamentary  borough  of  Worcester."  And  there  were  three 
lists  of  parliamentary  voters  for  the  Blockhouse  parish,  viz., 
(1)  occupiers,  (2)  freemen,  and  (3)  lodgers.  And  it  was  held  that 
the  revising  barrister  had  power  to  amend  the  notice.    And  again ; 

(c)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
s.  28  (10).     Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1. 

(d)  Pease  v.  Town  Clerk  of  Middltsborowjh,  [1893]  1  Q.  B.  127- 

(e)  Barr  v.  Chambers  (1887),  22  L.  R.  Ir.  264. 

(/)  Adams  v.  Bosbock  (1881),  8  Q.  B.  D.  259.     See  ante,  p.  305. 
(g)  Bollen  v.  Southall  (1884),   15  Q.  B.  D.   461  ;    Hartley  v.  Halse  (1888), 
22  Q.  B.  D.  200. 

(h)  Sandford  v.  Beat  (1S95),  65  L.  J.  Q.  B.  73. 
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in  Hartley  v.  Hake, decided  in  1888,  a  notice  of  objection  given  to 
the  person  objected  to  stated  an  objection  to  his  name  being  retained 
on  "the  occupiers  list  of  parliamentary  voters  for  the  borough  of 
St.  Pancras  and  as  a  county  elector  for  the  county  of  London." 
And  it  was  held  that  the  revising  barrister  had  power  to  amend 
the  notice  by  inserting  the  words  "  division  one  "  after  "  occupiers 
list."  But  the  revising  barrister  has  no  power  to  insert  a  ground 
of  objection  which  the  notice  did  not  in  its  unamended  form 
contain,  because  that  is  a  matter  of  substance  which  every  notice 
of  objection  must  state  specifically.  In  Bridges  v.  Miller,  decided 
in  L887,  the  notice  of  objection  to  be  given  to  the  person  objected 
to,  who  was  on  the  list  of  freemen  entitled  to  vote  at  parliamen- 
tary elections  for  the  city  and  county  of  the  city  of  Norwich, 
stated  as  the  ground  of  the  objection,  "  That  you  do  not  reside  at 
the  above  address,"  viz.,  No.  12,  Clifton  Street,  in  the  city  of 
Norwich,  which  was  the  address  given  on  the  said  list  as  the 
voter's  place  of  abode.  The  revising  barrister  amended  this  by 
inserting,  "That  you  have  not  resided  at  the  above  address  Eor 
six  calendar  months  next  preceding  July  15th  last,  and  that  you 
have  not  throughout  that  period  resided  within  the  city  of 
Norwich,  or  within  seven  miles  thereof."  But  the  court  held  that 
the  notice,  as  it  was  before  it  was  altered,  disclosed  no  ground  of 
objection,  and  that  the  revising  barrister  had  no  power  to  insert 
something  different  to  the  plain  statement  of  the  objector  in  order 
to  make  the  notice  disclose  a  ground  of  objection  (i). 

(c)  Proof  of  notice  of  objection. — It  is  a  condition  precedent  to 
the  right  to  insist  upon  an  objection  to  any  person  upon  a  list  of 
voters,  that  proper  notices  of  objection  should  have  been  proved 
to  have  been  given  both  to  the  overseers  of  the  parish  or  township 
to  which  such  list  relates  and  to  the  person  objected  to.  The 
overseers  have  no  right  to  waive  the  giving  to  them  of  a  proper 
notice  of  objection,  although,  as  above  pointed  out  (k),  they  may 
in  certain  cases  waive  the  giving  to  them  in  due  time  of  a  proper 
notice  of  claim.  But  in  the  case  of  notice  of  objection  to  the 
overseers,  the  person  objected  to  has  a  right  to  see  whether  the 
conditions  imposed  by  the  Act  have  been  fulfilled,  and  if  they  have 
not  to  take  advantage  of  the  fact  to  defeat  the  objection  (/).  It  is 
sufficient  to  prove  that  the  notice  of  objection  was,  in  fact, 
received    in    due   time    by    the   overseers,    although   it   was   not 


(i)  Bridges  v.  Miller  (1887),  20  Q.  B.  D.  287.  (*)  Ante,  p.  293. 

(I)  Freeman  v.  Newman  (county)  (1883),  12  Q.  B.  D.  373;    Bartonv.  Ashley 
(borough)  (1845),  2C.  B.  I. 
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personally  served  upon  any  one  of  them,  or  left  at  his  place  of 
abode  or  office,  or  other  place  of  transacting  parochial  business, 
by  the  person  making  the  objection,  nor  posted  to  them  in  the 
manner  prescribed  in  section  100,  but  was  sent  to  them  by  post 
in  the  ordinary  way,  addressed  to  them  as  the  overseers  of  the 
particular  parish  or  township  without  naming  the  county  (m).  It 
is  sufficient  prima  facie  evidence  that  the  overseers  in  fact  received 
notice  of  objection  in  due  time,  if  it  be  shown  that  they  acted 
upon  it,  because  it  cannot  be  assumed  that  they  acted  upon  it 
wrongfully,  but  evidence  may  be  given  to  prove  the  contrary  (»). 
If  the  objector  post  the  notice  of  objection  to  the  overseers  in  the 
ordinary  way,  it  must  be  proved  that  they  actually  received  it  in 
due  time,  just  as  if  he  had  served  it  upon  them  through  an 
ordinary  private  agent.  Actual  receipt  being  proved,  the  service 
is  sufficient  (o). 

If  the  provisions  of  section  100  of  the  Parliamentary  Eegistra- 
tion  Act,  1843  {p),  as  to  posting  notices  of  objection  are  adhered 
to,  the  production  by  the  party  who  posted  or  sent  to  be  posted 
such  notice,  or  by  his  agent  employed  by  him  for  that  purpose  (q), 
of  the  stamped  duplicate  returned  to  him  by  the  postmaster  is 
evidence  of  the  notice  having  been  given  to  the  person  at  the 
place  mentioned  in  such  duplicate  on  the  day  on  which  such 
notice  would  in  the  ordinary  course  of  post  have  been  delivered  at 
such  place.  And  if  a  notice  of  objection  be  duly  sent  by  post  in 
the  manner  prescribed  by  section  100,  then,  although  in  point  of 
fact,  owing  to  delays  in  transmission  through  the  post,  such  notice 
does  not  actually  reach  the  party  for  whom  it  is  intended  until 
after  July  20th  or  August  20th,  as  the  case  may  be,  the  notice 
is  to  be  deemed  to  have  been  duly  given,  and  the  production  of 
the  duplicate  is  conclusive  evidence  that  it  has  been  duly  given  (r). 
The  fact  that  the  day  on  which  the  notice  would  in  the  ordinary 
course  of  post  have  been  delivered  to  the  person  at  the  place  to 
which  it  is  addressed  happens  to  be  Sunday,  does  not  invalidate 
the  giving  of  such  notice  (s).  The  ordinary  course  of  post  of 
which  evidence  must  be  given  by  the  objector  must  include  and 

(m)  Jones  v.  Innous  (1855),  17  C.  B.  290. 

(»)  OodseU  v.  Innous  (county)  (1855),  17  C.  B.  295. 

(o)  Smithy.  James  (county)  (1861),  11  C.  B.  (n'.s.)  62;  Smith  v.  Huggett 
(borough),  11  C.  B.  (n.s.)  oo. 

(p)  6  &  7  Vict.  c.  18.  (7)  Cuming  v.  Toms  (1844),  7  M.  &  d.  29. 

(r)  Bishop  v.  Helps  (1845),  2  C.  B.  45  ;  Hornsby  v.  Robson  (1856),  1  C.  B. 
(N.s.)  63;  Moon,  v.  Forest,  (1879)  6  L.  R.  Ir.   143. 

(s)  Colvill  v.  Lewis  (borough)  (1846),  2  C.  B.  60. 
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cover  the  transit  from  the  nearest  post  office  to  the  place  of  abode 
mentioned  on  the  address,  and  ho  must  show  what  the  time  is 
which  this  transit  usually  requires  (t).  In  the  case  of  a  notice  of 
objection  to  be  given  to  the  person  objected  to,  if  the  place  of 
abode  of  such  person  as  described  in  the  list  is  a  place  at  which 
there  is  no  postal  delivery,  the  objector  cannot  adopt  the  method 
of  sending  the  notice  of  objection  by  post  under  section  100,  so  as 
to  avail  himself  of  the  production  of  the  stamped  duplicate  notice 
as  evidence  of  the  fact  that  notice  has  been  given  to  the  person 
objected  to  (u).  But  "no  postal  delivery  "  does  not  mean  no 
delivery  by  any  servant  of  the  post  office  into  a  house  or  letter 
box.  It  is  sufficient  if  there  is  a  practice  of  delivery  by  private 
conveyance,  as  by  persons  calling  for  their  letters.  Thus  in 
Hudson  v.  Louth,  an  Irish  case  decided  in  1879,  the  place  of  abode 
of  the  person  objected  to  as  described  in  the  list  was  "  Kegeens, 
Lusk,"  and  there  was  no  postal  delivery  from  Lusk  to  Eegeens, 
but  persons  living  in  the  neighbourhood  used  to  call  at  Lusk  for 
their  letters,  and  this  was  held  to  be  the  ordinary  course  of  post 
for  delivery  at  the  place  of  abode  (x).  So  also  in  Kemp  v. 
Wanklyn,  decided  in  1894,  the  Court  of  Appeal  held,  reversing 
Chikh  v.  Cox,  decided  in  1887,  that  where  the  place  of  abode  as 
described  in  the  list  was  a  barracks,  and  by  the  military  and 
postal  regulations  letters  were  delivered  to  soldiers  in  barracks  by 
means  of  orderlies,  who  fetched  them  from  the  nearest  post  office, 
this  was  held  to  be  the  ordinary  course  of  post  for  delivery  at  the 
barracks  (y).  The  duplicate  produced  to  prove  that  the  original 
notice  has  been  given  must  be  a  document  resembling  the  postal 
notice  in  all  essentials.  They  must  be,  as  the  statute  says,  alike 
in  their  address  and  in  their  contents.  It  does  not,  however, 
matter  if  the  document  produced  to  prove  that  notice  has  been 
given  has  the  word  "  copy "  written  on  the  top  of  it,  even 
assuming  that  the  word  "  copy  "  was  not  written  on  the  top  of  the 
document  transmitted  by  the  postmaster  to  the  person  to  whom 
notice  is  intended  to  be  given  (z).  The  duplicate  produced  to 
prove  that  a  notice  of  objection  has  been  duly  given  must  be 


(/)  Doogan  \.  Golquhoun  (1886),  20  L.  U.  Ir.  361  ;  Woods?*  Cochrem  (1895), 
Lawson's  notes,  L04. 

(w)  Uwisv.  Evans{l$H),  l>.  R.  L0  C.  I'.  -J(.>7. 

(a;)  Hudson  v.  Louth  (1879),  6  I-  R.  If.  <>!'.  See  also  AdaiAsv.  Buchanan 
(1885),  is  L.  R.  Jr.  282. 

(y)  K&fnp  v.  Wanklyn,  [1894]  I  <(».  I).  -{>■>,  583,  overruling  Ghilds  v.  Cox 
I  L887),  20  Q.  B,  1).  999. 

(z)  Beneth  v.  Booth  (1864),  IS  C.  B.  (n.s.)  111. 
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signed  by  the  objector  himself,  because  it  is  necessary  that  the 
original  notice  should  be  signed  by  the  objector  himself,  whereas 
an  original  notice  of  claim  need  not,  as  already  pointed  out,  be 
signed  by  the  claimant  personally  (a).  Therefore,  a  so-called 
duplicate  notice  of  objection,  not  signed  by  the  objector  himself, 
but  by  some  other  person,  although  by  the  direction  of  the 
objector  himself  and  in  his  presence,  is  not  a  duplicate  at  all  of 
such  a  notice  as  is  required  by  the  statute,  and  no  evidence  that 
a  proper  notice  of  objection  has  been  given  (b).  The  production 
of  a  proper  duplicate  notice  of  objection,  duly  stamped  and  signed 
by  the  objector  himself,  is  not  only  evidence  that  proper  notice  of 
objection  has  been  given  to  the  person  to  whom  it  is  directed,  but 
also  that  the  original  notice  was  duly  signed  by  the  objector  him- 
self (c).  The  duplicate  notice  of  objection  must  be  duly  directed 
to  the  person  objected  to  at  his  place  of  abode,  as  described  in  the 
list.  In  the  case  of  Noseworthy  v.  The  Overseers  of  Bucklaiid-iu- 
the-Moor,  decided  in  1873,  the  overseers  wrongfully,  and  without 
having  power  to  do  so,  altered  the  place  of  abode  of  the  person 
objected  to  as  described  in  the  list,  although  that  place  of  abode 
as  originally  described  in  the  list  was,  as  a  matter  of  fact,  in- 
correct, and  the  place  of  abode  as  altered  was  correct.  The  court 
held  that  a  duplicate  notice  of  objection,  addressed  to  the  place 
of  abode  as  corrected,  was  not  evidence  that  proper  notice  of 
objection  had  been  given  (d).  It  would  seem  from  this  case  that 
if  the  place  of  abode  as  described  in  the  list  is  strictly  adhered  to 
in  addressing  a  notice  of  objection  and  duplicate  in  carrying  out 
the  provisions  of  section  100,  it  will  not  matter  if  such  place  of 
abode  is  not  the  actual  residence  of  the  person  objected  to.  The 
place  of  abode  as  described  in  the  list  means  only  the  place  of 
abode  as  entered  in  the  column  for  that  purpose  opposite  to  the 
name  of  the  person  objected  to,  and  it  is  not  necessary  to  add  the 
name  of  the  parish  or  township  to  which  such  portion  of  the 
register  relates  as  contained  in  the  heading  thereof  (e).  Nor  is  it 
necessary  to  add  the  name  of  the  post  town  or  county  (/).  But 
it  is  not  a  material  alteration  if  the  name  of  the  post  town  and 
county  is  added  to  the  address  after  the  place  of  abode  of  the 


(a)  Ante,  pp.  280,  281.  (b)  Toms  v.  Cumiwj  (1845),  7  M.  &  (I.  88. 

(<)  Lewis  v.  Rdberta  (1861),  11  C.  B.  (\.s.)  23. 

\d)  JStbsi  voofihy  v.  Tli<  Or,  ;■..../■„  <)>'  &tocMWnd-ili-tht-Mot>r  (1873),  L.  R. 
!)  ( '.  P.  233. 

(e)  Flint  v.  Sharp  (1855),  17  C.  B.  2S1. 

(/)  Fiiuugua  v.  Cavan  (1879),  0  L.  R.  h:  137;  Moore  v.  Forrest  (1879), 
6  L.  R,  Ir.  142. 
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person  objected  to  as  described  in  the  list  (</).  The  address 
must  be  external,  or  else  the  duplicate  is  not  a  duplicate 
of  a  notice  of  objection  duly  directed,  and  the  production 
is  not  evidence  of  a  proper  notice  of  objection  having  been 
given  (h).  It  does  not  matter  if  the  address  is  on  the  back  of  the 
duplicate,  so  long  as  it  is  on  the  outside  of  it,  nor  does  it  matter 
in  the  case  of  a  notice  of  objection  in  respect  of  an  occupation 
franchise  that  the  place  of  abode  of  the  person  objected  to,  as 
described  in  the  list,  appears  only  in  such  address  and  not  on  the 
face  of  the  duplicate  notice  (i).  If  the  objector  produce  a 
duplicate  to  prove  the  giving  of  the  original  notice,  and  the  person 
objected  to  produce  the  original  in  order  to  show  that  the  docu- 
ment produced  as  a  duplicate  by  the  objector  is  not  sufficient, 
then,  although  the  duplicate  produced  is  not  a  proper  duplicate, 
yet  if  the  person  objected  to  actually  received  the  original  which 
was  the  proper  original  in  due  time,  it  is  sufficient  (k). 

(d)  Proof  of  grounds  of  objection. — Prima  facie  proof  of  the 
ground  of  objection  is  deemed  to  be  given  by  the  objector  if  it  is 
shown  to  the  satisfaction  of  the  revising  barrister  by  evidence, 
repute,  or  otherwise  that  there  is  reasonable  ground  for  believing 
that  the  objection  is  well  founded,  and  that  by  reason  of  the 
person  objected  to  not  being  present  for  examination,  or  for  some 
other  reason,  the  objector  is  prevented  from  discovering  or  proving 
the  truth  respecting  the  entry  objected  to  (7).  If  such  proof  is 
given  by  the  objector,  or  if  the  objection  is  by  overseers  and  the 
overseers  or  some  one  on  their  behalf  appear  in  support  of  their 
objection,  then  unless  the  person  objected  to  proves  that  he  was 
entitled  on  the  last  day  of  July  (m)  then  next  preceding  to  have 
his  name  inserted  in  the  list  in  respect  of  the  qualification 
described  in  such  list,  the  revising  barrister  must  expunge  the 
name  of  the  person  objected  to  (n). 

(g)  Cotton  v.  Prall,  AkenheaoVs  case  (1866),  L.  R.  2  0.  P.  86. 

(A)  Birch  v.  Edwards  (1847),  5  C.  B.  45. 

\i)  Barclay  v.  Parrott  (1856),  1  C.  B.  (n.s.)  49. 

(/.•)  Norrisv.  Pitcher  (1868),  L.  R.  4  C.  P.  417. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  28  (10) ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1.     There  is 

no  appeal  from  the  decisi >t'  the  revising  barrister  as  to  whether  prima  facie 

proof  has  been  given  or  not.  It  is  a  matter  entirely  for  him  to  decide  and 
decide  finally.     AfDaid  v.  Chambers  [Keovm's  cast )  (1894),  29  Ir.  L.  T.  81. 

(m)  This  is  the  date  fixed  by  the  Act,  notwithstanding  the  alteration 
effected  in  the  period  of  qualification  under  s.  7.     See  ante,  p.  338,  note  (./"). 

(n)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26)  s.  28  (11) ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1. 
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(iii.)  Claims. — (a)  General  procedure. — In  dealing  with  claims  the 
revising  barrister  need  not  insert  in  any  list  of  voters  for  a  parish 
in  a  county  or  borough  the  names  of  persons  claiming  to  be 
inserted  in  such  list,  but  may  revise  the  list  of  claimants  in  like 
manner  as  if  it  were  a  list  of  voters,  and  sign  the  same  as  so 
revised  and  deliver  it  to  the  clerk  of  the  peace,  or  town  clerk,  as 
the  case  requires  (o).  He  may  and  ought  to  proceed  to  the 
revision  of  occupiers'  and  lodgers'  claim  lists  if  the  overseers  have 
received  the  notices  of  the  claims  in  due  and  proper  time, 
although  the  overseers  did  not  sign  or  publish  such  lists  before 
August  25th,  as  they  are  required  to  do  by  the  statutes,  but  signed 
and  published  such  lists  two  or  three  days  after  that  date(_p); 
and  it  seems  that  he  should  do  so  with  regard  to  the  list  of 
ownership  claimants  in  counties,  even  if  the  overseers  had  not 
received  the  notices  of  ownership  claims  in  due  and  proper 
time  (q),  as  well  as  not  signed  or  published  such  list  on  August  1st 
as  required  by  the  statutes,  but  signed  and  published  them  two  or 
three  days  after  that  date  if). 

Any  person  whose  name  is  upon  any  list  of  voters  for  any 
county,  city,  or  borough  may  oppose  the  claim  of  any  person  to 
have  his  name  inserted  in  any  list  of  voters  for  the  same  county, 
city,  or  borough ;  and  such  person  intending  to  oppose  any  such 
claim  must  in  the  court  holden  for  the  revision  of  such  list,  and 
before  the  hearing  of  the  said  claim,  give  notice  in  writing  to  the 
revising  barrister  of  his  intention  to  oppose  the  said  claim,  and 
shall  thereupon  be  admitted  to  oppose  the  same  by  evidence  or 
otherwise,  without  any  previous  or  other  notice,  and  has  the 
same  rights,  powers,  and  liabilities  as  to  costs,  appeal,  and  other 
matters  relating  to  the  hearing  and  determination  of  the  said 
claim,  as  any  person  who  has  duly  objected  to  the  name  of  any 
other  person  being  retained  on  any  list  of  voters,  and  who  has 
appeared  and  proved  the  requisite  notices  (s). 


(o)  Registration  Act,  1885  (48  &  49  Vict,  c.  15),  s.  4  (5). 

(p)   Wells  v.  Stanforth  (1885),  16  Q.  B.  D.  244. 

{q)  See  Leonard  v.  Alloways  (1878),  48  L.  J.  C.  P.  81  ;  Dairies  v.  Hopkins 
(1857),  3  C.  B.  (N.s.)  376,  ante,  p.  293. 

(r)  If  the  claim  lists  are  not  signed  at  all  by  the  overseers,  it  seems  that  the 
revising  barrister  ought  nevertheless  to  revise  them,  for  the  lists  are  not 
invalidated  although  the  overseers  may  be  punishable  for  neglect  of  duty 
either  by  fine  or  by  penal  action.     See  ante,  pp.  290,  293. 

(s)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  39,  extended 
to  lodgers  in  boroughs  by  the  Representation  of  the  People  Act,  1867 
(30  &  31  Vict.  c.  102),  s.  30,  and  to  lodgers  in  counties  by  the  Registration 
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(h)  "Proof  of  notice  of  claim. — In  revising  the  List  of  ownership 
olaimants   in   counties   the   revising  barrister   lias  no  power  to 

require  proof  that  a  claimant  whose  name  is  upon  the  list  gave 
due  notice  of  his  claim  to  the  overseers.  All  that  the  revising 
barrister  is  entitled  to  require,  when  persons  are  on  the  list  and 
are  objected  to,  is  proof  that  the  claimant  was  on  July  15th  then 
next  preceding  entitled  to  have  his  name  inserted  in  the  list  of 
persons  entitled  to  vote  at  county  elections  (I).  But  if  any  person 
Claims  to  bo  entitled  to  be  registered  in  respect  of  an  ownership 
qualification,  and  his  name  is  not  included  in  the  list  of  ownership 
claimants,  or  in  the  ownership  portion  of  the  register,  he  must 
not  only  prove  that  he  was  on  July  15th  then  next  preceding 
entitled  to  have  his  name  inserted  in  the  list  of  persons  entitled 
to  vote  at  parliamentary  elections  for  the  county,  but  also  that  ho 
gave  due  notice  of  his  claim  to  the  overseers,  and  unless  he  proves 
both  these  matters  to  the  satisfaction  of  the  revising  barrister, 
the  revising  barrister  is  not  bound  to  insert  his  name  in  the  list  of 
voters  (u). 

In  revising  the  list  of  occupier  claimants  in  counties  and 
boroughs  the  revising  barrister  is  not  bound  to  insert  in  the  list  of 
persons  entitled  to  vote  for  such  county  or  borough  the  name 
of  any  claimant,  whether  objected  to  or  not,  appearing  on  the  list 
of  occupier  claimants  and  not  upon  the  list  of  voters  for  such 
county  or  borough,  unless  he  was  satisfied  not  only  that  the 
claimant  was  entitled  on  July  15th  then  next  preceding  to  have 
his  name  inserted  in  such  list  of  voters,  but  also  that  the  claimant 
had  given  due  notice  of  his  claim  to  the  overseers  (x). 

In  revising  the  old  lodgers'  lists  the  revising  barrister  is  bound 
to  be  satisfied  with  regard  to  every  person  objected  to  whose 
name  is  upon  such  list  that  he  has  duly  claimed  to  be  registered 
as  such  (y)  ;  and  in  revising  the  new  lodgers'  list  the  revising 
barrister  is  bound  to  be  satisfied  with  regard  to  every  person 
whose  name  is  upon  such  list,  whether  objected  to  or  not,  that  he 

Act   1885  (48  &  49  Viet.  o.   L6),  and  bo  county  electors  and  burgeases  by  the 
County  Electors  Act,  1888  (51  &  52  Viet.  o.  10),  a.  4. 

leymrd  v.  AUoways  (1878),  48  U  J.  C,  P.  81  :  Damps  v.  ffopkms (18p7), 
3  c.  B.  (!n.s.)  376. 

(u)  Parliamentary  Registration  Act,  1843  (G  &  7  \  let.  c.  18),  s.  37. 

\x)  In  re  Sale  (1880),  50  L.  J.  C.  P.  113.  See  this  case  discussed  and 
distinguished  in  M'Qrwey  v.  Chambers  [Broum's  case),  [1894]  2  I.  R.  129, 
«rhere  the  courl  point  out  that  in  In  re  Sale,  Grove,  J.,  said  "It  is  a  datum 
of  this  case  thai  the  applicant  was  a  person  ..milted  from  the  list  of  voters," 
by  which  be  meant  the  occupiers'  list  Form  D.  as  distinguished  from  the 
claimants9  lisl  Form  K. 

iv)   //..•«/«'  v.  //„/.«.  (1886),  18  Q.  B.  D.  41(1. 
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has  duly  claimed  to  bo  registered  as  a  lodger.  And  so  also  with 
regard  to  every  person,  whether  objected  to  or  not,  whose  name 
is  not  upon  either  the  old  or  the  new  lodgers'  list,  and  who  claims 
to  be  registered  as  a  lodger,  the  revising  barrister  must  not  only 
be  satisfied  that  he  has  occupied  as  a  lodger  and  resided  in 
lodgings  of  the  required  value  for  the  required  period,  but  that  he 
has  also  duly  claimed  to  be  registered  as  a  voter  in  respect  of  such 
qualification. 

If  a  notice  of  claim  be  duly  sent  by  post  in  the  manner  pre- 
scribed by  section  100  of  the  Parliamentary  Eegistration  Act, 
1843  (z),  then,  although  in  point  of  fact  owing  to  delays  in  trans- 
mission through  the  post  the  notice  does  not  actually  reach  the 
overseers  until  after  July  20th  or  August  20th,  as  the  case  may 
be,  the  notice  is  to  be  deemed  to  have  been  duly  given  to  the 
overseers,  and  the  production  of  the  duplicate  is  conclusive 
evidence  that  the  notice  has  been  duly  given  (a). 

(c)  Mistakes  in  claims. — The  revising  barrister  may  correct  any 
mistake  which  is  proved  to  him  to  have  been  made  in  any  claim, 
unless  such  correction  amounts  to  changing  the  description  of  the 
qualification  to  a  description  of  another  and  a  different  qualifi- 
cation. In  the  case  of  lodger  claims  the  declaration  is  part  of  the 
claim  and  amendable  accordingly.  Thus  where  a  lodger  claiming 
as  sole  tenant  omitted  by  mistake  to  erase  from  the  declaration 

attached  to  his  claim  the  words  "  [or  as  joint  tenant  with ] ," 

it  was  held  that  the  revising  barrister  had  power  to  correct  the 
mistake  by  striking  out  those  words  (b).  But  the  power  of  amend- 
ment does  not  extend  to  deliberate  omissions,  as  where  a  lodger 
claim  deliberately  omitted  the  date  of  attestation  (c).  The  power 
of  amendment  is  discretionary,  and  the  court  will  not  interfere 
with  the  decision  of  the  revising  barrister  unless  he  has  exercised 
his  discretion  upon  a  wrong  principle,  or  has  omitted  to  exercise 
it  altogether.  So  in  the  case  of  Pickard  v.  Baylis,  decided  in 
1879,  in  a  claim  made  by  a  lodger  not  upon  the  old  lodgers'  list, 
the  amount  of  rent  paid  was  omitted,  nor  could  that  information 
be  gathered  from  any  part  of  his  claim,  and  although  evidence 
satisfactory  to  the  revising  barrister  was  given  in  his  court  as  to 
what  was  the  amount  of  the  rent  actually  paid,  the  revising 
barrister  refused   to   amend  the  claim  on  the  ground  that  the 

(z)  6  &  7  Vict,  c.  18. 

(a)  Bayleyv.  Overseers  of  Nantvnch  (1846),  2  C.  B.  11$. 

(b)  Ainsley  v.  Nicholson  (1889),  24  it>.  B.  1).  144. 

(c)  Smith  v.  Chandler  (1888),  22  Q.  B.  1).  20S., 
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amount  of  the  rent  was  required  to  be  stated  by  an  Act  then  just 
passed  specially  superseding  the  form  of  claim  formerly  in  use,  in 
which  the  amount  of  the  rent  paid  was  not  required  to  be  stated,  and 
tint  it  would  be  contrary  to  the  policy  of  the  later  Act  to  allow  such 
information  to  be  given  for  the  first  time  in  court.  The  Common 
Pleas  Division  refused  to  reverse  the  decision  of  the  revising 
barrister  (d).  On  the  other  hand,  in  Treadgold  v.  The  Town  Clerk  of 
Grantham,  decided  in  1894,  an  old  lodger  claim  omitted  the  name 
of  the  parliamentary  borough,  but  the  overseers  nevertheless  duly 
published  the  name  of  the  claimant  in  the  list  of  old  lodger 
claimants,  and  no  evidence  was  given  that  anyone  was  misled  by 
the  omission.  The  revising  barrister,  however,  refused  to  amend 
because  he  thought  he  had  no  power  to  do  so,  and  that  even  if  he 
had  power  he  should  by  amending  be  creating  a  claim  for  a 
particular  borough.  But  the  High  Court  reversed  his  decision 
upon  the  ground  that  he  had  power  to  amend  and  ought  to  have 
amended  since  no  one  was  misled  by  the  omission  (c). 

The  revising  barrister  may  change  the  description  of  the  qualifica- 
tion only  for  the  purpose  of  more  clearly  and  accurately  defining  the 
the  same,  and  so  that  the  correction  does  not  amount  to  a  descrip- 
tion of  another  and  a  different  qualification  to  the  qualification 
claimed.  For  instance,  in  Hitchins  v.  Brown,  decided  in  1845, 
the  description  of  the  qualification  in  the  claim  was  "house," 
"  No.  5£,  Muck  Lane,  St.  Peter-at- Arches,  Lincoln  :  and  pre- 
viously in  occupation  of  a  house,  No.  21,  St.  Mary  Street,  in  the 
parish  of  St.  Mary-le-Wigford,  Lincoln."  The  court  held  that  the 
revising  barrister  had  power  to  amend  by  describing  it  as  "houses 
in  succession,  21,  St.  Mary  Street,  St.  Mary-le-Wigford,  and 
51,  Muck  Lane,  St.  Peter-at-Arches  "  (/).  And  in  Flounders  v. 
Donne r,  decided  in  1846,  where  the  description  of  the  qualification 
as  stated  in  the  claim  was  "House,  Queen  Street,"  "House, 
15,  Aberdeen  Walk,"  it  was  objected  to  on  the  ground  that  the 
number  of  the  house  in  Queen  Street  was  not  given  ;  no  evidence 
being  given  to  supply  the  omission,  and  the  revising  banister  not 
being  asked  to  amend,  he  expunged  the  name  of  the  claimant. 
The  court  held  that  his  decision  must  be  affirmed  (;/).  In 
Barlow  v.  Mumford,  in  I860,  the  description  of  the  qualification 
as  stated  in  the  claim   was  "  House,   Ely  Place,"    and   it   was 

(d)  Pickard  v.  Baylis  (1879),  5  C.  P.  D.  235. 

(e)  Treadgold  v.  Tin   Town  Clerk  of  Grantham,  [1S94]  1  Q.  B.  1G3. 
(  /•)  Hitchins  v.  Brown  list:,),  •_'('.  B.  25. 

(y)  Flounders  v.  Donner  (1846),  2  C.  B.  03. 
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objected  to  as  insufficient  on  the  ground  that  the  number  was  not 
stated  ;  the  claimant  gave  evidence  that  the  house  was  numbered 
16,  Ely  Place,  and  applied  to  have  his  claim  amended  accordingly. 
The  revising  barrister  amended  the  claim,  and  the  court  held 
that  he  had  power  to  amend,  and  affirmed  his  decision  (h). 
In  Hurcum  v.  Hilleary,  decided  in  1894,  the  description  of  the 
qualification  as  stated  in  the  claim  was  "dwelling-house 
successive,"  "  13,  Disraeli  Eoad,  from  31,  Eglington  Eoad,"  and 
it  appeared  that  the  claimant  had  lived  only  in  13,  Disraeli  Road 
for  the  whole  of  the  qualifying  period,  and  the  revising  barrister 
refused  to  amend  by  striking  out  the  words  "successive"  and 
"  from  31,  Eglington  Road,"  holding  that  he  had  not  the  power 
to  do  so.  This  decision  was  affirmed  by  the  Queen's  Bench 
Division  and  by  the  Court  of  Appeal,  who  held  that  it  had  been 
decided  in  Bartlett  v.  Oibbs  (i)  and  Foskett  v.  Kauffman  (k)  that 
the  qualification  in  respect  of  the  occupation  of  one  house  is  a 
different  qualification  from  that  in  respect  of  the  occupation  of 
houses  in  succession  (I).  But  in  Soutter  v.  Roderick,  decided  in 
1895,  the  description  of  the  qualification  as  stated  in  the  claim 
was  "dwelling-house,"  "69  Richmond  Road,  3,  Hamilton 
Square,"  and  it  was  proved  that  the  claimant  occupied  the  two 
dwelling-houses,  69,  Richmond  Road,  and  3,  Hamilton  Square  in 
immediate  succession  during  the  qualifying  period,  and  the 
revising  barrister  amended  the  claim  by  inserting  the  word 
"  successive  "  after  "  dwelling-house."  And  it  was  held  by  the 
Hio-h  Court,  upon  the  authority  of  Hitchins  v.  Brown,  supra, 
that  he  was  right  (m). 

The  cases  as  to  the  amendment  of  lodger  claims  are  rather 
more  difficult,  because  it  is  more  difficult  to  say  what  constitutes 
the  description  of  the  qualification  therein,  and  so  it  is  more  con- 
venient to  refer  to  them  all  together.  In  Clarke  v.  Torish 
(Aiken's  case)  the  Irish  Court  of  Appeal  held  that  where  lodger 
claims  stated  the  amount  of  rent  paid  as  "  10Z.  and  upwards, 
included  in  salary"  and  "  10Z.  and  upwards"  simply,  the 
revising  barrister  had  power  to  amend  if  necessary  by  inserting  a 
specific  sum  for  rent  payable,  and  should  do  so  if  evidence  was 
given  before  him  to  enable  him  to  do  so  (»).  But  in  a  very 
similar  case  of  Jones  v.  Bcvcriclge  (Karanaglis  ease),  decided  in 
1886,  the  Irish  Court  of    Appeal  held  that  an  amendment  by 

(h)  Barlow  v.  Mumford  (1866),  L.  R.  2  C.  P.  81. 

ii)  5  M.  &  G.  81.  (!)  Hurcum  v.  Hilleary,  [1804]  1  Q.  B.  579. 

(/.•)  Hi  Q.  B.  D.  -270.  (m)  Soutter  v.  Roderick,  |1896J  1  Q.  B.  91. 

(n)  Glarh  v.  Torish  [Aiken's  <■<<■«  j  (1885),  18  L.  R.  Ir.  -207. 

m.  2  A 


354  COURTS    OF    REVISION. 

substituting  the  words  "estimated  value  10/."  would  not  be 
sufficient  t<>  make  the  claim  good  (o),  as  they  had  just  previously 
decided  in  Bradley  v.  Colquhoun  that  a  lodger  claim  stating 
the  amount  of  rent  paid  as  "estimated  rent  5s.  weekly"  was 
insufficient  without  amendment  ( />).  In  England  in  the  case  of 
Beg.  v.  Mackellar,  decided  in  1892,  a  lodger  claimed  to  be 
i  '.mistered  in  respect  of  the  sole  use  of  a  bedroom  and  the  joint 
use  of  a  sitting-room,  and  by  the  declaration  annexed  to  the 
claim  stated  that  he  had  occupied  the  lodgings  partly  as  sole 
tenant  and  partly  as  joint  tenant,  and  that  the  lodgings  were  of 
the  clear  yearly  value,  if  let  unfurnished,  of  ten  pounds  and 
upwards ;  and  the  revising  barrister  being  satisfied  upon  the 
evidence  that  the  occupation  of  the  bedroom  alone  was  of  the 
necessary  value,  amended  both  claim  and  declaration  by  striking 
out  all  reference  to  the  joint  tenancy.  And  it  was  held  that  he 
had  power  to  do  so  because  the  qualification  of  a  joint  lodger  was 
not  another  and  a  different  qualification  to  that  of  a  sole  lodger  (g). 

As  a  matter  of  practice,  in  the  case  of  notices  of  claims  to  be 
inserted  in  a  list  of  voters,  if  there  should  be  a  mistake  in  the 
claim,  and  the  correction  of  such  mistake,  if  made,  would  not 
amomit  to  changing  the  description  of  the  qualification  to  a 
description  of  another  and  a  different  qualification,  the  barrister 
need  not  amend  the  notice.  All  he  has  to  do  is  to  see  whether 
the  error  is  such  that  if  it  had  occurred  in  a  list  of  voters  he 
would  have  been  justified  in  amending  it.  If  so,  he  may  receive 
evidence  of  the  error  on  behalf  of  the  claimant,  and  make  the 
necessary  amendment  in  the  list  of  claimants  accordingly  (r). 

If  the  matter  stated  in  a  claim  or  proved  to  the  revising  barrister 
in  relation  to  any  alleged  right  to  be  on  any  list  is  in  the  judgment 
of  the  revising  barrister  insufficient  in  law  to  constitute  a  qualifi- 
cation of  the  nature  or  description  claimed,  but  sufficient  in  law 
to  constitute  a  qualification  of  some  other  nature  or  description, 
the  revising  barrister,  if  the  name  is  entered  in  a  list  for  which 
such  true  qualification  is  in  law  appropriate,  must  correct  such 
entry  by  inserting  such  qualification  accordingly,  and  in  any  other 
case  must  insert  the  name  with  such  qualification  in  the  appro- 
priate list,  and  must  expunge  it  from  the  other  list,  if  any,  in 
which  it  is  entered  (s). 

(o)  Jones  v.  Beveridqe  (Kavanat/h's  case)  (1886),  20  L.  R.  Ir.  380. 

I  p)  Bractti  y  v.  <  'olquhoun  { L886),  20  L.  R.  Ir.  378. 

(q)  Reg.  v.  Mackellar,  [1893]  I  (,>.  !'..  L21. 

(/•)  Eaiien  v.  Cooper (1851),  11 C.  B.  18;  Registration  Act,  188.")  (4S  &  111  Vict, 
c.  15),  s.  4  (.I). 

(s)  Parliamentary  ami  Municipal  Registration  Act,  1878  (11  &  VI  Vict, 
c.  26),  s.  -2S  (12) ;  Registration  Act,  1885  ( is  &   I'.)  Vict.  c.  15),  s.  1. 
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(d)  Proof  of  grounds  of  claim. — In  the  case  of  a  person  claiming 
to  vote  as  a  lodger,  by  section  23  of  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878,  the  declaration  annexed  to  his 
notice  of  claim  is  for  the  purposes  of  revision  'prima  facie  evidence 
of  his  qualification  (t),  and  this  section  of  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878,  applies  as  well  to  declarations 
made  by  persons  claiming  to  vote  as  lodgers  for  the  first  time  as 
to  declarations  made  by  persons  on  the  old  lodgers'  list.  In  all 
cases,  therefore  of  lodgers'  claims,  both  new  and  old,  if  a  proper 
notice  of  claim,  with  declaration  annexed,  has  been  given,  unless 
the  claimant  is  objected  to,  and  rebutting  evidence  given,  the 
revising  barrister  must  retain  his  name  on  the  list,  whether  such 
claimant  or  any  other  person  on  his  behalf  appears  in  support  of 
his  claim  or  not.  But,  if  objection  is  made  and  rebutting  evidence 
given,  it  will  be  the  claimant's  own  fault  or  negligence  if  he  is 
not  there  to  support  his  claim,  and  the  revising  barrister  may 
adjudicate  upon  it  in  his  absence  (u).  In  order,  however,  to 
rebut  the  evidence  afforded  by  the  claim,  the  revising  barrister 
ought  not  to  act  on  mere  hearsay  (x). 

(iii.)  Costs  of  Claims  and  Objections. — The  costs  of  frivolous 
and  vexatious  claims  or  objections  are  specially  provided  for  as 
follows,  viz.  : — If  any  person  makes  or  attempts  to  sustain  any 
groundless  or  frivolous  and  vexatious  claim,  or  objection,  or  title, 
to  have  any  name  inserted  or  retained  in  any  list  of  voters,  the 
revising  barrister  may  in  his  discretion  order  such  person  to  pay 
the  costs  or  any  part  of  the  costs,  not  exceeding  in  the  whole  the 
sum  of  5/.,  of  any  person  or  persons  in  resisting  such  claim,  or 
objection,  or  title  (y).  And  where  any  objection  is  made  other- 
wise than  by  an  overseer  to  any  person  whose  name  appears  on  a 
list  of  voters  or  burgesses  or  county  electors  and  the  name  is 
retained  on  the  list,  the  revising  barrister  must,  unless  he  is  of 
opinion  that  the  objection  was  reasonably  made  either  because  of 
a  defect  or  error  in  the  entry  to  which  the  objection  relates,  or 

(t)  Parliamentary  and  Municipal  Registration  Act,  1S7S  (41  &  42  Vict. 
c.  26),  s.  23,  extended  to  lodgers  in  counties,  Registration  Act,  1SS5  (48  & 
49  Vict.  c.  15),  s.  1. 

(u)  Xnth  v.  Tanvplin  (1881),  8  Q.  B.  I).  247.  In  the  Scotch  case  of  Stirling 
v.  Fletcher  (1895),  23  Ct.  Sess.  Cas.  130,  it  was  held  that  if,  on  objection 
made  which  the  objector  proposed  to  prove  by  the  evidence  of  the  claimant 
himself,  the  claimant  although  duly  summoned  refuse  to  attend,  the  primd 
facie  evidence  contained  in  the  claim  will  be  thereby  rebutted,  although  no  other 
evidence  is  given  in  support  of  the  objection.   But  Nuth  v.  Tamplin  was  u<  itcited. 

(a:)  Dalgleish  v.  Dodds  (1894),  22  Ct.  Sess.  Cas.  198. 

(y)  Parliamentary  Registration  Act,  1S4.-!  (6  &  7  Vict.  c.  18),  s.  46;  County 
Voters  Registration  Act,  1865  (28  &  29  Vict.  c.  36),  s.  14. 
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because  of  a  difficulty  in  verifying  or  identifying  the  particulars 
comprised  in  such  entry,  or  unless  for  some  special  reason  he 
otherwise  determines,  order  costs  not  exceeding  40s.  to  be  paid 
by  the  objector  to  the  person   objected  to(z).     And  for  every 
ground  of  objection  which  in  the  opinion  of  the  revising  barrister 
has  been  groundlessly  or  frivolously  and  vexatiously  stated  in  a 
notice  of  objection,  he  must,  on  the  application  of  the  person 
objected  to,  or  anyone  on  his  behalf,  and  upon  production  of  the 
notice   of  objection,   award  costs    against    the    objector    to    the 
amount,  at  least,  of  two  shillings  and  sixpence,  and  not  exceeding 
five  pounds,  and  this  though  the  name  of  the  person  objected  to 
be  expunged  upon  some  other  ground  of  objection  stated  in  the 
same  notice  of  objection  (a).     Such  an  order  must  be  in  writing, 
and  specify  the  sum  to  be  paid,  and  by,  and  to  whom,  and  when 
and  where  to  be  paid,  and  must  be  dated  and  signed  by  the 
revising  barrister,  and  delivered  by  him  to  the  person  to  whom 
the  sum  is  ordered  to  be  paid  (b).     The  order  may  be  made  not- 
withstanding notice  of  appeal,  but  in  case  of  appeal  the  order  is 
suspended  to  abide  the  event,  unless  the  court  of  appeal  other- 
wise direct  (c).     No  appeal  is  allowed  against,  or  only  in  respect 
of  such  order  (d).     And  it  has  been  held  by  the  Irish  Court  of 
Appeal  under  the  corresponding  Irish  statute  that  no  appeal  lies 
from  the  decision  of  the  revising  barrister  declining  to  make  an 
order   for   costs   against    an    objector   who   made    a    groundless 
objection  (e).     In  the  case  of  any  objection,  the  order  must  be 
made  before  proceeding  to  hear  any  objection  stated  in  any  other 
notice  of  objection.     Whenever  the  revising  barrister  has  made 
such  an   order  he   may  not  hear  or  admit  proof  of   any  other 
objection,  or  notice  of  objection,  made  or  signed  by  the  person  on 
whom  such  order  has  been  made,  until  the  sum  so  ordered  to  be 
paid  has  been  paid  to  the  person  entitled  to  receive  the  same,  or 
deposited  in  the  hands  of  the  revising  barrister,  in  court,  for  the 
use  of  the  person  so  entitled  (<1).     And  it  has  been  held  by  the 

{■_)  Parliamentarj  and  .Municipal  Registration  Act,  1878(41  &  12  Vict.  c.  26), 
s.  1~  (8),  extended  bo  objections  to  occupation  and  ownership  voters  in  counties 
by  Registration  Act,  L885  (is  &  49  Vict,  c  15),  s.  1,  and  to  objections  to 
county  electors  bv  County  Electors  Act,  L888  (51  4  52  Vict.  c.  10),  s.  4. 

(a)  Countj  Voters  Registration  Act,  1865  (28  &  29  Vict.  c.  36),  s.  8, 
extended  to  objections  in  parliamentary  and  municipal  boroughs  by  Parlia- 
mentary and  Municipal  Registration  Act,   IS7S  (41  &  42  Vict.  c.  26),  B.  26. 

(&)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  46.  And  as 
to  recovery  of  costs,  see  s.  71. 

(<■)  Parliamentary  K'-gist  rat  ion  Act,  1843  (6  &  7  Vict.  c.  18),  s.  46.  See 
also  Wcmsey  v.  Perkins  (Quigley's  case)  (1845),  7  M.  &  Gr.  127,  133. 

(</)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  40. 

(e)  Burns  \ .  Maclaine  (1894),  29  Ir.  L.  T.  20. 
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Irish  Court  of  Appeal  that  no  appeal  lies  against  the  decision  of 
the  revising  barrister  refusing  to  hear  a  witness  until  he  had  paid 
a  fine  imposed  on  him  as  an  objector  in  a  previous  case  (/ ). 

After  the  examination  of  claims  and  objections,  the  revising 
barrister  may  take  cases  relating  to  those  matters  above  men- 
tioned, to  be  taken  with  the  correction  of  errors,  in  which  he  may 
have  given  notice  to  the  persons  concerned  of  the  proposal  to 
expunge  their  names  (g). 

(11)  Transfers  into  other  divisions. — Where  a  list  is  made  out 
in  divisions,  the  revising  barrister  must  place  the  name  of  any  person 
in  the  division  in  which  it  should  appear,  according  to  the  result  of 
the  revision,  regard  being  had  to  the  title  of  the  person  to  be  on  the 
list,  both  as  a  parliamentary  voter  and  as  a  burgess  or  county  elector, 
or  only  in  one  of  those  capacities,  and  must  expunge  the  name  from 
the  other  division  (if  anyj  in  which  it  appears  (h).  In  Jacob's  Case, 
Grecnway  v.  Bachelor,  decided  in  1883,  where  an  objection  was 
taken  to  the  name  of  a  person  being  retained  in  Division  I.  of 
the  list,  which  confers  both  the  parliamentary  and  local  govern- 
ment franchises,  and  it  was  admitted  that  the  voter  had  no 
sufficient  qualification  for  the  parliamentary  franchise,  it  was 
held  that  the  revising  barrister  was  not  bound  to  place  the  name 
of  the  voter  in  Division  III.,  which  confers  the  local  govern- 
ment franchise  only,  unless  the  voter  had  been  able  to  prove, 
upon  grounds  which  apply  to  Division  III.,  that  he  was  entitled 
to  be  placed  there  (i).  The  revising  barrister  has  no  power 
under  this  sub-section  to  transfer  a  name  from  Division  III.  to 
Division  I.  if  it  involves  making  a  change  in  the  description  of 
the  qualification  otherwise  than  for  the  purpose  of  more  clearly 
and  accurately  defining  the  same  contrary  to  sub-s.  (13)  of  the 
same  section.  So  where  a  person  whose  name  had  been  placed 
by  the  overseers  in  Division  III.  was  objected  to,  and  made  a 
declaration  of  misdescription  in  which  he  stated  that  he  possessed 
a  qualification  for  Division  I.  as  well  as  for  Division  III.,  but  made 
no  claim  to  be  entered  in  Division  I.,  it  was  held  that  the  revising 
barrister  had  no  power  to  transfer  his  name  to  Division  I.  (k). 

(12)  Initialling,  reading  over,  and  signature  of  lists.— 
The  revising  barrister  must  sign  his  initials  in  open  court  against 
the  names  respectively  expunged  or  inserted  (that  is,  the  names 

(/)  Hanbidgt  \.  Campbell  (1893),  Lawson's  Notes,  :>47. 

(g)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
s.  28  (8)  ;  Registration  Act,  iss:>  (48  &  49  Viet.  c.  15),  s.  1.     AtUi ,  pp.  -i:is. :«'.). 

(h)  Parliamentary  and  Municipal  Registration  Act,  1878  (II  >.V  1-  Vict, 
c.  26),  s.  28  (15). 

(/)  Greenway  v.  Bachelor;  Jacob's  Cast  (1883),  12  Q.  B.  D.  870. 

(/>)  Lord  v.  Fox,  [1892]  1  Q.  B.  199. 
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not  expunged  from  the  list  of  claimants),  and  against  any  part 
of  the  list  in  which  any  mistake  may  have  been  corrected,  or 
any  omission  supplied,  or  any  insertion  made,  by  him(/).  He 
must  read  out  audibly,  in  open  court,  the  names  expunged  or 
inserted  (i.e.,  the  names  not  expunged  from  the  lists  of  claimants) 
by  him,  and  all  corrections  and  insertions  made  by  him  (m). 
After  reading  over  the  lists  he  must  sigu  his  name  to  every  page 
of  them  (;;). 

II.— MATTERS  SUBSEQUENT  TO  REVISION. 

(1)  Printing  of  lists  and  registers. — In  counties,  on  the 
completion  of  the  revision  of  the  lists  of  voters  for  the  parishes 
in  each  polling  district,  and  in  boroughs  on  the  completion  of 
the  revision  for  the  whole  borough,  the  revising  barrister  ought 
to  deliver  the  revised  lists  to  the  clerk  of  the  peace  or  town 
clerk,  as  the  case  may  be(oJ.  In  parliamentary  boroughs  the 
town  clerk  must  cause  to  be  printed  such  number  of  copies  of 
the  revised  lists  of  voters  in  parishes  not  situate  in  any  municipal 
borough  as  the  clerk  of  the  peace  may  require,  and  transmit 
the  same  to  him  to  be  dealt  with  as  with  other  lists  of  county 
electors  in  the  same  county  (jj).  In  municipal  boroughs  the 
town  clerk  ought  to  prepare  a  duplicate  of  the  whole  or  part  of 
the  revised  list  made  out  in  divisions  and  relating  to  that 
borough,  and  request  the  revising  barrister  to  sign  it  as  part  of 
the  business  of  revision.  The  duplicate  so  prepared  and  signed 
is  kept  by  the  town  clerk  for  use  for  municipal  purposes  (q), 
and  has  the  same  effect  as  the  original  (r).  The  town  clerk  must 
also  deliver  to  the  clerk  of  the  peace  for  the  county  such  number 
of  copies  of  the  lists  of  burgesses  as  he  may  require  for  making  up 
the  county  register  (s). 

The  clerk  of  the  peace  or  town  clerk,  when  he  has  received  the 
revised  lists,  must  insert  in  the  proper  place  in  the  lists  of  voters 
the   name   of   each   person    appearing  from  the  revised  lists  of 

(I)  Parliamentary  Registration  Act,  1  S4.i  ((>  <t  7  Vict,  c.  IS),  s.  II. 

(m)  County  Voters  Registration  Art,  ISC..')  (28  &  29  Vict.  <•.  36),  s.  1">. 

(»)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  41  ;  Regis- 
tration Act,  1885  (48  &  49  Vict.  c.  15),  s.  4  (5). 

(o)  Parliamentary  Registration  Act,  1  s i.i  (<;  &  7  Vict.  <■.  IS),  ss.  47,  is  ; 
Parliamentarj  andMunicipal  Registration  Ad,  1S7-S  (41  &  42  Vict.  c.  26),  s.  31  ; 
Registration  Act,  L885  (48  &  49  Vict.  c.  15),  s.  1(6). 

(p)  Countj  Electors  Act,  isss  (.",1  &  52  Vict.  c.  10),  s.  4  (2)  (f). 

(7)  Parliamentary  ami  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c  26),  s.  31  ;  Registration  Order,  lsa~>,  Sched.  2,  Instructions,  17;  Sched.  3, 
Instructions,  13. 

(r)  Municipal  Corporations  Ad,  1882  (45  .V  Hi  Vict.  c.  ."><>),  s.  45  (7). 

(..)  County  Electors  Act,  isss  (51  &  52  Vict.  c.  10),  s.  7(1);  Registration 
Order,  Sched.  3,  Instructions,  20. 
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claimants  signed  by  the  revising  barrister  (t).  When  the  names 
of  the  claimants  held  entitled  to  be  registered  have  been  properly 
inserted  in  the  revised  lists  the  clerk  of  the  peace  or  town  clerk 
must  cause  the  lists  of  parliamentary  voters  to  be  copied  and 
printed  in  a  book,  arranged  according  to  the  division  of  the  county 
or  borough  into  polling  districts,  in  their  alphabetical  order.  The 
lists  for  every  polling  district  must  be  arranged  according  to  the 
parishes  and  townships  therein  contained  in  the  alphabetical  order 
of  their  names,  and  so  that  the  list  of  voters  for  each  parish  or 
township  may  be  completely  cut  out  or  detached  from  all  the  other 
lists  contained  in  the  same  book  (u).  The  names  of  freemen, 
however,  are  not  arranged  under  the  heading  of  a  parish,  but  are 
placed  in  a  separate  list  simply  with  the  name  of  the  polling 
district  to  which  they  have  been  allotted.  This  was  a  practice 
which  received  judicial  sanction  in  the  case  of  Hart  v.  Beard, 
decided  in  1895  (v),  and  is  now  enjoined  by  the  Eegistration  Order, 
1895  (x).  The  clerk  of  the  peace,  as  clerk  of  the  county  council, 
must  also  make  up  the  lists  of  county  electors  and  burgesses 
according  to  electoral  divisions  and  polling  districts  for  county 
council  elections  (y). 

The  lists  of  voters  for  each  parish  and  township  in  a  polling 
district  must  (subject  as  hereinafter  mentioned)  be  arranged 
according  to  the  alphabetical  order  of  the  surnames  of  the  voters 
in  each  list  (z).  The  lists  and  registers  of  parliamentary  voters  in 
a  parliamentary  borough,  and  the  burgess  lists  and  rolls  in  a 
municipal  borough,  and  the  lists  of  voters  and  county  register 
where  a  municipal  borough  or  urban  district  is  co-extensive  with 
any  electoral  division  or  divisions  of  a  county,  may,  if  the  local  or 
county  authority  respectively  so  direct,  and,  since  the  year  1888, 
the  lists  and  registers  of  parliamentary  voters  and  of  county 
electors  in  the  metropolis,  and  in  every  parliamentary  borough 
the  whole  or  the  greater  part  of  which  is  situate  in  the  metropolis 
must,  unless  the  local  authority  otherwise  direct,  be  arranged  in 
the  order  in  which  the  qualifying  premises  appear  in  the  parish 
rate  books,  or  so  nearly  in  that  order  as  will  cause  the  lists  and 
registers  to  record  the  qualifying  premises  in  successive  order  in 
the  street  or  other  place  in  which  they  are  situate  (a). 

"  (t)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  4    5 

(u)  Parliamentary  Registration  Act,  1843  (6  Vict.  c.  18),  ss.  47,  48  ;  Repre- 
sentation of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  34. 

(/•)  Hurt  v.  Beard,  [1S'.H',|  1  Q.,  15.  54. 

(.r)  Registration  Order,  IS!).").  Sched.  3,  Instructions,  12. 

(y)  County  Electors  Act,  L888  (51  &  52  Vict.  c.  10),  s.  (4)  2  (e). 

('.)  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.   18),      .   17,  18. 

(a)  Parliamentary  and  Municipal  Registration  Act,  1878  (11  &  4_'  Vict. 
c.  26),  s.  21  ;  Countv  Elector-  Act,  1888  (51  &  52  Vict.  c.  10),  ss.   t  (3),  5. 
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In  each  polling  district  in  a  county,  besides  the  list  of  the  voters 
for  each  parish  and  township  within  such  polling  district,  the  clerk 
of  the  peace  must  insert  after  the  last  of  such  list  a  supplemental 
alphabetical  list  of  persons  who  have  been  registered  to  poll  at  the 
polling-place  of  such  district,  although  their  qualifications  are 
situate  in  other  districts.  In  counties,  every  name  on  the  lists 
for  all  the  parishes  and  townships  and  on  the  supplemental  list  in 
each  polling  district  must  have  a  number  prefixed  to  it  from  the 
first  name  down  to  the  last,  so  thai  there  maj  be  a  separate  series 
of  numbers  for  each  polling  district,  the  names  in  the  supplemental 
list  for  any  polling  district  being  numbered  consecutively  after  the 
rest  of  the  lists  in  such  polling  district,  and  such  distinctive  letter 
shall  be  applied  to  each  polling  district  as  may  be  determined  by 
the  local  authority  creating  the  polling  district,  or  in  default  of 
such  determination  by  the  clerk  of  the  peace  (b).  But  the  names 
of  persons  registered  to  poll  at  some  polling-place  not  within  the 
district  within  which  their  qualification  is  situate  are  to  be  dis- 
tinguished in  the  lists  of  the  parish  or  township  in  which  their 
names  originally  appeared  by  asterisk  only,  and  no  number  is  to 
be  prefixed  to  such  names  (c). 

In  boroughs,  every  name  is  to  be  distinguished  by  a  number, 
either  alone  or  in  combination  with  such  letter  or  distinguishing 
mark  as  the  local  authority  under  the  Parliamentary  and  Municipal 
Kegistration  Act,  1878  (d),  from  time  to  time  fixes,  and  there  must 
be  one  series  of  numbers  for  the  whole  of  each  parliamentary 
borough,  or,  if  it  is  divided  into  divisions,  for  each  division  of  such 
borough,  and  for  the  whole  of  each  municipal  borough,  or,  if  it  is 
divided  into  electoral  divisions  or  wards  for  each  division  or  ward, 
save  that  if  the  local  authority  so  direct,  there  may  be  one  series 
of  numbers  for  the  whole  borough,  whether  parliamentary  or 
municipal,  or  a  separate  series  of  numbers  for  each  polling  district, 
whether  parliamentary  or  municipal  (e). 

In  counties  and  boroughs,  where  the  revising  barrister  has  placed 
a  mark  against  any  name  signifying  that  the  name  is  to  be  printed 
in  division  III.  of  the  occupiers  list  or  in  the  parochial  electors' 
list,  that  name  must  be  printed  accordingly  in  the  proper  order 
(alphabetically,  or  in  the  street  order)  in  Division  111.  or  in  the 
parochial  electors'  list,  as  the  case  maj  be,  and  where  the  revising 
barrister  has  placed  against  any  name  of  a  person  entered  both  in 

(b)  Registration  Act,  Ins.".  (is  &  19  Vict.  c.  L5),  s.  I  (7),  (8) ;  Registration 
Order,  1895,  Schi  d.  2,  ]  11,  12,  L3. 

I'.n  ii, -in. ii  \   Regi  1 1. n  ion   Act ,  1843  (6  c  18]         17  ;  Regi 

tral  ion  <  >rder,  I  395,  Si  lied.  2,  In  i  rud  ions,  M  i 

(d)  li  '.    IJ  \  Let.  i    Li(i 

(e)  Registration  Order,  1895,  Sched.  ■'•,  [nstrud        ,  16. 
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the  ownership  and  occupation  list  of  voters  in  the  same  parish  a 
mark  or  note  signifying  that  the  name  should  be  printed  in 
Division  III.  of  the  lists,  an  asterisk  or  other  mark  must  be  there 
printed  against  the  name  (/). 

The  clerk  of  the  peace  must  add  at  the  end  of  the  book  a 
summary  of  the  number  of  voters  in  each  polling  district  (g). 

(2)  Custody  of  parliamentary  register. — When  completed,  the 
clerk  of  the  peace  or  town  clerk  ought  to  sign  the  book,  and  on  or 
before  the  last  day  of  December  deliver  it  to  the  sheriff  of  the 
county  or  the  returning  officer  of  the  borough,  as  the  case  may  be, 
to  be  by  him  and  his  successors  safely  kept,  and  thereupon  it 
becomes  the  register  of  voters  for  the  county  or  borough  respectively 
at  any  election  which  takes  place  during  the  year  commencing  on 
the  ensuing  first  of  January  (h). 

Although  the  signature  and  delivery  of  the  printed  books  by  the 
clerk  of  the  peace  or  town  clerk  to  the  sheriff  or  returning  officer 
ought  to  take  place  on  or  before  the  last  day  of  December,  it  is 
not  a  condition  precedent  to  the  validity  of  the  register  that  they 
should  be  so  signed  and  delivered  on  or  before  that  date.  If  the 
clerk  of  the  peace  or  town  clerk  does  not  sign  and  deliver  them  on 
or  before  that  date,  he  may  be  subject  to  a  penalty,  even  perhaps 
to  an  indictment ;  but  when  he  has  in  fact  signed  and  delivered 
them,  although  after  that  date,  they  then  become  a  valid  register, 
which  before  signature  and  delivery  they  are  not.  The  clerk  of 
the  peace  or  town  clerk  may  therefore,  and  ought  to,  correct 
any  mistake  in  them,  according  to  the  intention  of  the  revising 
barrister,  at  any  time  before  signature  and  delivery ;  as,  for  instance, 
in  the  case  of  Brumfitt  v.  Brcmncr,  in  1860,  where  the  revising 
barrister  had  by  mistake  expunged  the  name  of  a  person,  and  had 
endeavoured  to  erase  the  erasure  and  had  not  signed  his  initials 
against  it,  but  the  printer  had  nevertheless  supposed  the  name  to 
be  expunged  and  had  omitted  it.  Under  these  circumstances  the 
clerk  of  the  peace  corrected  the  mistake  by  inserting  the  name  in 
the  proper  place  before  signature  and  delivery,  but  after  the  date 
on  which  signature  and  delivery  should  have  taken  place.  It  was 
held  that  the  clerk  of  the  peace  had  only  done  what  he  was  bound 
to  do  in  correcting  the  mistake  (/). 

(/)  Registration  Order,  18*15,  Sehed.  2,  Instructions,  14  (ii)  ;  Sched.  3, 
Instructions,  17. 

(</)  Registration  Art,  1885  (48  &  49  Vict.  c.  15),  s.  I  (8);  Registration  Order, 
is;)."),  Sched.  •_',  Instructions,  15. 

[h]  Parliamentary  i:<  istration  Act,  1843  (6  &  7  Vict.  c.  18),  ss.  47  and  is  ; 
Representation  oi  the  People  Art.  L867  C^_^  •"!!  Virt.  c.  L02),  s.  :is  •.  Parlia- 
mentary and  Municipal  Registration   V  i,  1878  (II  .V   12  Vict.  c.  ■_'(>),  s.  32. 

(i)  Brumfitt  v.  Bremner  (1860),  9  C.  B.  (n.s.)  I. 
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(3)  Copies  of  parliamentary  register. — The  clerk  of  the 
peace  and  town  clerk  must  send  a  printed  copy  of  the  register  for 
their  county  or  borough  respectively  to  one  of  Her  Majesty's 
principal  Secretaries  of  States  within  twenty-one  days  after 
February  21st  in  each  year  (y). 

The  clerk  of  the  peace  and  town  clerk  must  keep  printed  copies 
of  the  register  for  their  county  or  borough  l-espectively  for  sale  to 
any  person  applying  for  the  same,  on  payment  of  the  price  fixed 
by  Table  2,  Schedule  D.,  of  the  Parliamentary  Registration  Act, 
1843,  but  no  person  is  entitled  to  a  copy  of  any  part  of  any 
register  relating  to  any  parish  or  township  without  taking  or  paying 
for  the  whole  that  relates  to  such  parish  or  township  (k). 

(4)  County  registers  and  burgess  rolls.  When  the  lists  of 
county  electors  and  burgesses  have  been  revised,  the  clerk  of  the 
peace  for  every  county  must  make  up  the  county  register,  that  is 
to  say,  a  register  of  all  persons  registered  as  burgesses  or  county 
electors  in  the  county  (/),  making  separate  registers  for  each 
electoral  division  into  which  the  county  is  divided  for  the  election 
of  the  county  council,  such  separate  registers  being  called  division 
registers,  and  together  being  the  county  register  (in).  The  clerk 
of  the  peace  must  cause  the  county  register  to  be  printed,  and 
must  deliver  printed  copies  to  any  person  on  payment  of  a 
reasonable  price  for  each  copy  (n). 

The  county  register  must  be  completed  on  or  before 
December  20th  in  every  year,  and  comes  into  operation  on  the 
following  January  1st  (o). 

In  every  municipal  borough  the  town  clerk  must  perform  the 
like  duties  in  respect  of  the  burgess  roll  for  such  borough. 
The  burgess  roll,  however,  must  be  completed  on  or  before 
October  20th,  and  comes  into  operation  on  November  1st  (p),  and 
on  and  after  November  1st  the  burgess  lists  forming  that  roll  form 
part  of  the  county  register  until  the  next  January  1st  in  substitu- 
tion for  the  former  burgess  lists  (o). 


(j)  Parliamentary  Electors  Registration  Act.  1868(31  &  32  Vict.  c.  58),  s.  37. 

(/.-)  Parliamentary  Registration  Act,  1843  i'i  &  7  Vict.  c.  IS),  s.  49. 

(I)   County  Electors  Act.  isss  (5]  ,v  52  Vict.  c.  Hi),  s.  7. 

(m)Municipal  Corporations  Act,  L882  I  15  &  46  Vict.  c.  50),  s.  45;  County 
Electors  Act.  isss  (51  &  52  Vict.  .-.  Hi),  s.  7. 

(n)  Municipal  Corporations  Ad.  |ss-j  i  15  A:  46  Vict.  c.  .10),  s.  48;  County 
Electors  Act,  Isss  (:>1  c\:  52  Vict.  c.  10),  s.  7. 

(o)  Countj  Councils  Act,  is'.H  (54  <^  55  Vict.  c.  68),  s.  •_'. 

\p)  Municipal  Corporations  Act,  iss-j  (45  &  If.  Vict.  c.  50),  ss.  45  and  48. 
Parliamentary  ami  Municipal  Registration  Ad.  1878(41  &  42  Viet.  c.  -J6),  s.  33. 
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The  clerk  of  the  district  council,  not  being  the  council  of  a 
municipal  borough,  must  in  like  manner  make  a  district  register 
of  county  electors  within  his  district  (q). 

(5)  Receipts  and  expenses  of  clerks  of  the  peace  and 
town  clerks. — The  proceeds  of  the  sale  of  copies  of  the  register 
and  of  all  fines  paid  over  to  the  clerk  of  the  peace  or  town  clerk, 
must  be  paid  over  by  the  clerk  of  the  peace  to  the  county  treasurer, 
to  be  applied  in  aid  of  the  county  rate,  and  by  the  town  clerk  to 
the  overseers,  in  aid  of  the  poor  rate,  the  share  payable  to  each 
parish  being  regulated  by  the  proportion  which  the  number  of  its 
voters  bears  to  the  whole  number  on  the  register  (r). 

The  expenses  of  the  clerk  of  the  peace  in  respect  of  the 
registration  of  parliamentary  voters  are  paid  out  of  the  county 
fund  (s),  and  those  of  the  town  clerk  (except  with  regard  to  any 
area  common  to  both  a  parliamentary  and  a  municipal  borough  (t)) 
out  of  the  poor  rate  (u) ;  every  parish  contributing  in  the  propor- 
tion which  the  number  of  its  voters  bears  to  the  whole  number 
upon  the  register  (x).  With  regard  to  any  area  common  to  both 
a  parliamentary  and  a  municipal  borough,  only  one-half  of  the 
expenses  of  the  town  clerk  are  payable  out  of  the  poor  rate,  the 
other  half  being  payable  out  of  the  borough  fund  (//).•  These 
expenses  include  not  only  moneys  laid  out  by  the  town  clerk,  or 
clerk  of  the  peace,  in  doing  anything  that  he  might  not  have  done, 
or  been  able  to  do,  in  his  own  office,  with  the  assistance  of  his 
ordinary  staff  of  clerks,  but  also  all  proper  and  reasonable  fees 
and  charges  for  his  trouble,  care,  and  attention  in  the  performance 
of  the  services  and  duties  imposed  on  him  by  the  Parliamentary 
Eegistration  Act,  1843  ;  the  Eepresentation  of  the  People  Act, 
1867  (z);  the  Parliamentary  and  Municipal  Eegistration  Act, 
1878  (a) ;  the  Eepresentation  of  the  People  Act,  1884  (b)  ;  and  the 
Eegistration  Act,  1885  (c) ;  section  31  of  the  Eepresentation  of  the 
People   Act,    1867  (d),  being  enacted  expressly  to  overrule   the 

(q)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  7  (3). 

(r)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  53  ;  Parlia- 
mentary and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26),  s.  30. 

(.s)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  Is),  8.  54. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  30. 

(«)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  55. 

(x)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  55. 

(y)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  \  ict. 
c.  26),  s.  30. 

(z)  30  k  31  Vict.  c.  102  (see  s.  31). 

[a)  41  &  42  Vict.  c.  26,  s.  30.  (c)  48  &  49  Vict.  c.  15  (see  s.  8). 

(b)  48  &  49  Vict.  c.  3.  (d)  30  &  31  Vict.  c.  102. 
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decisions  in  Beg.  \.  Kingston-upon-B.ull  (1)  (c) ;  Beg.  v.  Kingston-' 
wpon-Hull  (2)  (/) ;  and  AVvy.  v.  Allday  (g).  And  these  expenses 
also  include  moneys  properly  expended  by  the  clerk  of  the  peace 
or  town  clerk  as  respondent  to  an  appeal  from  the  decision  of  the 
revising  barrister,  including  any  costs  which  he  may  be  ordered 
to  pay  to  the  appellant  (h). 

The  expenses  of  the  clerk  of  the  peace  must  be  laid  before  the 
county  council,  and  the  council  may  make  an  order  on  the  county 
treasurer  for  payment  of  so  much  as  they  allow  out  of  the  county 
fund  (i).  The  expenses  of  the  town  clerk,  and  the  proportion 
payable  by  each  parish,  must  be  laid  before  the  town  council,  and 
the  council  must  give  the  town  clerk  a  certificate  of  the  amount 
allowed  by  them,  and  the  proportion  to  be  paid  by  each  parish, 
and  overseers  are  bound  to  pay  to  him  the  contribution  due  from 
their  parish  or  township,  out  of  the  first  poor  rate  collected  by 
them  (/.).  The  expenses  properly  incurred  by  a  clerk  of  the  peace 
or  town  clerk  as  respondent  to  an  appeal,  including  any  costs 
which  he  may  be  ordered  to  pay  to  the  appellant,  must  be  allowed 
him  as  part  of  the  expenses  incurred  by  him  in  respect  of  the 
revision  of  the  list  to  which  the  appeal  relates  (w). 

A  summary  remedy  by  warrant  of  distress  upon  information 
and  complaint  before  justices  is  given  to  town  clerks  and  returning 
officers  under  section  23  of  the  Parliamentary  Electors  Registra- 
tion Act,  1868  (n),  for  recovery  of  the  amount  due  from  the 
overseers. 

The  expenses  and  receipts  of  the  clerk  of  the  peace  and  town 
clerk  respectively  in  the  registration  of  county  electors  are  paid  out 
of  or  into  the  county  or  borough  fund  respectively ;  and  such 
expenses  include  all  proper  and  reasonable  fees  and  charges  made 
and  charged  by  him  for  trouble,  care,  and  attention  in  the 
performance  of  his  services  and  duties  in  that  behalf  (o).  The 
expenses  and  receipts  of  the  town  clerk  in  respect  of  the  enrolment 
of  burgesses  in  a  purely  municipal  borough  are  payable  out  of  or 

(e)  Reg.  v.  Kingston-upon-Hull  (1)  (1853),  2  E.  &  B.  Is--'. 

(/')  />•<</.  v.  Kingston  upon  Hull  (2)  (1853),  25  L.  T.  197. 

(g)  Reg.  v.  Allday  (1857),  26  L.  J.  Q.  B.  292. 

[h  i  Parliamentary  and  Municipal  Regii  fcration  Act,  L878  (II  fc  42  Vict,  c.  26), 

b.  38. 

(«)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  54.  Local 
Goven sn1  Act,  1888  (51  &  52  Vict.  c.  41),  as.  3  (xii.),  <>S  (2). 

(/■)  Parliamentary  Registration  Act,  1S43  (0  Vict.  c.  IS),  s.  .").">;  Local 
Government  Act,  L888  (51  &  52  Vict.  c.  U),  s.  3  (xii.). 

(/,/)    Parliaim-nlarv   and    Municipal    Registration   Act,    1878  (41  &  42  Vict. 

c.  26),  s.  38. 

(n)  31  >V  32  Vict.  c.  58,  s.  23. 

(o)  County  Electors  Act,  1888(51  &  52  Vict.  c.  L0),  .,  8. 
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into  the  borough  fund.  Whore  any  area  is  common  to  a 
municipal  and  to  a  parliamentary  borough,  one  half  of  the 
expenses  and  receipts  of  the  town  clerk  in  respect  of  the  registra- 
tion of  the  parliamentary  voters  ami  burgesses  for  such  area  is 
payable  out  of  or  in  aid  of  the  poor  rate  as  above  described,  and 
the  other  half  out  of  or  into  the  borough  fund  ;  and  his  expenses  or 
receipts  in  respect  of  any  exclusively  parliamentary  or  municipal 
area  are  payable  as  if  such  area  were  a  separate  parliamentary  or 
municipal  borough  of  itself,  but  if  there  is  more  than  one  such  area, 
then  the  revising  barrister  must  decide  in  respect  of  which  of  such 
areas  any  expenses  or  receipts  are  incurred  or  arise,  and  must 
apportion  the  amount  betwTeen  such  areas  with  regard  to  the 
number  of  electors  in  each,  or  any  other  circumstances  occasioning 
the  expenses  or  giving  rise  to  the  receipts  (j)).  It  seems  that  no 
order  of  the  town  council  is  necessary  for  the  payment  out  of  the 
borough  fund  of  so  much  of  the  town  clerk's  expenses  as  is  payable 
thereout,  because  it  is  so  payable  under  the  direct  authority  of 
an  Act  of  Parliament  (q). 

III.  APPEALS. 

(1)  When  appeal  lies. — No  appeal  lies  against  any  decision  of 
a  revising  barrister  upon  any  question  of  fact  only,  or  upon  the 
admissibility  or  effect  of  any  evidence  or  admission  adduced  or 
made  in  any  case  to  establish  any  matter  of  fact  only  («).  But 
certain  persons  may,  in  certain  cases,  appeal  to  the  High  Court  of 
Justice  (Queen's  Bench  Division)  against  any  decision  of  a 
revising  barrister  on  any  point  of  law  material  to  the  result  of 
such  case. 

Thus  it  has  been  held  that  whether  the  name  subscribed 
to  a  notice  of  objection  is  so  subscribed  as  to  be  commonly 
understood  to  be  the  same  as  that  by  which  the  objector  is 
designated  in  the  list  of  voters,  is  a  question  of  fact  for  the 
revising  barrister,  and  no  appeal  lies  from  his  decision  (b).  So 
also,  whether  the  particulars  of  description  of  the  place  of  abode 
and  nature  of  the  qualification  of  any  person  whose  name  appears 
in  the  list  are  sufficiently  described  for  the  purpose  of  being 
identified  (c).  And  the  question  what  is  the  clear  yearly  value  of 
the    premises    in   respect    of    which    a    ten   pounds  occupation 

(p)  Parliamentary  and  Municipal  Registration  Act,  1S78  (41  &  12  Vict. 
c.  25),  s.  30. 

(q)  Municipal  Corporations  Aet,  L885  (45  &  46  Vict.  c.  50),  s.  140. 
(a)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  05. 
(h)  Hinton  v.  Hinton  (1*44),  7  M.  &  G.  163. 
(<:)    Wood  v.  The  Overst  <  rs  of  Will  sd(  n  I 1845),  2  C.  B.  15. 
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qualification  is  claimed  (d).  But  not  the  question  as  to  the 
principle  whereby  such  value  should  be  ascertained  (e).  Whether 
the  statement  in  a  notice  of  objection  of  the  place  of  abode  of 
the  objector  is  sufficienl  or  not  may  be  either  a  matter  of  law 
or  a  matter  of  fact.  Thus,  if  the  revising  barrister  were  to 
hold  that  to  be  a  sufficient  description  which  from  its  extreme 
generality  and  ambiguity  the  court  must  see  to  he  manifestly 
insufficient ;  for  instance,  King  Street  as  the  place  of  ahode  of  an 
objector  in  London — that  would  be  a  matter  of  law  subject  to  he 
reviewed  by  the  court.  But  where  the  description  is  such  as  to 
point  out  the  place  of  ahode  with  such  a  degree  of  certainty  as  to 
be  commonly  understood,  whether  or  not  it  is  sufficient  to  answer 
the  purpose  required  by  the  statute,  may  be  matter  of  fact  for 
the  revising  barrister  alone  to  determine  ( /').  In  much  the  same 
way,  whether  the  service  of  a  notice  of  objection  is  sufficient  or 
not  may  be  a  question  of  fact  for  the  revising  barrister  (g)  or  may 
involve  a  question  of  law  for  the  court  (It).  So  also  whether  an 
erection  is  a  building  or  not  (i).  The  Irish  cases  of  Keys  v.  Coll  am 
and  Carroll  v.  Fisher  afford  instances  of  cases  where  an  appeal 
was  held  not  to  lie  because  the  question  was  as  to  the  admissibility 
of  evidence.  In  Keys  v.  Collum,  the  question  was  as  to  whether 
a  tracing  from  the  Ordnance  map  was  admissible  to  prove  that 
certain  premises,  in  respect  of  which  a  qualification  was  claimed, 
were  within  the  limits  of  the  parliamentary  borough  for  which  it 
was  claimed  (k).  In  Carroll  v.  Fisher,  the  question  was  whether 
probate  of  a  will  was  admissible  to  prove  a  devise  of  freehold  (I). 
It  should  also  be  noticed  that  there  are  questions  upon  which  the 
decision  of  the  revising  barrister  is  made  final  by  the  express 
words  of  the  statute,  e.g.,  as  to  overseers'  expenses  (to),  and 
questions  on  which  his  decision  is  final,  because  no  appeal  is 
expressly  given,  e.g.,  from  his  decision  as  to  the  sufficiency  of  a 
voter's  notice  of  selection  in  the  case  of  duplicate  entries  (n),  or 


(d)  Coofjan  v.  buckett  (1846),  2  C.  B.  182. 

(e)  Colvill  v.   Wood  (184(3),  2  C.  B.  210. 

(/)  Sin  him,  v.  Flatcher  (1847),  5  C.  B.  14.  See  per  Wilde,  C.J.,  on 
pp.  19,  20.  See  also  Thachway  v.  PUcher  (1866),  L.  R.  2  C.  P.  100  ;  Norris 
v.  PUcher  (1868),  L.  R.  4  C.  P.  47. 

(g)    \Ynts,)n  v.  Pitt  (1848),  5  C.  B.  51. 

('/<)  Points  v.  Attwood  (1848),  G  C.  B.  38.     See  per  Maule,  J.,  on  pp.  46,  47. 

(i)  Watson  v.  Cotton  (1847),  5  C.  B.  51  ;  Powell  v.  Farmer  (1865),  18  C.  B. 
(n.s.)  L69;  Powell  v.  Boraston  (1865),  18  C.  B.  (n.s.)  175. 

{/,-)  Keys  v.  Collum  (1857),  7  lr.  C.  L.  385. 

(/)  Carroll  v.  Fisher  (1864),  15  lr.  C.  L.  369. 

(m)  Parliamentary  Electors  Registration  Act,  1SG8  (31  &  32  Vict.  c.  58), 
s.  32. 

(n)  Reg.  v.  Thi  Revising  Barrister  for  Liverpool  and  Chadwclt,  [189oJ 
I  Q.  T,   155. 
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rom  his  refusal  to  mark  a  duplicate  entry  of  a  county  elector  (o), 
or  refusal  to  hear  a  barrister  in  his  character  of  president  of  a 
political  association  (_/;),  or  to  hear  a  witness  until  he  has  paid  costs 
imposed  upon  him  as  objector  in  a  previous  case  (q),  or  refusal  to 
make  an  order  for  payment  of  costs  by  an  objector  (r),  or  refusal 
to  hear  claims  after  the  lists  are  closed  (s). 

(2)  Who  may  appeal. — Persons  who  may  appeal  include  any 
person  who  shall  have  made  any  claim  to  have  his  name  inserted 
in  any  list,  or  made  any  objection  to  any  other  person  as  not 
being  entitled  to  have  his  name  inserted  in  any  list,  or  whose 
name  shall  have  been  expunged  from  any  list,  and  who  in  any 
such  case  shall  be  aggrieved  by  or  dissatisfied  with  any  decision 
of  the  revising  barrister  on  any  point  of  law  material  to  the 
case  (t).  An  appellant  must  combine  both  characters.  For 
instance,  an  objector  without  a  grievance  cannot  appeal.  Thus 
in  Jones  v.  Marshall,  decided  in  1871,  the  revising  barrister  having 
decided  that  a  notice  of  objection  was  bad,  agreed  to  state  a  case. 
Proceeding,  however,  with  the  revision  as  if  the  notice  were  good, 
he  struck  off  the  name  objected  to,  directing  (which  he  had  no 
power  to  do)  that  it  should  be  restored  if  the  court  should  hold 
that  the  notice  of  objection  was  bad.  The  court,  however,  refused 
to  entertain  the  appeal  («).  Moreover,  appellants  otherwise  duly 
qualified  must  also  be  at  the  same  time  persons  who  are  not  legally 
incapacitated  from  voting.  For  instance,  a  woman,  although 
her  name  may  have  been  expunged  from  a  list  of  parliamentary 
voters,  has  no  locus  standi  to  appeal  (r). 

(3)  Appeals  to  the  Queen's  Bench  Division. — All  appeals  or 
matters  of  appeal  from  or  in  respect  of  any  decision  of  any 
revising  barrister,  must  be  prosecuted,  heard,  and  determined  in 
and  by  the  High  Court  of  Justice  (Queen's  Bench  Division),  as 
exercising  the  jurisdiction  formerly  vested  in  the  Court  of  Common 
Pleas,  according  to  the  ordinary  rules  and  practice  of  Her 
Majesty's  Court  of  Common  Pleas,  at  Westminster,  in  June,  1843, 
with  respect  to  special  cases,  so  far  as  the  same  may  be  applicable, 
and  not  inconsistent  with   the  provisions  of  the  Parliamentary 


(0)  Arnold  v.  Sharpe  (1891),  1  Fox  &  Smith,  2o2. 

(p)  O'Connor  v.  Nicholson  (1891),  1  Fox  &  Smith,  250. 
(q)  Hanbidge  v.  Campbell  (1893),  Lawson's  Notos,  347. 
(/•)  Burns  v.  Maclaine  (1894),  29  Ir.  L.  T.  20. 

\s)  Reg.  v.  Sod&n,   Ex  parte   Kelly,  [1896]  1  Q.  B.  634 ;    Reg  v.   Soden  and 
Overend,  |  L897]  I  Q.  B.  188. 

(1)  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  as.  42,  44. 
(it)  Jones  \.  Marshall  (1871),  1  Hopw.  &  Colt.  738. 

(c)    Wilson  v.  The  Town  Clerk  of  Salford  (1868),  L.  R.  4  C.  P.  398. 
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Begistration  Act,  1843  (x),  or  in  such  manner  and  form,  and 
subject  to  such  rules  and  regulations,  as  the  Court  of  Common 
Pleas,  up  to  November  1st,  1875,  and  since  that  date  as  the  Eule 
Committee  of  the  Supreme  Court,  from  time  to  time  by  any  rule 
or  order  made  for  regulating  the  practice  and  proceedings  in  such 
appeals,  have  ordered  and  directed,  or  shall  order  and  direct  (?/). 

(4)  Notice  to  revising  barrister. — The  proper  method  of 
proceeding  is  for  the  person  entitled  to  appeal,  or  someone  on  his 
behalf,  to  give  to  the  revising  barrister  in  court,  before  the  rising 
of  the  court,  on  the  same  day  on  which  the  decision  to  he  appealed 
against  is  pronounced,  a  notice  in  writing  that  he  is  desirous  to 
appeal,  stating  shortly  in  such  notice  the  decision  against  which 
he  desires  to  appeal,  and  requiring  the  revising  barrister  to  name 
the  clerk  of  the  peace,  or  town  clerk,  as  the  respondent  or  one  of 
the  respondents  to  the  appeal,  for  the  purpose  of  getting  an  order, 
if  the  appeal  is  successful,  for  the  payment  of  his  costs  by  the 
clerk  of  the  peace  or  town  clerk  so  named  as  a  respondent  (z).  It 
is  very  important  that  this  notice  should  be  given  not  orally  but 
in  writing  and  before  the  rising  of  the  court  on  the  same  day  on 
which  the  decision  is  pronounced,  for  otherwise  the  appeal  cannot 
be  heard  even  if  the  revising  barrister  consents  to  state  a  case  and 
does  state  it  (a). 

(5)  Statement  of  case  and  parties. — The  revising  barrister 
may  then  consider  whether  in  his  opinion  it  is  reasonable  and 
proper  that  such  appeal  should  be  entertained.  If  he  think  it 
reasonable  and  proper,  he  may  state  in  writing  the  facts  which, 
according  to  his  judgment,  have  been  established  by  the  evidence, 
and  are  material  to  the  matter  in  question  (6).  The  facts  must  be 
stated  as  facts  established  by  the  evidence,  and  the  evidence 
establishing  the  facts  must  not  be  stated  (c).  Only  those  facts 
may  be  stated  which  the  revising  barrister,  in  his  judgment, 
without  reference  to  the  opinion  or  consent  of  the  parties,  may 

(x)  6  &  7  Vict.  c.  18. 

(y)  I *.i  i-l him.  -ntarv  Registration  Act,  1S43  (6  &  7  Vict.  c.  18),  S.  60;  Supreme 
Courl  of  Judicature  Act,  L873  (36  &  ."57  Vict.  e.  66),  s.  34  ;  Supreme  Court  of 
Judicature  Act,  L875  (38&  ::(.i  Vict.  c.  77),  s.  17  ;  Order  inCouncil,  December 
L6th,  1880. 

(-.)   Parliamentary  I  ion  Act,  IS43  (6  &  i  Vict.  c.  18),  s.  42.      Parlia- 

mentary and  Municipal  Registration  Act,  IS7S  (41  &  42  Vict.  c.  26),  s.  38. 

(a)  Quisi  v.  Dilh  (1892),  1  Fox  &  Smith,  283. 

(/,)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  42. 

(r)  Pitts  v.  SmecUey  (1845),  7  M.  &  G.  85,  and  oote  (a)  thereon.  See  also 
Lawson's  >T . - 1 ■  ■  -  ."lis.  'whnv  it  is  said  thai  during  the  course  of  the  hearing  by 
the  (mimi  of  Appeal  in  Ireland  of  appeals  from  revising  barristers  in  L893,  the 
Court  objected  to  the  way  in  which  the  cases  had  been  stated  ;  all  the  evidence 
having  been  set  out  and'  the  finding  then  given  and  the  Court  being  asked 
merely  was  the  revising  barrister  right  or  wrong  in  the  finding  he  arrived  at. 
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consider  material  (d).  Alter  stating  the  facts  the  revising  barrister 
must  add  his  derision  upon  the  whole  case,  and  also  his  decision 
upon    the    point   of   law   in   question  appealed   against(6).     The 

statement  must  be  made,  as  nearly  as  conveniently  may  be,  in  the 
usual  manner  in  which  a  special  case  is  stated  for  the  opinion  of 
the  High  Court  of  Justice  (Queen's  Bench  Division)  upon  any 
decision  of  any  court  of  quarter  sessions  {e),  and  may  be  made  at 
any  time  within  ten  days  after  the  conclusion  of  the  revision,  so 
thai  it  be  made  not  less  than  tour  days  before  the  first  day  of  the 
Michaelmas  sittings  next  after  the  decision  to  which  the  appeal 
relates,  and  the  statement  need  not  be  read  over  to  the  appellant 
in  open  court  (which  was  formerly  necessary),  but  must  be  sub- 
mitted to  the  appellant,  who,  if  he  approves  the  same,  must  sign 
his  declaration  at  the  end  of  it,  and  return  it  to  the  revising 
barrister (/).  The  statement  must  be  signed  by  the  revising 
barrister,  but  if  the  statement  is  not  signed  at  all,  and  the 
revising  barrister  is  dead  when  the  time  arrives  for  the  appeal  to 
be  entered,  the  first  step  requisite  to  support  an  application  for 
leave  to  enter  the  appeal  without  the  case  having  been  signed  is 
that  it  should  be  clearly  proved  that  the  revising  barrister  had 
in  fact  finally  approved  of  the  case,  as  stated  (g). 

Alter  the  statement  has  been  submitted  to  him  the  appellant, 
or  some  one  on  his  behalf,  must  at  the  end  of  the  statement  make 
a  declaration  in  writing  under  his  hand  to  the  following  effect, 
that  is  to  say,  "  I  appeal  from  this  decision  "  (h). 

The  revising  barrister  must  then  indorse  upon  the  statement  the 
name  of  the  county  and  polling  district,  or  city  or  borough,  and 
of  the  parish  or  township  to  which  the  same  relates,  and  also 
the  christian  name  and  surname  and  place  of  abode  of  the 
appellant  and  of  the  respondent,  and  must  sign  and  date  such 
indorsement  (h). 

The  revising  barrister,  if  so  required,  must,  and  in  any  ease 
may,  name  the  clerk  of  the  peace  or  town  clerk  as  respondent, 
for  the  purpose  of  enabling  the  appellant,  if  successful,  to  get  an 
order  for  the  payment  of  Ins  costs  by  the  clerk  of  the  peace 
or  town  clerk  (/'). 

[d)  Hinton  v.  Town  Clerk  of  Wenlork  (1844),  7  M.  &  G.  166  Q. 
.i   Parliamentary   Registration   Art,   1843  (0  &   7    Vict.   c.    isi.    s.    42,  us 
affected  by  the  Judicature  Acts. 

(  /')  County  Electors  Act,  1888  (."".1  &  -V-'  Vict.  c.  L0),  s.  ii  (2). 

(,n  Nettleton  v.  Burrell  (1844),  7  M.  &  (i.  35. 

(A)  Parliamentary  Registration  Ad,  1S4.3  (6  &  7  Vict.  c.  18),  s.   12. 

(»)  Parliamentary  and   Municipal    Registration  Act,    1878   (41    &     12   \'i.  t. 

c.  --'in,  s.  ::s. 
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If  the  clerk  of  the  peace  or  town  clerk  is  not  so  named  as 
respondent,  or  in  addition  to  the  clerk  of  the  peace  or  town  clerk 
so  named,  the  person  in  whose  favour  the  decision  appealed 
against  has  been  given  is  to  be  the  respondent.  But  if  there  is 
no  such  person,  or  if  such  person,  or  some  one  on  his  behalf,  in 
open  court  decline,  and  state  in  writing  that  he  declines  to  support 
the  decision  appealed  against  as  respondent,  the  revising  barrister 
may  name  any  person  who  may  be  interested  in  the  matter  of  the 
appeal  and  who  may  consent,  or  may,  whether  they  or  he  consent 
or  not,  name  the  overseers  of  any  parish  or  township,  or  the  town 
clerk  of  any  city  or  borough,  as  the  respondent  or  respondents  in 
the  case  (k). 

The  indorsement  must  be  signed  by  the  revising  barrister  before 
the  case  is  transmitted  by  the  appellant  to  the  Central  Office  of 
the  Supreme  Court  to  be  entered  for  hearing,  which  must  be  done 
within  the  first  four  days  of  the  Michaelmas  sittings  next  after 
the  decision  to  which  the  appeal  relates  (I).  But  if  the  revising 
barrister  were  dead,  as  in  Nettleton  v.  Burrell(m),  it  might  be 
that  the  court,  upon  clear  proof  that  he  had  named  the 
respondents  and  finally  approved  of  the  case  as  stated,  could 
permit  the  appeal  to  be  entered  for  hearing,  and  probably  would 
do  so,  subject  to  the  objection  that  there  was  no  signature  of  the 
indorsement  remaining  open  for  argument  (n).  After  the  revising 
barrister  has  signed  and  dated  the  indorsement  he  must  deliver 
the  statement  with  the  indorsement  thereon  to  the  appellant,  and 
must  also  deliver  a  copy  to  the  respondent  requiring  it  (o). 

If  it  appear  to  the  revising  barrister  that  the  validity  of  any 
number  of  claims  or  objections  determined  by  him  depends  and 
has  been  decided  by  him  upon  the  same  point  or  points  of  law, 
and  the  parties  aggrieved  or  dissatisfied,  or  any  of  them,  give 
notice  of  intention  to  appeal,  the  barrister  may  declare  that  the 
appeals  ought  to  be  consolidated,  and  must  state  in  writing  the 
case  and  his  decision  thereon,  in  the  same  manner  as  in  the  case 
of  a  single  appeal,  and  also  that  several  appeals  depend  on  the 
same  decision  and  ought  to  be  consolidated  Qj).  The  revising 
barrister  ought  not  to  consolidate  any  case  with  any  other  case, 
unless  they  depend  and  have  been  decided  by  him  upon  the  same 

(k)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  43. 

(I)  Wanklyn  v.  Woottett  (1847),  I  < '•  B.  86;  County  Electors  Act,  1888 
(.-.1  &  52  Vict.  c.  L0),  s.  6(2). 

(m)  Nettleton  v.  Burrell  (1844),  7  M.  &  Q.  35. 

(n)  Sec  Wa/nklyn  v.  Wpollett  (1847),  1  C.  B.  86,  and  Pnm,  v.  A',/, w,-/ (1847), 
t  ('.  B.  71. 

(o)  Parliamentary  Registration  Act,  L843  (6  &  -  Vict.  c.  IS),  s.  42. 

(p)  Ihi'l,  s.  44. 
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point  or  points  of  law,  so  that  the  decision  in  any  one  of  them 
would  govern  any  other  (q). 

The  revising  barrister  must  submit  the  statement  to  the 
appellant,  and  sign  it  in  the  same  manner  as  in  the  case  of  a 
single  appeal,  and  may  name  any  person  interested  and  con- 
senting,  for  and  on  behalf  of  himself  and  all  other  persons  in  like 
manner  interested  in  such  appeals,  to  be  the  appellant  or 
respondent  respectively  in  such  consolidated  appeal,  and  to 
prosecute  or  answer  the  same  in  like  manner  as  any  appellant 
or  respondent  might  in  his  own  case  (r).  The  person  so  named 
as  appellant,  or  some  one  on  his  behalf,  must  at  the  end  of  the 
statement  make  and  sign  a  declaration  in  the  form  or  to  the  effect 
following,  that  is  to  say  : — 

"I,  for  myself  and  on  behalf  of  all  the  other  persons  who  are 
interested  as  appellants  in  this  matter,  and  whose  names  are 
hereunder  written,  do  appeal  against  this  decision,  and  agree  to 
prosecute  this  appeal." 

And  the  person  so  named  as  respondent,  or  someone  else  on 
his  behalf,  must  in  like  manner  make  and  sign  a  declaration  in 
writing,  in  the  form  or  to  the  effect  following,  that  is  to  say  : — 

"  I,  for  myself  and  on  behalf  of  all  the  other  persons  who  are 
interested  as  respondents  in  this  matter,  and  whose  names  are 
hereunder  written,  do  agree  to  appear  and  answer]this  appeal."  (r) 

Notwithstanding  that  the  language  of  this  section  authorizes 
some  person  on  behalf  of  the  representative  appellant  or 
respondent  to  make  and  sign  these  declarations,  it  would  seem 
from  the  form  of  the  declarations  that  such  person  making  and 
signing  them  on  behalf  of  the  representative  appellant  or 
respondent  should  not  make  and  sign  the  declaration  in  his  own 
name,  as  agent  for  the  representative  appellant  or  respondent, 
unless  he  himself  is  also  a  party  interested  in  like  manner,  but 
should  make  and  sign  it  in  the  name  of  the  representative 
appellant  or  respondent,  subjoining  his  own  signature  per  pro- 
curation, after  signing  the  name  of  the  representative  appellant 
or  respondent  (s).  In  the  absence  of  the  necessary  declaration 
by  the  respondent  the  court  cannot  hear  the  appeal  as  a  con- 
solidated appeal,  but  may  hear  it  as  a  single  appeal  (t). 


(,/)  gee  Prior  v.  Waring  (1S47),  .">  0.  B.  .">(>  ;  Robson  v.  />>/-.>/'•„  (1856),  IC.  B. 
(n.s.)34;  Bennett  v.  Brumfitt;  Ashcroft's  casi  (1868),  L  K.  4  C.  1'.  39$,  n, 
(/■)  Parliamentary  Registration  An.  1843  (6  >V  7  Viet.  e.  IS),  s.  44. 
(s)  See  WanMynv.   Woollett  (1847),  4 C.  B.  86 
Druiti  \.  Lam  (1882),  Celt.  307. 
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The  revising  barrister,  if  necessary,  may  in  any  case  name  the 
overseers  of  any  parish  or  township,  or  the  town  clerk  of  any  city 
or  borough,  as  respondents  in  a  consolidated  appeal,  without  any 
such  declaration  being  made  or  signed  by  him  or  them  as  above 
mentioned  [u). 

The  name  and,  where  necessary,  the  particulars  of  the  qualifi- 
cation of  ever}  party  intended  to  he  joined  in  the  consolidated 
appeal,  ought  to  he  written  under  the  declaration  of  the  appellant 
or  respondent  to  which  they  may  refer  respectively  If).  But  it  is 
not  necessary  that  they  should  also  appear  by  the  indorsement, 
provided  the  name  of  the  representative  appellant  or  respondent 
appears  hy  the  indorsement,  and  the  names  and,  where  necessai \ , 
the  qualifications  of  every  party  intended  to  he  joined,  appear  by 
the  statement  of  the  cases  (x). 

Consolidated  appeals  should  be  conducted  like  single  appeals  (a). 
If  any  consolidated  appeal  is  not  duly  prosecuted  or  answered, 
the  High  Court  of  Justice  (Queen's  Bench  Division),  or  any  judge 
thereof,  including  the  Lord  Chief  Justice  of  England,  may  give  to 
any  party  or  parties  interested  in  such  appeal,  upon  his  or  their 
application,  the  conduct  and  direction  of  the  appeal,  or  of  the 
the  answer,  instead  of  or  in  addition  to  any  person  named  as 
appellant  or  respondent,  in  such  manner  and  upon  such  terms  as 
the  court  or  judge  may  think  fit,  or  may  make  such  other  order  in 
the  case  as  may  seem  meet  (//). 

There  does  not  appear  to  be  any  reported  instance  of  such  an 
application  having  been  made.  Probably  it  should  be  made  by 
summons  before  a  judge  in  chambers  (not  ex  parte),  and  upon 
affidavit  as  to  the  facts  (z). 

If,  after  the  revising  barrister  has  declared  that  the  appeal  in 
any  case  ought  to  be  consolidated  with  others,  any  party  interested 
in  such  appeal  object  or  refuse  to  be  a  party  to  or  to  be  bound  by 
any  such  consolidated  appeal,  the  appeal  in  which  such  person  is 
interested  may  proceed  separately,  but  such  person  so  refusing  or 
objecting  is  liable  to  pay  costs  to  the  other  party,  and  is  not 
entitled  to  receive  any  costs  of  or  in  such  appeal,  unless  the  court 
otherwise  order  (a).  Every  order,  judgment,  or  decision  of  the 
High  Court  in  a  consolidated  appeal  is  binding  and  conclusive  on 

(h)  Parliamentary   Registration  Act.  L843  (6  &  7  Vict.  e.  is),  s.  44. 
i.o  Shenoin  v.   Whyman  (1873),  L.  R.  '.»('.  I'.  -J4.S. 

(y)  Parliamentary  Registration  Ad.  L843(6&  ,  Vict.  c.  18),  s.  45,  as  altered 
l,v  i  1m-  Judical  are  Acts. 
I   i  Cp.  R.  s.  ('..  Order  XVI.  r.  ::<.):    /,'.  MacRou  (1883),  25  Ch.  D.  1U. 
(u)  Parliamentary  Registration  Act.  lst:i(<;&  7  Vict.  c.  is),  s.  45. 
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all  parties  (a),  subject,  of  course,  to  appeal  by  special  leave  to  the 
Court  of  Appeal. 

(6)  Rule  to  state  case.  —  [f  the  revising  barrister  refuse  or 
neglect  to  state  a  case,  the  person  aggrieved  may,  within  one 
month  after  such  neglect  or  refusal,  apply  to  the  High  Court  of 
Justice  (Queen's  Bench  Division),  for  a  rule  calling  on  the  revising 
barrister,  and  also  on  the  person  (if  any)  in  whose  favour  the 
decision  from  which  the  applicant  desires  to  appeal  was  given,  to 
show  cause  why  a  rule  should  not  be  made  directing  the  appeal  to 
be  entertained,  and  the  case  to  be  stated  (b). 

An  application  of  this  kind  should  be  made  by  summons  before 
a  judge  in  chambers  upon  affidavit  of  the  facts,  and  may  be  made 
ex  parte.  It  may  be  made  in  vacation  (c).  The  judge  may  there- 
upon grant  a  rule  to  show  cause  (d).  But  this  will  probably  not 
be  granted  unless  there  has  been  a  written  notice  of  intention  to 
appeal  given  to  the  revising  barrister,  in  accordance  with  section  43 
of  the  Parliamentary  Eegistration  Act,  1843  (e). 

The  judge  may  even  make  the  rule  absolute  in  the  first  instance, 
or  he  may  adjourn  the  application  into  court  (/).  If  a  rule  is 
granted,  the  parties  against  whom  it  is  granted  must  show  cause 
before  a  Divisional  Court.  Ordinary  parties  must  show  cause  by 
affidavit  in  the  usual  way.  The  revising  barrister  may  make  a 
statement  not  upon  oath,  or  an  affidavit,  according  to  the  circum- 
stances of  the  case  (g). 

The  court  may  at  the  hearing  make  the  rule  absolute,  or  may 
discharge  it,  with  or  without  payment  of  costs,  as  seems  just.  If 
the  application  for  the  rule  nisi  is  not  made  within  a  month 
after  the  neglect  or  refusal  of  the  revising  barrister  to  state  a  case, 
the  rule  will  be  discharged  with  costs  (/().  If  the  court  make  the 
rule  absolute,  the  revising  barrister  on  being  served  therewith 
must  state  the  case  accordingly,  and  the  case  must  be  stated  and 
the  appeal  entertained  and  heard,  notwithstanding  any  limitations 
of  time  or  place  contained  in  the  Parliamentary  Eegistration  Act, 
1843  («). 

(7)  Preliminaries  to  hearing. — Except  in  the  case  of  an 
appeal  where  the  case  has  been  stated  in  obedie  nee  to  a  rule  of 

(h)  Parliamentary  and  Municipal  Registration  Act,  1S7S  (-11  &  42  Vict, 
c.  26),  s.  .'57. 

(c)  As  in  Reg.  v.  McCannett  (1894),  1  Fox  &  Smith,  at  p.  376. 

(d)  As  in  ///'  r,  Sa/r  (1NS0),  .')(>  L.  J.  C.  1\  113. 

(e)  6&  7  Vict.  c.  is.     See  In  r.    Bane,  W.  N.  (1879),  p.  200. 
'    ')  Asia/;/  re  Bane,  abovi  cited. 

re  Bane  and  In  n    Sale,  above  cited  ;   Reg.  v.  McKellar  (1892), 
1  Fox  &  Smith,  275.  (h)  In  re  Bane,  above  cited. 
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the  High  Court,  or  where  the  High  Court  has  given  the  conduct 
of  a  consolidated  appeal  to  some  other  than  the  person  originally 
named  as  the  representative  appellant  or  respondent,  as  the  case 

may  be,  the  regular  course  of  procedure  is  for  the  appellant  to 
send  to  the  Central  Office  of  the  Supreme  Court  of  Judicature, 
within  the  first  four  days  of  the  Michaelmas  sittings  next  after 
the  decision  to  which  the  appeal  relates  : 

(a.)  The  case  properly    signed   and   indorsed   by   the  revising 

barrister,  and 

(b.)  A   notice   signed    by    the   appellant    himself,    stating    his 

intention  to  prosecute  the  appeal  (k),  and  three  printed 

copies  of  the  case  for  the  use  of  the  judges  (/). 

On  receipt  of  the  case  and  notice,  properly  signed  and  in  due 

time,  one  of  the  Masters  of  the  Supreme  Court,  nominated   for 


(A)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  62,  as 
altered  by  the  Judicature  Acts.  The  Michaelmas  sittings  of  the  High  Court 
of  Justice  commence  on  October  24th:  Orderin  Council,  December  12th,  1SS8. 

(/)  K.  S.  ('.,  Order  XXXIV.  r.  3  ;  and  Order  I. IX.  r.  1.  According  to  the 
practice  of  the  old  Court  of  Common  Pleas,  it  was  accessary  to  deliver  to  the 
judges'  clerks,  for  the  use  of  the  judges  on  the  bearing,  four  clear  days  at 
least  before  .the  day  appointed  for  the  argument  of  the  appeal,  paper  books 
containing  copies  of  the  case  and  exhibits,  the  appellant  delivering  the  books 
for  the  use  of  the  two  senior  judges,  and  the  respondent  for  the  Cwo  junior. 
In  default  by  cither  party,  the  other  party  might,  on  the  day  following, 
deliver  the  books  tor  him  ;  and  the  party  making  default  was  not  to  be  beard 
until  be  had  cither  paid  for  the  books  or  deposited  in  court  a  sufficient  sum  to 
pay  forthem  ;  Reg.  Gen.  Hil.  Term  4,  r.  7  ;  Cooper  v.  Coates  (1844),  •">  M.  k  G. 
!IS.'  The  ,'..1111  might,  however,  as  an  indulgence,  permit  the  hooks  to  he 
delivered,  nunc  pro  tunc,  at  some  later  time  before  the  day  appointed  for  the 

argumenl  .  if  a  reasonable  explanation  were  offered  to  justify  a  departure  from 
the  ordinary  course,  as,  for  instance,  if  there  had  not  been  suflicient  time  to 
prepare  the  books  for  due  delivery,  and  time  remained  for  the  perusal  of  them 
before  the  case  came  on.  In  such  cases  the  proper  practice  was  to  make 
application  to  the  court  by  motion,  supported  by  affidavit  setting  forth  the 
facts  in  excuse  of  delay,  'for  leave  to  deliver  the  books  nunc  pro  tunc.  In 
(',■(, iirhtr  v.  /Iroinit,  the  uotice  as  to  the  hearing  of  appeals  was  given  late  in 
the  afternoon  of  Friday,  November  7th,  uaming  Thursday,  13th,  as  the  first 

day  for  bearing  the  appeals  ;  an  application  for  leave  to  deliver  the  I ks  on 

November  11th.  nunc  /</'"  '»//<•,  was  granted  by  the  court  :  ( 'rouch  r  \.  Broumt 
ilslo).  1  Lutw.  R.  ('.  303.  The  like  indulgence  was  granted  to  the  appellants 
in  Ellinit  v.  1'h.  Overseers  of  St.  Mary-vriihin-Garhsh  (1S46),  1  Lutw.  R.  I '. 
.".(IS;  linshi  r  v.  Thomjtson  (1846),  I  Lutw.  R.  C.  509;  and  to  the  respondent, 
Kirk*  v.  Fir/,/  (isiii),  l  Lutw.  R.  < '.  f)(>9n.  In  Palmer  \.  Allert,  decided  in 
IS  17,  it  was  shown  by  affidavit  that  the  country  attorney  conducting  the  case 
on  behalf  of  the  appellant  had  relinquished  the  management  of  his  business  in 
London    to  an   agent    on   the    first    day  of  term;  and   that  each  of  them  had 

erroneously  supposed  the  paper  I ks  to  have  been  duly  delivered  by  the  other 

of  them.  'The  case  not  having  been  reached,  the  court  thought  the  excuse 
assigned  might  reasonably  be  allowed  to  prevail,  and  permitted  the  books  to 
be  delivered  ;  Palmer  v.  Allen  (1847),  5  <  '•  B.  I.  I  hit  ignorance  of  the  practice 
was  held  no  excuse;  per  Wilde,  C.J. ,  in  Palmer  v.  Allen.  Although  when 
the  practice  was  not  so  well  known,  it  was  sometimes  admitted  as  an  excuse  ; 
Colnll  v.  Lewis  (1846),  2C.  B.  60. 
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that  purpose  by  the  Lord  Chief  Justice  of  England,  must  forthwith 
enter  the  appeal  in  a  book  to  be  kepi  by  him  for  that  purpose  (in). 
The  Blaster  is  not  bound  to  enter  the  appeal  unless  the  case  and 
notice,  properly  signed,  have  reached  the  Central  Office  in  due 
time  (n). 

A  court  or  courts  must  sit  forthwith  after  the  fourth  day  of  the 
Michaelmas  sittings  for  the  purpose  of  hearing  such  appeals,  and 
those  appeals  must  be  heard  and  determined  continuously  and 
without  delay  (o). 

If  there  has  been  no  completed  appeal,  as  if  the  appellant  has 
not  given  notice  of  appeal  in  the  revising  barrister's  court,  or  the 
revising  barrister  did  not  state  the  case  or  his  decision,  or  submit 
the  statement  to  the  appellant  or  indorse  or  sign  it  as  required  by 
section  42  of  the  Parliamentary  Eegistration  Act,  1843  (p),  as 
amended  by  section  6  of  the  County  Electors  Act,  1888  (q),  the 
respondent  may  make  application  to  have  the  case  struck  out  of 
the  list. 

The  application  must  be  made  by  motion,  supported  by  affidavit 
of  the  facts  on  which  the  respondent  relies.  The  usual  notice  of 
motion  must  be  given  to  the  appellant.  On  the  hearing  of  the 
motion  the  court  will  order  the  case  to  be  struck  out  of  the  list  if 
it  appear  that  there  has  been  no  completed  appeal  (r). 

In  addition  to  the  notice  required  to  be  given  by  him  to  the 
Central  Office,  the  appellant  must  also  within  a  reasonable  time  (s) 
give  to  the  respondent  a  notice,  signed  by  him,  of  his  intention  to 
prosecute  the  appeal  (t).  This  notice  must  be  given  to  the 
respondent  ten  clear  days  at  least  before  the  first  day  appointed 
for  the  hearing  of  the  appeal,  exclusive  of  the  day  of  the  service  of 
such  notice  on  the  respondent,  and  exclusive  of  the  first  day 
appointed  for  the  hearing  of  the  appeal  (u).  But  if  by  reason  of 
the  lateness  of  the  period  at  which  the  decision  of  the  revising 
barrister  was  pronounced,  it  appears  to  the  court  that  there  was 
not  reasonable  time  for  the  appellant  literally  to  comply  with  the 

(m)  See  note  (k),  p.  374.  (n)   P<  tht  rbridge  v.  Ash  (1846),  4  C.  B.  74. 

(o)  County  Electors  Act,  1S8S  (51  &  52  Vict.  c.  10),  s.  6  (2). 

(p)  6  &  7  Vict.  c.  IS. 

(q)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  L0),  b.  6  (2). 

(r)  Scott  v.  Durant  (1865),  18  C.  B.  (N.S.)  205.  Alternatively  the  point  that 
there  is  no  completed  appeal  may  be  taken  at  the  hearing  by  way  of 
preliminary  objection,  as  in  Guist  v.  Dilh  (1892),  I  Fox  &  Smith,  "283. 

(.<)  Pring  v.  Estcouri  (1846),  I  C.  I*.   73. 

(/)  Parliamentary  Registration  Act,  L843  (6  &  7  Vict.  c.  18),  s.  62. 

(h)  Parliamentary  Registration  An,  1st:;  it;  \  7  Vict.  C.  18),  s.  (14. 
Xorton  v.  '/'//■  Town  <  <<  rk  of  Salisbury  (1846),  4  (  .  B.  32  :  Adey  v.  //<//(  1846), 
4  C.  B.  3S  ;  Clarke  v.  Beaton  (1847),  5  C.  B.  76. 
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statute,  and  to  give  ten  clear  days'  notice,  the  court  has  power 
under  the  proviso  to  section  64  to  postpone  the  hearing  of  the 
appeal.  For  instance,  in  Palmer  v.  Allen,  in  is  17.  it  appeared 
thai  the  decision  of  the  revising  barrister  was  pronounced  on 
Saturday,  October  30th,  and  the  appellant's  attorney  immediately 
on  leaving  fche  court  prepared  a  notice  of  the  appellant's  intention 
to  prosecute  the  appeal,  and  sent  his  clerk  to  get  it  signed;  but 
the  appellant  having  then  left  the  place  where  the  decision  was 
pronounced,  and  being  absent  from  home  during  the  following 
Monday,  the  clerk  was  unable  to  meet  with  him  until  seven 
o'clock  on  the  Tuesday  morning,  November  2nd.  And  the  first 
day  appointed  for  the  hearing  of  the  appeals  was  November  11th. 
And  it  further  appeared  that  the  notice  of  intention  to  prosecute 
the  appeal  was  served  on  the  respondent  personally  by  eight 
o'clock  on  the  morning  of  November  2nd.  The  court  held  that 
there  had  not  been  reasonable  time  for  the  appellant  to  give  the 
notice  required  by  the  statute  to  be  served  on  the  respondent,  and 
therefore  that  the  case  fell  within  the  proviso  to  section  64,  and 
they  adjourned  the  hearing  (x).  But  the  question  whether  there 
has  been  reasonable  time  to  give  or  send  notice  of  an  intention  to 
prosecute  an  appeal  must  be  calculated  only  with  regard  to  the 
period  at  which  the  decision  of  the  revising  barrister  was  pro- 
nounced. It  makes  no  difference  if  there  has  not  been  time  to 
give  ten  clear  days'  notice  between  the  first  day  fixed  for  the 
hearing  of  the  appeals  and  the  time  within  which  the  case  must 
be  entered  for  hearing.  The  court  have  no  power  in  such  case  to 
adjourn  the  bearing.  For  instance,  in  Luckett  v.  Gilder,  in  1861, 
the  first  day  fixed  for  hearing  the  appeals  was  November  11th, 
and  the  decision  of  the  revising  barrister  had  been  pronounced  on 
October  11th,  and  no  notice  of  intention  to  prosecute  the  appeal 
had  been  served  until  the  last  day  for  entering  the  appeal  for 
hearing,  viz.,  November  6th.  The  court  refused  to  adjourn  the 
hearing,  and  the  appeal  consequently  dropped.  But  the  court 
intimated  that  another  time  the  first  day  for  hearing  the  appeals 
would  not  again  be  fixed  within  ten  clear  days  from  the  last  da\ 
on  which  cases  could  be  entered  for  hearing  (y). 

(8)  Hearing  and  judgment. — The  appeals  are  heard  before  a 
Divisional  Court  (z).    When  the  case  is  called  on,  if  it  appear  that 


(a  i  Palmer  v.  Allen  (1847),  5  C.  B.  ">.      Note  that  the  first  day  appointed 
for  hearing  thi    i    ippeals  is  no\*  fixed  bj    .  6  of  the  County  Electors  Act,  1888 

■q  v.  ..    .  i".    to  be  l '  tober  28th. 
I  l  .     ■        .   <..  der  |  1861  I,  11  C.  B.  (n.s.)  1,  and     i      a]    i  1,    I   pr<  reding 
note.  (z)  Rules  of  the  Supreme  Court,  Order  LIX.  r.  1  (£>). 
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notice  to  the  Central  Office  lias  not  Ik-cm  given  in  due  tunc,  the 
court  has  no  jurisdiction  to  entertain  the  appeal  (a).  It  is  upon  the 
giving  of  the  notice  to  the  Central  Office,  properly  signed,  and  in 
due  time,  and  not  upon  the  delivery  of  the  case,  that  the  jurisdic- 
tion of  the  court  depends.  It  is  not  sufficient,  therefore,  that  the 
case  should  have  reached  the  Central  Office,  properly  signed,  and 
in  due  time,  if  the  notice  was  not  sent  therewith  (b).  So  that  if 
the  notice  does  not  reach  the  Central  Office  properly  signed,  and 
in  due  time,  the  consent  of  the  parties  that  the  appeal  should  be 
heard  notwithstanding  is  immaterial,  and  the  court  will  not  enter- 
tain the  appeal  (c). 

The  court  has  no  jurisdiction  to  hear  an  appeal  where  the 
revising  barrister  has  consolidated  cases  not  depending  or  decided 
by  him  upon  the  same  point  or  points  of  law  ;  and  if  it  appear 
that  several  cases  have  been  consolidated  which  could  not  all  be 
governed  by  the  decision  upon  any  one  of  them,  the  appeal  will 
be  struck  out  ((/). 

Under  the  old  practice  in  the  Court  of  Common  Pleas  (e),  if, 
when  the  case  was  called  on,  it  appeared  that  no  paper  books  for 
the  use  of  the  judges  had  been  delivered  by  either  party,  the  case 
was  struck  out  (/) ;  or  if  either  party  had  omitted  to  deliver 
paper  books  for  the  two  judges  for  wdiose  use  they  should  have 
been  supplied  by  him,  and  the  other  party  had  not  on  the  day 
following  that  on  which  the  books  should  have  been  so  supplied, 
or  by  leave  of  the  court  at  some  later  time,  remedied  the  omission, 
the  case  would  have  been  struck  out  (;/).  Whether  the  court 
would  apply  these  cases  to  modern  practice  is  doubtful. 

If  neither  party  appears  when  the  case  is  called  on,  the  court 
will  order  the  case  to  be  struck  out,  and  will  not  permit  it  to  be 
restored  without  sufficient  reason  being  given  for  the  non-appear- 
ance of  the  parties  when  the  case  was  called  on  (/;). 

Only  one  counsel  will  be  heard  on  each  side,  in  accordance  with 
the  practice  with  respect  to  special  cases  from  the  sessions  (t). 

{«)  Parliamentary   Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  64. 
(/-)  Simpson  v.   Wilkinson  (1843),  5  M.  &  G.  3  n. 

(c)  Autey  v.   Topham  (1843),  5  M.  &  G.  1. 

(d)  Prior  v.  Waring  (1847),  5  C.  B.  56;  fiohsou  v.  Brown  (1856),  1  C.  B. 
(N.s.)  34  ;  Bennett  v.  Brumfitt,  Ashcroft's  case  (1868),  L.  R,  4  C.  P.  390_n. 

(e)  Ante,  p.  374.  note  (I). 

( /')  Jessop  v.  The  Tovm  Clerk  or'  Ipswich  (1863).  Hopw.  &  Phil.  23. 
(g)  Sheddon  v.  Butt,  (1851),  11  C.  B.  27. 

(h)    Win! ;,  </  v.  Th  (>  ersei  rs  of  St.  !'■  \er-le-Poor,  Lo\  don  (1 J45),  7  M.  &  G. 
162. 
(i)  Gadsby  v.  Warburton  (1S44),  7  M.  &  G.  13  n. 
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Wtun  the  case  is  called  on,  it'  the  appellant  appear  but  the 
■  lulnit  does  not  appear,  fche  court  will  not  give  judgment  for 
the  appellant  without  an  argument*  but  will,  as  a  general  rule, 
require  an  argument  from  the  appellant  on  his  behalf,  and  will 
give  judgmenl  as  fchey  may  be  advised  (k).  In  Poivell  v.  Caswell, 
decided  in  1849,  it  seems  bhat  the  court  did  give  judgment  in 
favour  of  the  appellant,  the  respondent  not  appearing,  without 
calling  upon  the  appellant  for  an  argument  in  his  behalf  (I).  But 
it  must  be  assumed  that  the  court  there  read  the  case,  and  thought 
it  clear  that  the  decision  of  the  revising  barrister  was  wrong  (m). 

If  the  respondent  does  not  appear,  and  the  case  is  not  signed  by 
the  revising  barrister,  although  the  indorsement  thereon  is  signed 
by  bin),  the  court  will  not  hear  the  appellant,  and  the  case  will  be 
struck  out  (//). 

In  every  case  where  the  respondent  does  not  appear,  the 
appellant  must  show  by  affidavit  that  a  proper  notice  of  appeal 
was  dnl\  served  upon  the  respondent  ten  clear  days  at  least  before 
the  first  day  appointed  for  the  hearing  of  the  appeals  (o).  This  is 
one  of  the  conditions  without  which  the  appellant  is  not  entitled 
to  be  heard  wherj  the  respondent  does  not  appear,  and  unless  it 
has  been  done  the  appellant  has  no  locus  standi  (p).  In  Brvmfitt 
v.  Roberts,  decided  in  1870,  all  the  persons  except  one  named  as 
respondents  by  the  revising  barrister,  on  the  understanding  that 
they  were  the  overseers  of  the  parish,  turned  out  not  to  be  the 
overseers,  and  the  revising  barrister  declined  to  amend  the  case, 
but  the  appellant  served  a  proper  notice  of  appeal  upon  the  real 
overseers,  as  well  as  upon  the  persons  named  as  respondents. 
None  of  the  respondents  appeared,  and  upon  proof  of  service  of 
such  notices  the  court  held  that  the  appellant  was  entitled  to  be 
heard  (7).  The  court  will  not  hear  the  appellant  even  if  the 
respondent  agreed  to  waive  service  of  the  notice  upon  him.  But 
upon  proof  of  such  waiver  the  court  did,  in  one  case,  postpone 
the  hearing  of  the  appeal  for  notice  to  be  served  upon  the  respon- 
dent,   on    the    ground   that  the    appellant   had   been    lulled   into 


(/•)  Cooper  v.  Harris  (1845),  M.  &G.  97;  Cotvill  v.  Lewis  (1846),  2  C.  B.  60; 
Colvilli.  Wood  (1846),  2  C.  B.  210  j  Fox  v.  Dairies  (1848),  6  C.  B.  M:  Poumall 
v.  Hood  (1851),  l!  C  B.  I. 

(I)  Powell  \.  Caswell  lis  Hi),  s  C.  B.  14.  Cp.  fieg>  v.  Flowers  (1886), 
in  Q.  B.  D.  643. 

(wi)  Per  M  \i  ub,  •!..  8  C.  B.  15. 

(n)  Burton  v.  Blah  (1851),  II  C.  B.  47. 

(o)  Parliamentar}   Registration  A>  1,  1843  (6  &  7  Vict.  c.  18)  ss.  62,  64. 

(p)  chirk;   v.  Beaton  (1847),  5  C.  B.  70. 

(q)  Brumfitt  v.  Roberts  (1870),  L.  II.  5  C.  P.  224  n. 
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security  by  the  supposed  waiver  (r).  This  case,  however,  is  a 
doubtful  precedent,  for  the  power  of  the  court  to  postpone  the 
hearing  depends  upon  the  Act,  and  the  Act  gives  them  no  express 
power  to  postpone  the  hearing  on  the  ground  that  the  appellant 
has  been  induced  to  disregard  its  provisions  by  the  conduct  of  the 
respondent.  But  if  it  appear  to  the  court  that  there  has  not  been 
reasonable  time  to  give  or  send  such  notice  in  any  case,  the  court 
may  postpone  the  hearing  of  the  appeal  as  they  may  think  fit  (s). 
The  facts  showing  that  there  has  not  been  reasonable  time  to 
give  such  notice  must  appear  by  affidavit  (t).  In  Palmerv.  Allen, 
decided  in  1847,  the  court  thought  there  had  not  been  reasonable 
time  to  give  such  notice,  because  the  case  was  not  finally  settled 
by  the  revising  barrister  until  October  30th  and  the  first  day 
appointed  for  the  hearing  of  the  appeals  was  November  11th  (y). 
But  in  Brown  v.  Tamplin,  decided  in  1872,  where  the  case  was 
finally  settled  by  the  revising  barrister  on  October  31st  and 
the  first  day  appointed  for  the  hearing  of  the  appeals  was 
November  13th,  the  court  thought  there  had  been  reasonable  time 
to  give  such  notice,  and  ordered  the  appeal  to  be  struck  out  (z). 
If  the  court  should  be  of  opinion  that  there  has  not  been  reason- 
able time  to  give  such  notice,  the  usual  course  is  to  postpone  the 
hearing  for  ten  clear  days  to  permit  of  notice  being  given.  If  the 
court  has  heard  the  argument  for  the  appellant,  and  it  appears 
after  argument  that  there  is  no  affidavit  of  service,  or  of  facts 
showing  that  there  was  not  reasonable  time  to  give  the  proper 
notice,  the  court  may  suspend  judgment  for  an  affidavit  to  be 
produced,  and  will  give  judgment  if  it  appear  that  the  appellant 
had  in  fact  served  a  proper  notice  on  the  respondent  and  had  a 
locus  standi  (a),  otherwise  the  case  will  be  struck  out  and  no 
judgment  given. 

In  a  case  where  the  question  is  of  great  importance,  the  court 
may,  if  it  consider  it  not  to  be  desirable  to  decide  without  hearing 
counsel  on  both  sides,  communicate  with  the  Attorney-General 
and  request  him  to  cause  some  one  to  be  instructed  to  argue  the 
case  on  the  respondent's  behalf  (b). 

If  the  respondent  appears,  but  the  appellant  does  not  appear, 


(r)  Newton  v.  The  Overseers  of  Mobberley  (1846),  2  C.  B.  203. 

is)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18)  s.  64. 

\t)  Aldworth  v.  Don  (1848),  5  C.  B.  87. 

(y)  Palmer  v.  Allen  (1847,)  5  C.  B.  5  ;  see  ante,  p.  376,  note  (.e). 

(z)  &rown  v.  favvplin  (1872),  L.  R.  8  C.  P.  241. 

(a)  Golvill  v.  Lewis  (1846),  2  C.  B.  60. 

(//)   Pickard  v.  Baylis  (1879),  5  C.  P.  D.  235. 
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upDii  the  cases  as  n  ported  b)  the  majority  of  reporters,  it  would 
i  thai  the  respondenl  is  entitled  to  judgmenl  without  an 
argumenl  on  bis  behalf  (c). 

If  both  parties  appear  the  appellant  has  the  right  to  begin,  for 
the  appeal  is  not  Like  a  case  from  the  sessions,  where  the  party 
who  seeks  to  set  aside  the  order  of  the  justices  is  in  the  situation 
of  a  party  showing  cause  against  a  rule,  but  it  is  more  in  the 
nature  of  an  appeal  to  the  Privy  Council,  where  the  appellant 
always  begins  (//). 

The  respondent  appearing  cannot  object  to  the  appellant  being 
heard  on  the  ground  that  proper  notice  of  intention  to  prosecute 
the  appeal  was  not  given  to  him.  If  he  elects  to  appear  there  i  - 
no  necessity  for  proving  the  service  of  the  notice  ;  if  he  does  not 
appear  the  court  will  deal  with  the  ease  as  above  described  (e). 

If  both  parties  appear,  and  the  respondent  admit  that  he  cannot 
support  the  decision  of  the  revising  barrister,  the  appeal  will  be 
allowed  without  argument  (/). 

In  Burton  v.  Brooks,  decided  in  1851,  where  both  parties 
appeared,  but  the  revising  barrister  had  omitted  to  sign  the  case, 
although  he  had  indorsed  it  properly  and  signed  and  dated  the 
indorsement,  and  the  appeal  had  been  entered  in  due  time,  the 
court  doubted  whether  it  had  jurisdiction  to  hear  the  appeal ;  but 
the  respondent  consenting  that  the  case  should  be  signed  nunc 
pro  tunc,  the  court  permitted  the  argument  to  proceed  on  the 
assumption  that  it  was  already  signed  [<j).  In  the  case  of 
Wanhlyn  v.  Woollett,  decided  in  1847,  the  indorsement  had  not 
been  signed  by  the  revising  barrister  before  the  expiration  of  the 
time  for  entering  the  appeal,  and  the  appeal  had  been  allowed  to 

(c)  Whit,  v.  Pring  (1849),  8  C.  B.  13.  So  also  Bagt  v.  Perkins  (1845), 
7  .M.  .V  G.  156;  Crocker  v.  Ihi  Overseers  of  St.  Mary,  Lambeth  (1845),  7  M.  & 
('•.  L56  n.  But  in  the  repori  of  these  two  latter  cases  in  8  Scoti  X.  I!.  !,S'I, 
985,  it  issuggested  thai  the  decisions  were  affirmed  withoul  argumenl  because 
the  cases  involved  the  same  poinl  as  Wan&ey  v.  Perkins,  Hill's  case,  decided 
after  argumenl  on  both  sides  on  the  same  daj  jusl  previously  (8  Scoti  X.  R.  978). 
And  it  i-  suggested  that  in  the  ease  of  WTiiti  v.  Pring  it  may  be  assumed  thai 
the  court  read  the  ease  and  though!  it  too  clear  for  argument  (Saint  R.  C. 
ed.  ."..  177  note  (a  i.  cil  ing  M  \i  LE,  J.,  in  8  < '.  B.  1  5,  with  reference  to  Powt  II  v. 
Caswell,  8C.  B.  14). 

e/i    Webb  v.  Tin  Ovei  teers  oj  Aston  near  Birmingham  (1843),  5  M.  &  *!.  14. 

(e)  Ante,  p.  378.  Rawlins  v.  Thi  Ovt  rst  <  rs  of  J'l'<  at  />•  rby  (1846),  2C.  B.  T2. 
See  -also  Palmer  v.  Allen  (1847),  5  C.  B.  7.  But  nndei  the  old  practice  in  the 
t  ourt  of  Common  Pleas  the  making  bj  the  respondenl  of  an  application  for 
leave  to  deliver  the  paper  books  was  not  deemed  to  lie  such  an  appearance  as 
to  dispense  with  proof  bj  the  appellanl  of  the  service  of  a  proper  notice  upon 
the  "    i Lent.     G  items  (1846),  4  C  B.  7". 

(  f |  J  1851),  11  C.  B.  15. 

.  i  ooh  \  (1851),  11C.  B.  41. 


HEAKING.  381 

be  entered  subject  to  the  objection,  but  the  court  hold  that  they 
had  no  jurisdiction  to  entertain  the  appeal  (//).  So  also  in  the 
Irish  case  of  Agneio  v.  Fowler,  decided  in  L851,  both  parties 
appeared,  and  the  revising  barrister,  although  he  had  signed  the 
case,  had  not  signed  it  before  the  expiration  of  the  time  for  holding 
the  court  of  revision,  and  the  court  held,  upon  preliminary 
objection,  that  they  had  no  jurisdiction  to  entertain  the  appeal  (/). 

The  judgment  of  Brett,  .1 .,  in  Sherwin  v.  Whyman  (/.),  contains 
dicta,  not  necessary  to  the  decision  in  that  case,  strongly  in  favour 
of  the  view  that  the  court  has  no  jurisdiction  to  hear  any  appeal 
unless  the  case  and  indorsement  have  been  signed  by  the  revising 
barrister  in  open  court  before  the  time  during  which  he  must  have 
held  his  court  had  expired.  The  Irish  Court  of  Appeal,  however, 
have  taken  the  contrary  view  in  a  peculiar  case,  where  the  case 
and  indorsement  might  have  been  signed  in  due  time,  but  were 
not  owing  to  an  agreement  by  all  parties  that  it  might  be  done 
later  (/). 

This  question,  however,  cannot  now  arise  in  England,  because 
section  6  of  the  County  Electors  Act,  1888,  provides  that  the 
statement  may  be  made  at  any  time  within  ten  days  of  the  con- 
clusion of  the  revision,  so  that  it  be  made  not  less  than  four 
days  before  the  first  day  of  the  Michaelmas  sittings  next  after  the 
decision  to  which  the  appeal  relates,  and  the  statement  need  not 
be  read  in  open  court  (m). 

The  court  will  not  hear  the  appellant  in  support  of  an  objection 
not  taken  before  the  revising  barrister  (ri),  or  in  support  of  an 
objection  taken  before  the  revising  barrister  upon  which  he  has 
not  reserved  a  point  of  law  for  the  decision  of  the  court  (o),  or 
upon  a  point  not  reserved  for  the  decision  of  the  court,  where  the 
revising  barrister  has  expunged  the  name  of  the  appellant  without 
any  objection  made  to  its  being  retained  (j)).  Probably  the  court 
will  not  hear  the  respondent  upon  any  point  not  reserved  for  their 
decision.  It  is  doubtful  whether  they  ought  to  hear  the  respondent 
upon  points  which  the  revising  barrister  has  decided  in  favour  of 

(h)   Wanklynv.   Woollett  (1847),  4  C.  B.  86. 

(i)  Agneio  v.  Fowler  (1851),  1  Ir.  C.  L.  462. 

(k)  L.  R.  9  C.  P.  at  p.  247  (1873). 

(/)  Topham  v.  Kelleher  (1879),  6  L.  R.  Ir.  285.  The  dicta  of  Brett,  J.,  in 
Sherwin  v.   Whyman  were  not  cited  in  this  case. 

(m)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  in),  s.  0  (2). 

(n)  Simpson  v.  Wilkinson  (1844),  7  M.  &  G.  50;  Nunn  v.  Denton  (1844), 
7M.  &G.  66. 

(o)  Ashmon  v.  Lees  (1845),  2  C.  B.  31. 

(p)  Gregory  v.  Turner  (1868),  1  Hopw.  &  Colt.  4;s. 
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the  appellant,  and  has,  notwithstanding,  stated  for  the  opinion  of 
court,  as  well  as  the  points  which  he  has  decided  against  the 
appellant,   and   in   respect  of  winch  the  appellanl   is  dissatisfied 
wit  li  his  decision  (</ 1. 

(9)  Remitting  case  for  further  statement. — The  court  may 
remit  the  case  to  the  revising  barrister  to  state  facts  only,  if  he 
has  stated,  not  facts,  but  the  evidence  by  which  it  was  sought  to 
establish  the  facts  before  him  (r).  If,  upon  the  facts  as  stated, 
the  case  is  not  sufficient  to  enable  the  court  to  give  judgment  in 
law,  the  court  may  remit  it  to  the  revising  barrister  to  supply 
such  additional  facts  as  the  court  may  think  necessary  for  that 
purpose  (s).  When  a  case  is  remitted,  the  practice  is  for  the  case 
to  be  handed  by  the  Master  to  the  solicitor  for  the  appellant,  with 
a  memorandum  of  the  facts  required  to  be  supplied.  The  solicitor 
for  the  appellant  then  forwards  the  case  and  memorandum  to  the 
revising  barrister,  who  returns  it  to  him  after  supplying  the  facts 
l-equired  from  his  notes  of  the  evidence.  The  solicitor  then 
forwards  it  to  the  Master  as  amended  by  the  revising  barrister  (t). 
Or  if  the  revising  barrister  be  then  and  there  in  court  when  the 
court  comes  to  that  decision,  the  case  may  be  then  and  there 
handed  to  him  to  make  the  necessary  alterations,  or  to  supply 
facts  from  his  notes  of  the  evidence  if  he  has  them  with  him. 
But  the  court  cannot  allow  alterations  to  be  made  in  the  case  or 
facts  to  be  supplied  by  consent  by  the  admission  of  the  parties 
without  remitting  the  case  to  the  revising  barrister  (/<).  But  if 
the  revising  barrister  has  stated  all  the  facts  which  in  his  judgment 
are  material,  and  the  case  as  stated  is  sufficient  to  enable  the 
court  to  give  judgment  in  law,  the  court  has  no  power  to  remit  the 
case  to  him  to  state  an  omitted  fact  which  in  his  judgment  is 
immaterial,  although  any  or  all  of  the  parties  may  consider  such 
Eacl  to  be  material  (x).  In  Hutchins  v.  Brown,  a  consolidated 
appeal  decided  in  1845,  the  revising  barrister  had  not  stated  the 

[q)    West  v.  Robson  (1857),  3  I !.  B.  (n.s.)422. 

(r)  Pitts  \.  Smedley  I L845),  7  M.  &  G.  85. 

(s)  Parliamentary  Registration  Art,  1st:;  Hi  \  7  Viet.  c.  18),  s.  (;.">.  In  tin- 
In.  I,  case  ..i  Brownv.  Buchanan,  [1894]  2  I.  R,  al  p.  337,  Ba&ry,  L.  J.,  quotes 
with  approval  the  judgmenl  of  FrrzGiBBQN,  L.J.,  in  Simpson  y-  ffanra^an 
(Ltuson'.s  \nics,  1892  1893,  |>.  LO)  :  "  We  have  n<>  business  whatever  fco  find 
I  am  sorrj  that  the  habil  has  sprung  up  in  England  and  here  of  leaving 
it  to  the  court,  and  the  cpurl  has  drawn,  inferences  of  fact. 

\i)  See  Barr.  &  Am.  <>n  p.  71<>,  head-note  to  Coogan  v.  Luckett,  and  the 
,  .     of  Webb  v.  Aston  and  Whithorn  v.  Thomas,  cited  below. 

[u)  Webb  \.  Tht  Overseers  of  Aston  (1843),  5  M-  fr  G.  L4;  Whithorn  v. 
Thomas  (1844),  7  M.  &  G.  1. 

i  ,i  Hinton  \     Th<   Town  Cleric  oj  Weniock  (1844),  7  ML  &  G.  L66n. 
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names  and  particulars  of  the  qualification  of  every  party  intended 
to  be  joined,  hut  had  stated  that  the  validity  of  their  claims 
depended  upon  the  same  point  of  law,  which  occurred  in  the  case 
of  one  party  whose  name  and  the  particulars  of  whose  qualifica- 
tion were  fully  stated.  The  court  held  that  the  case,  as  stated, 
was  sufficient  to  enable  them  to  give  judgment  in  law  thereon, 
and  that  they  had,  therefore,  no  power  to  remit  it  to  the  revising 
barrister  to  set  out  the  qualifications  of  the  other  persons  whose 
cases  were  consolidated  with  that  of  the  person  whose  qualifica- 
tion was  fully  stated  (y).  But  where  several  eases  not  depending 
upon  the  same  point  or  points  of  law,  so  that  the  decision  in  any 
one  of  them  would  not  govern  any  other,  have  been  improperly 
consolidated,  it  cannot  be  said  that  the  case  is  insufficiently  stated 
so  as  to  enable  the  court  to  remit  it  to  the  revising  barrister  under 
section  65  (z). 

(10)  Costs. — The  costs  of  an  appeal  are  in  the  discretion  of  the 
court,  and  the  court  may  make  such  order  respecting  the  payment 
of  the  costs,  or  any  part  of  them,  as  they  may  think  fit,  except 
where  the  respondent  does  not  appear,  in  which  case  the  court 
may  not  make  any  order  for  costs  against  him  or  in  his  favour  (a). 
But  if  the  respondent  is  the  clerk  of  the  peace  or  town  clerk,  the 
court  may,  if  the  appeal  be  successful,  order  the  costs  to  be  paid 
by  him  whether  he  appears  or  not  (b).  The  court,  however, 
cannot  order  the  costs  of  an  unsuccessful  appellant  to  be  paid  by 
the  clerk  of  the  peace  or  town  clerk  (c). 

Any  agreement  between  all  or  any  of  the  parties  to  a  consolidated 
appeal  as  to  the  mode  of  contributing  among  themselves  to  the 
costs  and  expenses  of  the  appeal  may,  if  the  court  think  fit,  be 
made  a  rule  of  court  upon  the  application  of  any  of  the  parties  to 
such  agreement  (<•?).  And  any  person  improperly  refusing  or 
objecting  to  be  a  party  to  or  be  bound  by  a  consolidated  appeal 
may  be  ordered  to  pay  costs,  but  is  not  entitled  to  any  costs  of 
his  own  separate  appeal  (<7),  unless  the  court  otherwise  order. 

Where  the  court  has  no  jurisdiction  to  hear  an  appeal,  it  seems 
that  they  have  no  jurisdiction  as  to  costs.     Nothing  appears  to 

(y)  HfUchins  v.  Brown  (1845),  1  Lutw.  R.  C.  328. 

('-)  Prior  v.   Waring  (1847),  5  C.  B.  56,  63. 

(a)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  70. 
Lowcockv.  Tin  Overseers  of  Broughton  (1883),  12  Q,  B.  D.  369. 

(//)  Parliamentary  and  Municipal  Registration  Act,  1S7S  (41  &  42  Vict.  c.  26), 
s.  38.     See  ante,  pp.  364,  369  :  Nuth  v.    Tamplin  (1881 ).  8  <).  ]'».  1>.  p.  258  n. 

(<■)  Alexander  v.  Burh  (  Mount  .  I  rgus  cast  )  ( ISS7),  22  L.  R.  Ir.  458  ;  Barm  tt 
\.   Hickmott  (1895),  1  Fox  &  Smith.  425. 

(d)  Parliamentary  Registration  A.ct>  1  sir.  [Q  $  7  Vict.  c.  IS),  s.  45. 
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have  been  said  aboul  costs  in  any  case  which  the  court  ordered 
to  be  struct  oul  for  wanl  of  jurisdiction. 

Where  the  couri  has  entertained  appeals,  both  parties  appearing, 
the  practice  as  to  costs  appears  to  have  been  thai  where  the 
decision  was  in  favour  of  the  appellant,  the  revising  barrister's 
decision  being  reversed,  no  costs  were  allowed  (e).  But  where 
the  decision  was  in  favour  of  the  respondent,  the  revising 
!>:n  ristri's  decision  being  affirmed,  as  a  general  rule  the  respondent 
was  allowed  his  costs  (/),  especially  where  the  respondent's  claim 
to  the  franchise  was  established  by  the  decision^).  Where  by 
reason  of  the  court  being  equally  divided  the  appea]  drops  and  the 
revising  barrister's  decision  in  favour  of  the  respondent  stands, 
there  will  be  no  costs  (//).  So  also  where  after  the  case  had  been 
remitted  to  the  revising  barrister  the  appellant  abandoned  the 
appeal,  the  court  refused  to  allow  the  respondent  costs  (/).     And 

(e)  Capdl  v.  Tht  Overseers  of  Aston  (1849),  2  Lutw.  It.  ('.  158;  Lei  v. 
Hutchinson  (1850),  2  Lutw.  R.  C.  169;  Barclay  v.  Parroti  (1856),  I  C.  B. 
(N.s.)  ">•_';  Smith  v.  Huggett  (1861),  K.  &  (1.447;  ETeelis  v.  Blain  (1864),  is 
('.  B.  (n.s.)  110;  Bealv.  Ford  (1877),  3  C.  P.  D.  80  ;  Smith  v.  Woolston  (1878), 
4  ('.  I*.  I).  7!);  Jdmesv.  Hoioarth  (1879),  5  C.  I'.  I).  23]  ;  Lord  v.  Fox  (1891), 
I  Fox  &  Smith,  -74.  Bui  in  such  a  cast-,  if  the  town  clerk  is  made  a  respon- 
dent against  his  will  <>n  the  application  of  the  appellant,  be  ought  to  have  bis 
costs:  Fosterv.  Medwin  (1880),  5  C.  P.  D.  87.     And  in  one  report  of  a  recenl 

case    where   the   appeal  VI  as  successful,    the   decision   of   the    revising   barrister 

being  reversed,  Grantham,  •).,  as  president  of  the  court,  is  reported  to  have 
said  "  We  think  that  in  this  court,  as  in  others,  the  proper  rule  of  practice  is 
for  costs  to  follow  the  event";  Gait  v.  Overend  (1890),  1  Fox  iV  Smith,  at 
p.  is.").  But  this  is  not  mentioned  in  the  other  reports,  nor  does  the  attention 
of  the  court  seem  to  have  been  fully  drawn  to  the  previous  authorities.  The. 
nde  of  tin-  [rish  Court  of  Appeal  is  that,  unless  otherwise  ordered,  where  the 

appellant  succeeds  his  costs  are  to  he  paid;  (1)  voter  appellant,  by  personal 
respondent  in  lirst  instance,  in  default  by  clerk  of  the  peace  ;  (2)  claimant 
appellant,  by  clerk  of  the  peace;  (3)  objector  appellant,  by  clerk  of  the  peace. 
( ilerk  of  the  peace  in  all  cases  where  his  own  costs  or  those  of  any  ot  her  party 
arc  ordered  to  be  paid  by  him,  to  have  them  out  of  the  rates.  (Lawson's 
Note  .  348). 

(,/")  Seeder  Kki.i;.  C.J.,  in  Bakery.  Locke,  and  Powell  v.  Bradley  (1864),  IS 
C.  B.  (n.s.)  64,  71.  Unless  otherwise  ordered,  the  rule  of  the  [rish  Court  of 
Appeal,  where  the  appellant  fails  is  :  (1)  Voter  appellant,  no  costs  ;  (2)  claimant 
appellant,  dismiss   with   costs;    (3)  objector  appellant,   dismiss   with   costs. 

(LaWSOn's  Notes,   p.  3 18). 

(;/)  See  per  Willes,  J.,  in  D(  Boinvilli  v.  A  mold  (1855),  I  C.  B.  (n.s.)22. 
Such  cases  arc  Birch  v.  Edwards  (1847),  5  C.  II.  4."> ;  Watson  v.  Pitt  (1847),  5 
C.  B.  77;  Mashiter  v.  Dunn  (1848),  6  C.  B.  30;  Beamish  v.  Stoh  (1851),  II 
C.  B.  29;  Collins  v.  Thomas  (1852),  L2  C.  B.  639;  Beeson  v.  Burton  fl852),  12 
C  B.  647;  Passingham  v.  Pitty  (1855),  17  C.  B.  299;  Dt  Boinvilli  v.Arnold 
(1855),  I  C.  B.  (n.s.)  3;  Powell  v.  Bradley  (1864),  18  C.  B.  (n.s.)  65.  The 
rule  of  t  he  [rish  Court  of  Appeal  is  in  accordance  with  this  practice.  (Lawson's 
Notes,  p.  348). 

.    (A)  Thompson  v.   Ward  (1871),  L.  R.  6  C.  P.  327;  Boon  v.  Hoioard  (1874), 
L.  R.  '.i  C.  P.  310. 
(/)  Lawt  v.  Maillard  (1869),  L.  R,  4  C.  P.  547. 
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the  court  may  in  any  case,  where  their  decision  is  in  favour  of  the 
respondent,  consider  that  the  circumstances  are  such  as  to  take 
the  case  out  of  the  general  rule,  e.g.,  if  the  court  invited  an 
argument  and  caused  counsel  to  be  instructed  for  the  respondent 
who  did  not  appear  when  the  case  was  called  on  (k),  or  where  the 
revising  barrister  encouraged  the  appellant  (I),  or  if  the  question 
was  fairly  arguable  (m),  or  the  case  was  one  of  some  doubt  («), 
especially  where  the  court  decides  adversely  to  the  franchise  (o), 
or  if  the  respondent  would  not  have  succeeded  in  obtaining  the 
franchise  had  objection  been  taken  on  the  right  ground  before  the 
revising  barrister  (p),  or  if  the  court  decides  in  the  respondent's 
favour  in  deference  to  an  authority  with  which  they  do  not 
agree  (q). 

(11)  Correction  of  Register. — Whenever  the  decision  of  the 
revising  barrister  is  reversed  by  the  judgment  of  the  court  so  as  to 
require  any  alteration  of  the  register  or  burgess  roll,  the  master 
must  immediately  give  notice  in  writing  to  the  sheriff  or  returning 
officer  having  the  custody  of  the  register,  or  the  town  clerk  having 
the  custody  of  the  burgess  roll,  specifying  exactly  every  alteration 
or  correction  to  be  made  in  the  register  or  burgess  roll  in  pursuance 
of  the  judgment  or  order  of  the  court ;  and  the  sheriff,  or  returning 
officer,  or  town  clerk,  as  the  case  may  be,  must  upon  receipt  of 
this  notice  make  the  specified  alteration  or  correction,  and  must 
safely  keep,  and  hand  over  to  his  successor,  every  such  notice 
together  with  the  register  or  burgess  roll  (r).  But  there  is  no 
necessity  for  any  formal  order  of  the  Court  directing  the  sheriff,  or 
returning  officer,  or  town  clerk,  as  the  case  may  be,  to  make  the 
necessary  correction  or  alteration  (s). 

Except  upon  an  appeal  the  court  has  no  jurisdiction  to  alter  or 
correct  the  register  (t),  and  cannot  grant  a  rule  for  a  mandamus 

(k)  Pickard  v.  Baylis  (1879),  5  C.  P.  D.  247. 

(I)  Ford  v.  Boon  (1871),  L.  R.  7  C.  P.  158. 

(m)  Simpson  v.  Wilkinson  (1844),  7  M.  &  G.  65  ;  Matcher  v.  Boodle  (1865), 
18 C.  B.  (n.s.)  168  ;  Mann  v.  Johnson  (1894),  1  Fox  &  Smith,  356. 

(n)  Webb  v.  The  Overseers  of  Aston  near  Birmingham  (1843),  5  M.  &  G.  32  ; 
Collier  v.  King  (1862),  11  C.  B.  (n.s.)  478 ;  Sherlock  v.  Steward  (1859),  7  C.  B. 
(N.s.)  28  ;  Tepper  v.  Nicholls  (1864),  18  C.  B.  (n.s.)  141. 

(o)  Clark  v.  The  Overseers  of  Bury  St.  Edmunds  (1856),  1  C.  B.  (n.s.)  33  ; 
Copland  v.  Bartlett  (1848),  6  C.  B.  29. 

(p)  Jones  v.  Pritchard  (1891),  1  Fox  &  Smith,  265. 

{q)  Kemp  v.  Wanklyn  (1894),  1  Fox  &  Smith,  366. 

(r)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  67.  Parlia- 
mentary and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26),  s,  35. 

(s)   Whitmore  v.  Bedford  (1843),  5  M.  &  G.  9. 

(0  Re  Allen  (1859),  28  L.  J.  C.  P.  256. 

m.  2  c 
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to  the  town  clerk  of  a  municipal  borough  to  correct  a  mistake  in 
the  printing  of  the  burgess  roll  after  publication,  as,  for  instance, 
where  names  have  been  by  mistake  printed  in  the  wrong  ward 
rolls  (z). 

(12)  Appeals  to  Court  of  Appeal. — By  section  GG  of  the 
Parliamentary  Eegistration  Act,  1843,  every  judgment  or  decision 
of  the  court  is  final  and  conclusive  in  the  case  upon  the  point  of 
law  adjudicated  upon  (a). 

So  long  as  the  jurisdiction  in  registration  appeals  was  confined 
to  the  Court  of  Common  Pleas,  that  court  would  not  refuse  in  a 
different  case  to  reconsider  a  previous  decision,  and,  if  clearly 
satisfied  that  the  previous  decision  was  wrong,  would  overrule 
it  (b).  It  wras  only  in  the  same  case  that  the  court,  having  once 
decided,  would  refuse  to  reconsider  its  decision.  But  after  the 
jurisdiction  of  this  court  had  been  transferred  to  the  High  Court, 
and  the  various  common  law  divisions  of  the  High  Court  merged 
into  one,  there  does  not  appear  to  have  been  any  reported  case  in 
which  either  the  Common  Pleas  Division,  or  afterwards  the  Queen's 
Bench  Division,  were  asked  to  reconsider  a  previous  decision  until 
the  High  Court  ceased  beyond  a  doubt  to  be  the  ultimate  Court  of 
Appeal  from  the  courts  of  the  revising  barristers.  This  happened 
in  1881.  In  that  year,  by  section  14  of  the  Supreme  Court  of 
Judicature  Act,  1881,  it  was  enacted  that  the  jurisdiction  of  the 
High  Court  to  decide  questions  of  law  in  registration  appeals  shall 
be  final  and  conclusive,  unless  in  any  case  it  shall  seem  fit  to  the 
High  Court  to  give  special  leave  to  appeal  to  the  Court  of  Appeal, 
whose  decision  in  such  case  shall  be  final  and  conclusive  (c). 
This  enactment  has  gone  far  to  do  away  with  the  reasons  for  the 
High  Court  reviewing  previous  decisions  not  being  decisions  of 
the  Court  of  Appeal  or  recognized  for  law  by  the  Court  of  Appeal. 
And  in  the  case  of  Ford  v.  Hoar,  the  late  Lord  Chief  Justice  of 
England  (Lord  Coleridge,  C.J.),  expressed  an  opinion  that  the 
High  Court  ought  now  to  adhere  to  such  previous  decisions, 
leaving  them  to  be  corrected  by  the  Court  of  Appeal  (<7).  This 
was  the  course  pursued  accordingly  in  Kcvijjv.  Wanhlyn  (e).    The 


(z)  Be  the  Town  Clerk  of  Eastbourne,  Ex  parte  Keay  (1891),  66  L.  T.  :{•-':!. 

(a)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  (><>. 

(b)  See  Webster  v.  The  Overseers  of Ashton-under-Lyne,  Had  field' a  cosi  (1873), 
L.  R.  8  C.  P.  306. 

(e)  Supreme  Court  of  Judicature  Act,  1881  (44  &  45  Vict.  c.  68),  s.  14. 

(d)  See  Ford  v.  Hoar  (1884),  14  Q.  B.  D.  514. 

(e)  Kemp  v.  Wanhlyn,  [1894]  1  Q.  B.  265. 
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Court  of  Appeal  will  probably  review  its  own  decisions  upon  the 
principles  laid  down  in  Webster  v.  The  Overseers  of  Ashton-under- 
Lyne ;  Hadfield's  case,  above  cited.  These  principles  have  also 
been  recognized  in  the  Irish  Court  of  Appeal  in  the  dissenting 
judgments  of  Barry,  L.J.,  in  Hasson  v.  Chambers  (/),  and  of 
Fitzgibbon,  L.J.,  in  Brown  v.  Buchanan  (g). 

The  High  Court  have  given  leave  to  appeal  since  the  passing 
of  the  Supreme  Court  of  Judicature  Act,  1881,  in  the  cases  of 
Bradley  v.  Baylis  (1881)  (h),  in  which  case  the  grounds  for  giving 
leave  appear  to  have  been  general ;  in  Nutli  v.  Tamplin  (1881)  (/), 
where  the  ground  appears  to  have  been  that  some  dicta  in 
Pickard  v.  Baylis  (1879)  (/.-)  were  overruled  by  the  court ;  in 
Ancketill  v.  Baylis  (1883)  (I),  where  the  ground  appears  to  have 
been  that  the  court  decided  apparently  contrary  to  a  dictum  of 
Brett,  L.J.,  in  the  Court  of  Appeal,  in  Bradley  v.  Baylis,  above 
cited  ;  in  Ford  v.  Hoar  (1884)  (to),  where  Lord  Coleridge,  C.J., 
dissented,  but  in  that  case  no  appeal  appears  to  have  been 
brought;  in  Foskett  v.  Kaufman  (1885)  {u),  probably  because  of 
the  judgment  of  Lord  Coleridge,  C.J.,  in  Ford  v.  Hoar,  above 
cited;  in  Plant  v.  Potts  (1890)  (o),  because  Grantham,  J., 
dissented;  in  Kemp  v.  Wanklyn  (1893)  (p),  because  the  court 
decided  in  deference  to  a  previous  decision  with  which  they  did 
not  agree  ;  in  Bamettv.  Hickmott  (1895)  (q),  because  the  attention 
of  the  court  had  been  called  to  the  criticism  of  the  decision  in 
Stribling  v.  Halse  by  the  Irish  Court  of  Appeal  in  Hasson  v. 
Chambers,  but  the  appeal  was  not  prosecuted ;  in  Hart  v. 
Beard  (1895)  (r),  apparently  on  general  grounds,  but  no  appeal 
seems  to  have  been  brought ;  in  Soulier  v.  Boderick  (1895)  (s), 
apparently  in  consequence  of  the  different  reasons  for  his  judgment 
given  by  Vaughan  Williams,  J.,  but  here  again  no  appeal  seems 
to  have  been  brought ;  in  Drax  v.  Ffooks  (1895)  (t),  apparently  on 
general  grounds;  and  in  Clutterbuck  v.  Taylor  (1896)  (u),  because 
no  appeal  had  been  brought  in  pursuance  of  the  leave  given  in 
Barnett  v.  Hickmott,  and  it  was  desired  to  raise  the  questions 


(/)  (1885),  18  L.  R.  Ir.  at  p.  87.  (n)  16  Q.  B.  D.  279. 

(g)  [1894]  2  I.  R.  at  p.  334.  (o)  [1891]  1  Q.  B.  256,  261. 

(h)  8  Q.  B.  D.  195.  (p)  [1894]  1  Q.  B.  265,  267. 

(i)  8  Q.  B.  D.  247.  (q)  [1895]  1  Q,  B.  691,  696. 

(£)  5  C.  P.  D.  235.  (r)  2  Fox  &  Smith,  9,  21. 

(0  10  Q.  B.  D.  577.  («)  2  Fox  &  Smith,  22,  35. 

(to)  12  Q.  B.  D.  507.  (t)  2  Fox  &  Smith,  40,  48. 
(u)  2  Fox  &  Smith,  59,  61. 
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raised  by  that  case  but  not  taken  to  the  Court  of  Appeal. 
Leave  to  appeal  was  refused  in  Greenwa/y  v.  Bachelor  (1883), 
Jacob's  case  (t>),  and  Aldridge's  case  (.r),  in  Stribling  v.  liaise 
(1885)  (y),  Smith  v.  ( 'handler  (1888)  (z),  Sutton  v.  Wade  (1890)  (a), 
Brown  v.  Tombs  (1890)  (&),  and  4rraoZd  v.  Sharps  (1891;  (c). 

The  practice  upon  appeals  to  the  Court  of  Appeal  from  the  High 
Court  is  governed  by  the  Rules  of  the  Supreme  Court. 


(r)  12  Q.  B.  I).  376.  (z)  1  Fox  &  Smith,  129,  137. 

(ar)  Ibid.  381.  (a)  1  Fox  &  Smith,  Ki'.i,  L84. 

(y)  1G  Q,  B.  U.  246.  (6)  [1891]  1  Q.  B.  253,  255. 

(c)  1  Fox  &  Smith,  252,  258. 
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REFORM  ACT,  1832  (a). 
(2  &  3  Will.  4,  Cap.  45.) 

An  Act   to  amend   the   Representation    of   the  People  in  England    and 
Wales.  [7th  June,  1832. 

Whereas  it  is  expedient  to  take  effectual  measures  for  correcting 
divers  abuses  that  have  long  prevailed  in  the  choice  of  members  to 
serve  in  the  Commons  House  of  Parliament,  to  deprive  many  incon- 
siderable places  of  the  right  of  returning  members,  to  grant  such 
privilege  to  large,  populous,  and  wealthy  towns,  to  increase  the  number 
of  knights  of  the  shire,  to  extend  the  elective  franchise  to  many  of 
His  Majesty's  subjects,  who  have  not  heretofore  enjoyed  the  same,  and 
to  diminish  the  expense  of  elections. 

Be  it  therefore  enacted  by  the  King's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that : 

1—17.  [Disfranchisement  of  certain  boroughs,  and  redistribution  of 
seats,  etc.~\ 

18.  No  person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or  Limitation  on 
knights  of  the  shire  to  serve  in  any  future  Parliament,  or  in  the  election  ™tb?tor 
of  a  member  or  members  to  serve  in  any  future  Parliament  for  any  counties  ami  for 
city  or  town  being  a  county  of  itself,  in  respect  of  any  freehold  lands  ^°^gg 
or  tenements  whereof  such  person  may  be  seised  for  his  own  life  or  lor  of  themselves, 
the  life  of  another,  or  for  any  lives  whatsoever,  except  such  person  shall  to  respect  of 
be  in  the  actual  and  bona  fide  occupation  of  such  lands  or  tenements,  or  J* 
except  the  same  shall  have  come  to  such  person  by  marriage,  marriage 
settlement,  devise,  or  promotion  to  any  benefice  or  to  any  office,  or 
except  the  same  shall  be  of  the  clear  yearly  value  of  not  less  than  ten 
pounds  (b)  above  all  rents  and  charges  (c)  payable  out  of  or  in  respect  of 
the   same  ;    any   statute  or  usage   to   the   contrary   notwithstanding  : 
Provided  always,  that  nothing  in  this  Act  contained  shall  prevent  any 
person  now  seised  for  his  own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  of  any  freehold  lands  or  tenements  in  respect  of  which 
he  now  has,  or  but  for  the  passing  of  this  Act  might  acquire,  the  right 
of  voting  in  such  respective  elections,  from  retaining  or  acquiring,  so 
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(a)  .Short  title  conferred  by  41  &  42  Vict,  c.  26,  s.  4.  Also  entitled  the 
Representation  of  the  People  Act,  1832,  by  the  Short  Titles  Act,  1896 
(59  ft  60  Vict.  c.  14). 

(6)  Five  pounds  ;  30  ft  3]  Vi.t.  >  .  102,  s.  5.  (r)  See  below,  s.  21. 


;;:m. 
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Ripht  of  vitins 
in  counties 
extended  to  10J. 
copyholders. 

P.  80. 


Right  dt  voting 
in  counties 
extended  to 
leaseholders  am 
occupiers  ol 
premises  ol 
certain  value 
above  charges. 


Section  18.  long  as  he  shall  be  so  seised  of  the  same  lands  or  tenements,  such  right 
of  voting  in  respect  thereof,  if  duh  registered  according  to  the  respec- 
tive provisions  hereinafter  contained. 

19.  Every  mule  person  of  full  age  ami  not  subject  to  any  legal  incapacity, 
who  shall  (H  seised  at  law  or  in  equity  of  any  lands  or  tenements  of 
copyhold  or  any  other  tenure  whatever  exempt  freehold,  for  his  own  life, 
or  for  the  life  of  another,  or  for  any  limes  whatsoever,  or  for  any  larger 
estate,  of  the  clear  yearly  value  of  not  less  than  ten  pounds  o err  and 
abovi  all  rents  and  charges  payabh  out  of  or  in  respect  of  the  same, 
shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  to 
serve  in  any  future  Parliament  for  the  county  or  for  Ou  riding,  parts  or 
division  ofth  county,  in  which  such  lands  or  tenements  shall  I"-  respectively 

situate  (d). 

20.  Every  male  person  of  full  age,  and  not  subject  to  any  legal 
incapacity,  who  shall  be  entitled,  either  as  lessee  or  assignee,  to  any 
lands  or  tenements,  whether  of  freehold  or  of  any  other  tenure  what- 
ever, for  the  unexpired  resid ue,  whatever  it  nan/  be,  of  any  term  originally 
created  for  a  period  of  not  less  than  sixty  years  (whether  determinable  on 
a  life  or  lives  or  not),  of  the  clear  yearly  value  of  not  less  than  t,  n  pounds  (<) 
over  and  above  all  rents  and  charges  payable  out  of  or  in  respect  of  the 
sai,,,  i '/),  or  for  the  unexpired  residue,  whatever  it  may  be,  of  any 
term  originally  created  for  a  period  of  not  less  than  twenty  years 
(whether  determinable  on  a  life  or  lives  or  not),  of  the  clear  yearly 
value  of  not  less  than  fifty  pounds  over  and  above  all  rents  and  charges 
payable  out  of  or  in  re-pert  of  the  same  ,  or  wit  a  shall  occupy  as  tenant 
any  lands  or  tenements  for  which  he  shall  be  bona  fide  liable  to  a  yearly 
rent  of  not  less  than  fifty  pounds  (gr),  shall  be  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future 
Parliament  for  the  county,  or  for  the  riding,  part-,  or  division  of 
the  county,  in  which  such  lands  or  tenements  shall  be  respectively 
situate  :  Provided  always,  that  no  person,  being  only  a  sub-lessee,  or 
the  assignee  of  any  underlease,  shall  have  a  right  to  vote  in  such 
election  in  respect  of  any  such  term  of  sixty  years  or  twenty  years  as 
aforesaid,  unless  he-  shall  be  in  the  actual  occupation  of  the  premises. 

21.  No  public  or  parliamentary  tax,  nor  any  church  rate  (h),  county 
rate  or  parochial  rate,  shall  be  deemed  to  be  any  charge  payable  out  of 
or  in  respect  of  any  lands  or  tenements  within  the  meaning  of  this  Act. 

22.  In  order  to  entitle  any  person  to  vote  in  any  election  of  a  knight 
of  the  shire   or  other  member  to  serve  in  any  future   Parliament,  in 

respect  of  any  messuages,  lands  or  tenements,  whether  freehold  or 
otherwise,  it  shall  not  be  necessary  that  the  same  shall  he  assessed  to 
the  land  tax  :  any  statute  to  the  contrary  notwithstanding. 


U'h.u  not  to 
be  deemed 
charges. 
P.61. 

County  voters 
need  no1  be 
assessed  to  the 
land  tax. 

P.  70. 


[d)  Superseded  by  30  *v  ::i  Vict.  c.  102,  s.  5;  and  repealed  by  the 
Statute  Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35). 

(<  i  Replaced  by  51.  :  30  &  31  Vict.  c.  L02,  s.  5. 

(/)  Repealed  by  the  Statute  Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35), 
us  lieing  superseded  hv  30  &  31  Vict.  e.   Hl2.  s.  .">. 

[g]  Repealed,  48  &  49  Vict.  c.  3,  s.  12,  Sched.  2,  Part  [.,  except  in  so 
far  as  relates  to  the  rights  of  persons  saved  by  that  Act  (sees.  10);  and 
replaced  by  ten  pounds  assimilated  occupation  franchise  under  s.  5  of  that 
Act. 

(//)  Compulsory  church  rates  were  abolished  by  t lie  Compulsory  Church 
Kate  Abolition  Act,  1868  (31  &  32  Vict.  c.  109).  * 
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23.  No  person  shall  be  allowed  to  have  any  vole  in  the  election  of  a  Section  23. 
knight  or  knights  of  the  shire  for  or  by  reason  of  any  trust  estate  or 
mortgage,  unless  such  trustee  cr  mortgagee  be  in  actual  possession  or  Provision  as  to 
receipt  of  the  rents  and  profits  of  the  same  estate,  but  the  mortgagor  mortgagees, 
or  cestui  que  trust  in  possession  shall  and  may  vote  for  the  same  estate  j>  43 
notwithstanding  such  mortgage  or  trust  (i). 

24.  Notwithstanding  anything  hereinbefore  contained  no  person  shall  TOtefor  a  county 
be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  in  respect  of  any 
to  serve  in  any  future  Parliament  in  respect  of  his  estate  or  interest  as  etc^TCcupiea^by 
a  freeholder  in  any   house,  warehouse,   counting-house,  shop  or  other  himself,  which 
building   occupied   by  himself,  or    in   any   land    occupied   by    himself  would  <:'"}Ser 
together    with  any  house,    warehouse,  countingdiouse,    shop    or   other  borough. 
building,  such  house,  warehouse,  counting-house,  shop  or  other  build-  i\i9. 

ing  being,  either  separately  or  jointly  with  the  land  so  occupied  there- 
with, of  such  value  as  would,  according  to  the  provisions  hereinafter 
contained  (/.),  confer  on  him  the  right  of  voting  for  any  city  or  borough, 
whether  he  shall  or  shall  not  have  actually  acquired  the  right  to  vote 
for  such  city  or  borough  in  respect  thereof  (Z). 

25.  Notwithstanding  anything   hereinbefore    contained    no    person  Xo  person  to 
shall    be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  m^p*ecurfnty 
shire  to  serve  in  any   future   Parliament   in   respect  of  his  estate   or  certain  copy- 
interest   as  a  copyholder  or  customary  tenant,   or  tenant    in  ancient  ll,,lilsa"<}  lease- 
deniesne,  holding  by  copy  of  court  roll,  or  as  such  lessee  or  assignee,  WOuid  confer  a 
or  as  such  tenant  and  occupier  as  aforesaid  (m),  in  any  house,  warehouse,  vote  for  a 
countingdiouse,  shop  or  other  building,  or  in  any  land  occupied  together  Dorou&h- 
with  a  house,  warehouse,  counting-house,  shop  or  other  building,  such  pP-  ^  89-  93- 
house,  warehouse,  countingdiouse,  shop  or  other  building  being,  either 
separately  or  jointly  with  the  land  so  occupied  therewith,  of  such  value 

as  would,  according  to  the  provisions  hereinafter  contained,  confer  on 
him  or  on  any  other  person  the  right  of  voting  for  any  city  or  borough, 
whether  he  or  any  other  person  shall  or  shall  not  have  actually  acquired 
the  right  to  vote  for  such  city  or  borough  in  respect  thereof  (/). 

26.  Notwithstanding    anything   hereinbefore    contained    no    lierson  Xo  person  to 
shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  vote  for  a 
shire  to  serve  in  any  future  Parliament  unless  he  shall  have  been  duly  registered. 
registered  according  to  the  provisions  hereinafter  contained  (»),  and  no  No  person  to 
person  shall   lie  so  registered  in  any  year  in  respect  of  his  estate   or  be  registered 
interest  in  any  lands  or  tenements,  as  a  freeholder,  copyholder,  cus-  been  in  posses- 
tomary  tenant,  or  tenant  in  ancient  demesne,  unless  he  shall  have  been  sion  foracertabi 
in  the  actual  possession  thereof,  or  in  the  receipt  of  the  rents  and  profits  nme- 
thereof  for  his  own  use,  for  six  calendar  months  at  least  next  previous  pl'-  73>  83- 

to  the  last  day  of  July  (o)  in  such  year,  which  said  period   of   six 

(i)  Amended  and  applied  to  voters  for  cities  and  boroughs  by  6  &7  Vict. 
c  18,  s.  74. 

(k)  In  ss.  27,  28. 

(/)  Extended  to  franchises  created  by  30  &  31  Vict.  e.  102.  by  s.  59  of 
that  Act. 

(m)  Repealed  by  the  Statute  Law  Revision  Act,  1890  (53  &  54  Vict. 
e.  33),  except  in  so  far  as  relates  to  the  rights  of  persons  saved  by  48  &  49 
Vict.  c.  3,  as  to  which  see  s.  10  of  that  Act. 

(n)  Repealed,  6  &  7  Vict.  c.  18,  and  replaced  by  that  Act  and  Acts 
amending  the  same. 

(v)  Fifteenth  day  of  July;  41  &  42Vict.  c.  26,  s.  7;  48&49Vict.  c.  15,  s.  12. 

2  d  2 
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Section  26.  calendar  months  shall  be  sufficient,  any  statute  to  the  contrary  notwith- 
standing ;  and  thai  qo  person  shall  be  30  registered  in  any  year,  in 
respecl  of  any  lands  or  tenements  held  by  him  as  such  lessee  or  assignee, 

or  us  such  mil  tenant  as  aforesaid  (p),  unless  he  shall  have  been 

in  the  actual  possession  thereof,  or  in  receipt  of  the  rents  and  profits 
thereof  for  his  own   use,  as  the  case  may  require,  for  twelve  calendar 
months  next  previous  to  the  last  day  of  July  (t)  in  such  year  :  Provided 
i:r1;'1  alwaj  -,  thai   where  any  Lands  or  tenements,  which   would  otherwise 
coming  by       '    entitle  the  owner,   holder,  or  occupier  thereof  to   vote  in  any  such 
•lescont,  etc        election,  shall   come  to  any   person,  at  anytime  within  such  respective 
periods  of   six    or  twelve  calendar   months,   by  descent,    succession, 
marriage,  marriage  set  t  Lement,  devise  or  promol  ion  to  any  benefice  in  a 
church,  or  by  promotion  to  any  office,  such  person  shall  lie  entitled  in 
respecl  thereof  to  have  his  name  inserted  as  a  voter  in  the  election  of  a 
knight  or  knights  of  the  shire  in  the  lists  then  next  to  be  made  by 
virtue  of  this  Act  as  hereinafter  mentioned,  and  upon  his  being  duly 
registered  according  to  the  provisions  herevnafter  contained  (q),  to  vote  in 
such  elect  ion  (r). 


Right  of  voting- 
in  boroughs  to 
tic  enjoyed 
by  registered 
occupiers  of 
houses,  etc.,  oi 
the  annual  value 
of  in/. 


P.  135. 


No  occupier  to 
be  registered 
unless  he  lias 
been  occupier 
for  twelve 
months,  and 
been  rated  n> 
i  he  poor  rate, 
if  any ; 

cor  unless  he 
has  paid  the 
poor  rate  and 
assessed 


Residence  for 
si\  months  also 
required. 


27.  In  i  very  city  or  borough  which  shall  return  a  member  or  members  to 
serve  in  any  future  Parliament,  every  male  person  of  full  age,  and  not 
subject  to  any  legal  incapacity,  who  shall  occupy,  within  such  city  or  borough, 
or  within  any  place  sharing  in  the  election  for  such  city  or  borough,  us 
owner  or  tenant,  amy  house,  warehouse,  counting-house,  shop  or  other 
building  (s),  being  iltlur  si  pi  i  rately  or  jointly  with  any  land  within  such 
city,  borough  or  plan  occupied  therewith  by  hi/m  us  owner,  or  occupied 
therewith  by  him  us  tenant  under  the  same  landlord,  of  the  clear  yearly 
value  of  not  less  than  ten  pounds,  shall  if  duly  registered  according  to  the 
provisions  hereinafter  contained,  be  cut  if  lid  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  any  future  Parliament  for  such  city  or 
borough :  Provided  always,  that  no  such  person  shall  be  so  registered  in  any 
year  unless  he  shall  have  occupied  such  premises  as  aforesaid  for  twelve 
calendar  months  next  previous  to  the  last  dag  of  J  nig  (t)  in  such  year, 
nor  unless  such  person,  where  such  premises  are  situate  in  any  parish  or 
township  in  which  three  shall  be  a  rate  for  tht  relief  of  thepoor,  shall  have 
been  rated  in  respect  of  such  premises  to  all  rates  for  the  relief  of  the  poor 
in  such  parish  or  township  made  during  the  time  of  such  his  occupation  so 
ncjuirrd  as  aforesaid,  nor  unless  such  ■person  shall  hare  paid,  on  or  before 
the  twentieth  dag  of  July  in  such  year,  all  the  poor's  rat, s  and  assessed 
taxes  (u)  which  shall  have  become  payable  from  him  in  respect  of  such 
premises  previously  to  the  sixth  dag  of  April  (x)  then  next  preceding: 
Provided  also,  that  no  such  person  shall  be  so  registered  in  any  gene  unless 
lie  shall  have  resided  for  six  calendar  months  next  previous  in  the  last  dan 
of  July  in  such  year  within  the  city  or  borough,  or  within  the  place 
sharing  in  the  election  for  the  city  or  borough,  in  respect  of  which   city, 


(p)  Repealed  by  the  Statute  Law  Revision  Act,  L890  (53  &  54  Vict.  c.  33), 
except  in  so  far  as  relates  to  the  rights  of  persons  saved  by  4S  &  |<)  Vict, 
c.  3,  as  to  which  see  s.  10  of  that  Act. 

(q)  See  note  (n)  on  preceding  page. 

(/)  Applied  to  the  live  pounds  property  franchise  in  counties  l>v  30  &  31 
Vict.  e.  L02,  s.  5. 

(s)  Explained  H  &  12  Vict.  c.  -20,  s.  5. 

i/)  Fifteenth  day  of  Julj  ;  41  &   12  Vict.  c.  26,  s.  7. 

in)  Propertj  tax  excepted ;  5  &  6  Vict.  c.  35,  s.  184. 
Fifth  daj  of  Januarj  ;  11  &  12  Vict,  c.  90. 


(2    &    3    WILL.     I,    CM'.     I.M. 


393 


borough   or  plaa   respectively  h   shall  h    •nt'i!"1  to  vote,  or  witJwn  seven   Section  27. 
statute  miles  thereof  or  of  arvy  part  thereof  (z). 

28.  The  premises  in  respect  of  the  occupation  of  which  any  person  JJjJJjg/jJ"   !" 
shall  be  entitled  to  be  registered  in  any  year,  and  to  vote  in  the  election  succession. 

for  any  city  or  borough  as  aforesaid,  shall  not  be  required  to  be  the  same  p  ,  ,s 
premises,  but  may  be  different  premises  occupied  in  immediate  succes- 
sion by  such  person  dining  the  twelve  calendar  months  next  previous 
to  the  last  day  of  July  (a)  in  such  year,  such  person  having  paid,  on  or 
before  the  twentieth  day  of  July  in  such  year,  all  the  poor's  rates  and 
assessed  taxes  which  shall  previously  to  the  sixth  day  of  April  then  next 
preceding  (b)  have  become  payable  from  him  in  respect  of  all  such  P.183. 
premises  so  occupied  by  him  in  succession. 

29.  Where  any  premises  as  aforesaid,  in  any  such  city  or  borough,  or  SgSSStaS 
in  any  place  shaving  in  the  election  therewith,  shall  be  jointly  occupied  by  ' 

mi  a c'persons  than  one  as  owners  or  tenants,  each  of  such  joint  occupiers 
shall,  subject  to  the  conditions  hereinbefore  contained  as  to  persons 
occupying  premises  in  any  such  city,  borough,  or  place,  be  entitled  to 
vote  in  the  election  for  such  city  or  borough,  in  respect  of  the  premises 
so  jointly  occupied,  in  case  the  clear  yearly  value  of  such  premises  shall 
be  of  an  amount  which,  when  divided  by  the  number  of  such  occupiers, 
shall  give  a  sum  of  not  less  than  ten  pounds  for  each  and  every  such 
occupier,  but  not  otherwise. 

30.  In   every   city  or   borough    which    shall   return   a  mem her ^  or ^em^toblf 
members  to  serve  in  any  future  Parliament,  and  in  every  place  sharing  rated . 

in  the  election  for  such  city  or  borough,  it  shall  be  lawful  for  any  P-180_ 

person  occupying  any  house,  warehouse,  counting-house,  shop,  or  other 

building,  either  separately  or  jointly  with  any  land  occupied  therewith 

by  him  as  owner,  or  occupied  therewith  by  him  as  tenant  under  the 

same  landlord,  in  any  parish  or  township  in  which  there  shall  be  a  rate 

for  the  relief  of  the  poor,  to  claim  to  be  rated  (c)  to  the  relief  of  the  poor 

in  respect  of  such  premises,  whether  the  landlord  shall  or  shall  not  be 

liable  to  be  rated  to  the  relief  of  the  poor  in  respect  thereof  ;  and  upon  und^J  ^put 

such  occupier  so  claiming  and  actually  paying  or  tendering   the  full  Xfbe  deemed 

amount  of  the  rate  or  rates,  if  any,  then  due  in  respect  of  such  premises,  to  be  rated 

the  overseers  of  the  parish  or  township  in  which  such  premises  are  g^25jS°' 

situate  are  hereby  required  to  put  the  name  of  such  occupier  upon  the  the  rate. 

rate  for  the  time  being  ;  and  in  case  such  overseers  shall  neglect  or 

refuse  so  to  do,  such  occupier  shall  nevertheless  for  the  purposes  of  this 

Act  be  deemed  to  have  been  rated  to  the  relief  of  the  poor  in  respect  of 

such  premises  from  the  period  at  which  the  rate  shall  have  been  made 

in  respect  of  which  he  shall  have  so  claimed  to  be  rated  as  aforesaid:  (d) 

Provided  always,  that  where  by  virtue  of  any  Act  of  Parliament  the  landlord 

(.-;)  This  section  is  repealed  by  48  &  49  Vict.  c.  3,  s.  12,  Schedule  2, 
Tart  IE.,  except  as  to  rights  of  persons  saved  and  conditions  made 
applicable  to  franchises  enacted  by  that  Act.  In  the  case  of  the  city  of 
London  the  seven  statute  miles  had  been  altered  to  twenty-five  by 
30  &  31  Vict.  c.  102,  s.  46. 

(a)  Fifteenth  day  of  July  ;  41  &  42  Vict.  c.  26,  s.  7. 

(b)  Fifth  day  of  January  in  the  same  year  ;  11  &  12  Vict.  c.  90. 

(c)  A  claim  may  be  made  once  for  all,  and  need  not  be  repeated  in  respect 
of  every  rate  made  during  the  required  period  of  occupation  ;  14  &  15  Vict. 
c.  14. 

(d)  This  section  was  extended  to  all  occupiers  of  premises  capable  of 
conferring  the  franchise  for  a  county  under  30  &  31  Vict.  c.  102,  by  31  &  32 
Vict.  c.  58,  s.  30. 
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Section  30.  shall  be  liable  to   th    payment  of  th    rate  for  I  In   relief  of  tlu  poor  in 

respect  of  any  premises  occupied  by  his  tenant,  nothing  herein  contained 

shall  be  deemed  to  vary  or  discharge  the  liability  of  such  landlord:   but  that 
;,i  casi  th  tenant  who  shall  have  been  rated  for  such  premises  inconsequence 
of  any  such  claim  as  aforesaid  shall  make  default  in  the  payment  of  the 
poor's  rati  due  in  respect  thereof,  such  landlord  shall  /«  and  r<  main  liabli  for 
th  payment  thereof  in  th  sami   manner  as  if  he  alone  had  been  rated  in 
respect  of  tin  premises  so  occupied  by  his  tenant  (e). 
Provisions  to        31.  In  every  city  or  town  being  a  county  of  itself,  in  the  election  for 
r^raceofnd     which  freeholders  in-  burgage  tenants,  either  with  or  without  any  super- 
freeholders         added  qualification,  now  nave  a  right  to  vote,  every  such  freeholder  or 
voting  for  cities  burgage  tenant  shall  he  entitled  to  vote  in  the  election  of  a  member  or 
TOuntiesof  members  to  serve  in  all  future   Parliaments  for  such  city  or  town,  pro- 

themselves.  vided  he  shall  he  duly  registered  according  I"  Hi*'  provisions  hereinafter 
P. in.  contained  (f);  but  no  such  person  shall   be  so  registered  in  any  year 

in  respect  of  any  freehold  or  burgage  tenement,  unless  he  shall  have 
been  in  the  actual  possession  thereof,  or  in  the  receipt  of  the  rents  and 
profits  thereof,  for  his  own  use,  for  twelve  calendar  months  next  previous 
to  the  last  'Inii  of  July  (g)  in  such  year  (except  where  the  same  shall 
have  come  to  him,  at  any  time  within  such  twelve  months,  by  descent, 
succession,  marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  in  a.  church,  or  to  any  office),  nor  unless  he  shall  have  resided 
Eor  six  calendar  months  next  previous  to  the  last  day  of  July  (.'/)  in  such 
year  within  such  city  or  town,  or  within  seven  statute  miles  (//)  thereof 
p  119  or  of  any  part  thereof  :   Provided  always,  that  nothing  in  this  enactment 

contained  shall  he  deemed  to  vary  or  abridge  the  provisions  hereinbefore 
made  relative  to  the  right  of  voting  for  any  city  or  town  being  a  county 
of  itself,  in  respect  of  any  freehold  for  life  or  lives  (i)  :  Provided  also,  that 
ri-miiokis  every  freehold  or  burgage  tenement  which  maybe  situate  without  the. 

b^^dailesto™  Present  limits  of  any  such  city  or  town  being  a  county  of  itself ,  but 
confer  the  right  within  the  limits  of  such  city  or  town  as  the  same  shall  be  settled  and 
of  voting.  described  by  the  Act  to  he  passed  for  that  purpose  as  hereinbefore  men- 

P.lis.  tinned,  shall  confer  the  right  of  voting  in  the  election  of  a  member  or 

members  to  serve  in  any  future  Parliament  for  such  city  or  town  in  the 
same   manner  as   if  such    freehold    or   burgage  tenement   were   situate 
within  the  present  limits  thereof. 
h-eemeTno^         32.  Everv  person  who  would  have  been  entitled  to  vote  in  the  election 
tovotein  of  a  member  or  members  to  serve  in  any  future  Parliament  for  any  city 

boroughs,  unless  ,„.  borough  not  included  in  the  Schedule  marked(A.)to  this  Act  annexed  (j), 
resident,  etc.  ^ther  M  a  burgess  or  freeman,  or  in  the  City  of  London  as  a  freeman 
p- 126,  and  Liveryman,  if  this  Act  had  not  been  passed,  shall  be  entitled  to  vote 

in  such  election,  provided  such  person  shall  he  duly  registered  according 
to  the  provisions  hereinafter  contained  (k),  but  no  such  person  shall  be 
so  registered   in  any  year,  unless  he  shall,  on   the  last  day  of  July  (I) 


and 


(e)  This  proviso  was  superseded  by  30  &  31    Vict.   c.    lo-_>,  s.   7: 
repealed  by  the  Statute  Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35). 

(/)   Repealed   by  <i  &  7  Vict.  c.  18,  s.  I,  and  replaced  hy  that  Act  and 
the  Arts  and  euait  ments  amending  and  affect  Lng  the  same. 

(;,)   Fifteenth  day  of  July  ;  41  &  42  Vict.  c.  26,  s.  7. 

(A)  As  fco  measurement,  see  6  &  7  Vict.  c.  18,  s.  7<>. 

(/)  Seel  ion  is.  anti . 

(j)  Repealed  by  the  Statute  Law  Revision  Act,  1890(53&  54  Vict.  C.  33). 

{/,)  Repealed  and  superseded  :  (i  <fc  7  Vict,  c  is,  s.  I. 

(I)  Fifteenth  day  of  duly  ;   1 1  &  12  Vict.  C.  26,  S.  7. 
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in  such  year,  be  qualified  in  such  manner  as  would  entitle  him  then  to    Section  32. 
vote  if  such  day  were  the  day  of  election,  and  this  Act  had  not  been 
passed,  nor  unless,  where  he  shall  be  a  burgess  or  freeman  or  freeman 
and  liveryman  of  any  city  or  borough,  he  shall  have  resided  for  six 
calendar  months  next  previous  to  the  last  day  of  July  (I)  in  such  year 
within  such  city  or  borough,  or  within  seven  statute  miles  from  the  place 
where  the  poll"  for  such  city  or  borough   shall  heretofore  have  been 
taken  (m),  nor  unless,  where  he  shall  be  a  burgess  or  freeman  of  any  place 
sharing  in  the  election  for  any  city  or  borough,  he  shall  have  resided  for 
six  calendar  months  next  previous  to  the  last  day  of  July  (I)  in  such  year 
within  such  respective  place  so  sharing  as  aforesaid  or  within  seven 
statute  miles  of  the  place  mentioned  in  conjunction  with  such  respective 
place  so  sharing  as  aforesaid,  and  named  in  the  second  column  of  the 
Schedule  marked  (E.  2)  to  this  Act  annexed  :  Provided  always,  that  no  ggJjg^Si, 
person  who  shall  have  been  elected,  made,  or  admitted   a  burgess  or  freemen  created 
freeman  since  the  first  day  of  March  one  thousand  eight  hundred  and  since  March  1st, 
thirty-one,  otherwise  than  in  respect  of  birth  or  servitude,  or  who  shall  J.^p^on'ir'th 
hereafter  be  elected,  made,  or  admitted  a  burgess  or  freeman,  otherwise  ;u„i  servitude, 
than  in  respect  of  birth  or  servitude,  shall  be  entitled  to  vote  as  such  in 
any  such  election  for  any  city  or  borough  as  aforesaid,  or  to  be  so  regis- 
tered as  aforesaid  :  Provided  also,  that  no  person  shall  be  so  entitled  as  Proviso  as  to 
a  burgess  or  freeman  in  respect  of  birth  unless  his  right  be  originally  SKenby 
derived  from  or  through  some  person  who  was  a  burgess  or  freeman,  or  birth, 
entitled  to  be  admitted  a  burgess  or  freeman  previously  to  the  first  day  P.  i26. 
of  March  in  the  year  one  thousand  eight  hundred  and  thirty-one,  or 
from  or  through  some  person  who  since  that  time  shall  have  become  or 
shall  hereafter  become  a  burgess  or  freeman  in  respect  of  servitude  :  (n) 
[Proviso  as  to  burgesses  and  freemen  of  Sicansea,  Loughor,  Neath,  Aberavon, 
and  Kenfig], 

33.  No  person  shall  be  entitled  to  vote  in  the  election  of  a  member  or  JjjJJTJJ^^ 
members  to  serve  in  any  future  Parliament  for  any  city  or  borough,  save  and  mting  in 
except  in  respect  of  some  right  conferred  by  this  Act,  or  as  a  burgess  or  free-  boroughs. 
man,  or  as  a  freeman  and  liveryman,  or,  in  the  case  of  a  city  or  town  being  P.ns. 

a    county   of   itself,   as    a  freeholder  or  burgage    tenant,    as   hereinbefore 
mentioned  (o). 

34.  [Saving  for  persons  entitled  to  vote  for  New  Shoreham,  Cricklade, 
Aylesbury,  or  East  Retford,  in  respect  of  freeholds]  (p). 

(m)  In  the  case  of  the  city  of  London,  within  25  miles  of  any  part 
thereof  ;  30  &  31  Vict.  c.  102,  s.  46. 

(n)  Rights  of  voting  retained  or  reserved  by  this  or  the  following  section, 
were  by  14  &  15  Vict.  c.  39,  not  to  be  affected  by  the  change  of  rating 
under  the  Small  Tenements  Act,  1850  (13  &  14  Vict.  c.  99).  But  the  last 
mentioned  Act  is  now  repealed  by  32  &  33  Vict.  c.  41,  s.  6,  post, 
and  both  it  and  14  &  15  Vict.  c.  39,  are  repealed  by  the  Statute  Law 
Revision  Act,  1875  (38  &  39  Vict,  c.  66). 

(o)  Here  followed  a  proviso  for  the  reservation  of  rights  of  voting  for 
persons  qualified  to  vote  on  June  7th,  1832,  subject  to  conditions  as  to 
registration  and  residence,  followed  by  another  proviso  depriving  such 
persons  of  such  right  in  case  of  omission  from  the  register  for  two  successive 
years.  This  latter  proviso  was  superseded  by  6  &  7  Vict.  c.  18,  s.  78,  and 
repealed  by  the  Statute  Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35).  The 
whole  section  is  now  repealed  by  the  Statute  Law  Revision  Act,  1890 
(53  &  54  Vict,  c.  33). 

(p)  Repealed  by  Statute  Law  Revision  Act,  188S  (51  &  52  Vict,  c  57). 
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Section  35. 

I  IxclUE  I 

rigni  of  voting 
in  boroughs  In 
respecl  ol 
certain 

acquired  ~i i m ■' ■ 
March  i 

P.  115. 


Disqualification 
bj  receipt  of 
parochial  r<  int. 

P.  272. 


All  election  laws 
to  remain  in 
force  except 
where  super- 
seded t>\  this 
Act. 


Penalties  on 
officers  for 
breach  of  duty 
P.  290. 


35.  Provided  nevertheless,  thai  notwithstanding  anything  herein- 
before contained  no  person  -hall  Ik-  entitled  to  vote  in  the  election  of  a 
member  of  members  to  serve  in  any  future  Parliament  for  any  city  or 
borough  (other  than  a  city  or  town  being  a  county  of  Itself,  in  the 
election  for  which  freeholders or  burgage  tenants  have  a  righl  to  vote  as 
hereinbefore  mentioned),  in  respecl  "I'  any  estate  or  interest  in  any 
burgage  tenement  or  freehold  which  shall  have  been  acquired  by  such 
person  since  the  first  day  of  .March  one  thousand  eight  hundred  and 
thirty-One,  unless  the  same  shall  have  come  to  or  been  acquired  by  such 
person  since  thai  day,  and  previously  to  the  passing  of  this  Act,  by 
descent,  succession,  marriage,  marriage  settlement,  devise,  or  promotion 
to  any  benefice  in  a  church,  or  by  promotion  t<>  any  office. 

36.  No  person  shall  he  entitled  to  he  registered  in  any  year  as  a 
voter  in  the  election  of  a  member  or  members  to  Serve  in  any  future 
Parliament  for  any  city  or  borough  who  shall  within  twelve  calendar 
months  next  previous  to  the  last  <l<t;i  of  July(q)  in  Buch  year  have 
received  parochial  relief  or  other  alms  which  by  the  law  of  Parliament 
now  disqualify  from  voting  in  the  election  of  members  to  serve  in 
Parliament  (r). 

37 — 57.  [As  to  formation  of  registers  "ml  appointment  oMdpmjtnent  if 
revising  barristers]  (s). 

58 — 62.  [Various  provisions  relating  to  elections]  (t). 

63.  [Counties  in  be  divided  into  polling  districts]  (u). 

64 — 74.  [Various provisions  relating  to  the  polls]  (v). 

75.  All  laws,  statutes,  and  usages  now  in  force  respecting  the  election 
ol  members  to  serve  in  Parliament  for  that  part  of  the  United  Kingdom 
called  England  and  Wales  shall  be  and  remain,  and  are  hereby  declared 
to  lie  and  remain,  in  full  force,  and  .-hall  apply  to  the  election  of 
members  to  serve  in  Parliament  for  all  the  counties,  ridings,  parts,  and 
divisions  of  counties,  cities  and  boroughs,  herebj  empowered  to  return 
members,  as  fully  and  effectually  as  if  the  same  respectively  had  hereto- 
fore returned  memhers,  except  so  far  as  any  of  the  said  laws,  statutes,  or 
usages  are  repealed  or  altered  by  this  Act,  or  are  inconsistent  with  the 
provisions  thereof  (x). 

76.  if  any  sheriff,  returning  officer,  barrister,  overseer,  or  any  person 
whatsoever,  shall  wilfully  com  raveneor  disobey  the  provisions  of  this  Act, 
or  any  of  them,  with  respect  to  any  matter  or  thing  which  such  sheriff, 


(7)  Fifteenth   day  of  duly  in  boroughs  parliamentary   and    municipal; 

41   &   42   Viet.  e.  26,  s.  7.      'flu's    section    as    so    amended    was   extended    to 

occupation  voters  in  parliamentary  counties  ii\-  4s  .S:  id  Vict.  c.  Z,  and  to 
freeholders  in  counties  liy   IS  ,v  40  Vict.  e.  If),  s.  12. 

(r)  Extended  to  counties  by  30  &  31  Viet.  o.  102,  s.  40.  See  as  to 
vaccination,  30  &  31  Vict,  c.  84,  s.  26  ;  medical  relief,  is  ,1-  m  Vict,  c  l(i  j 
admission  to  a  hospital,  54  &  55  Vict,  c  76,  S.  SO  (4)  ;  56  &  57  Vict.  c.  102, 
o.  23. 

( <)  Repealed  by  6  &  7  Vict.  c.  18,  s.  1. 

(t)  Repealed  by  6  &  7  Vict.  c.  18  ;  35  &  36  Vict.  c.  .S3  ;  and  53  ,1-  ,il  Vict. 
c.  33. 

(n)  Repealed  by  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  :-.  32. 

(r)  Some  of  these,  viz.,  ss.  65,  67,  68  (in  part),  69,  71  (in  partj  and  72, 
74,  have  been  repealed  by  35  &  36  Vict.  c.  33. 

(x)  Cp.  30  &  31  Vict.  c.  102,  s.  56. 
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returning  officer,  barrister,  overseer,  or  other  person  is  hereby  required  Section  76. 

lo  do,  he  shall  for  such  his  offence  be  liable  bo  be  sued  in  an  action  of  debt 

in  any  of  His  Majesty's  Courts  of  Record  at  Westminster  for  the  penal 

sum  of  500?.,  and  the  jury  before  whom  such  action  shall  be  tried  may 

find  their  verdict  for  the  full  sum  of  500/.,  or  for  any  less  sum  which 

the  said  jury  shall  think  it  just  that  he  should  pay  for  such  his  offence  ; 

and  the  defendant  in  such  action,  being  convicted,  shall  pay  such  penal 

sum  so  awarded,  with  full  costs  of  suit,  to  the  party  who  may  sue  for 

the  same  :  Provided  always,  that  no  action  shall  be  brought  except  by  a 

person  being  an  elector  or  claiming  to  be  an  elector,  or  a  candidate, 

or  a  member  actually  returned,  or  other  party  aggrieved  :  Provided  also, 

that  the  remedy  hereby  given  against  the  returning  officer  shall  not  be 

construed  to  supersede  any  remedy  or  action  against  him  according  to 

the  law  now  in  force  (//). 

77.  [Writs,  etc.,  to  be  made  conformable  to  this  Act.] 

78.  Provided  always,  that  nothing  in  this  Act  contained  shall  extend  to  ThisAetnotto 
or  in  amjwise  affect  the  election  of  members  to  serve  in  Parliament  for  the  'l'l'l'l'i'!,'.l._'i'fir>l„j- 
universities  of  Oxford  or  Cambridge,  or  shall  entitle  any  person  to  vote  in  Oxford  and 
the  election  of  members  to  serve  in  Parliament  for  the  city  of  Oxford  or  town  Cambridge, 
of  Cambridge  in  respect  of  the  occupation  of  any  chambers  or  premises  in  any  P.  195. 

of  the  colleges  or  halls  of  the  universities  of  Oxford  or  Cambridge  (;.). 

79.  Throughout  this  Act,  wherever  the  words  "  city  or  borough,"  or%orough.',C1  y 
"  cities  or  boroughs,"  may  occur,  those  word?  shall  be  construed  to 

include,  except  there  be  something  in  the  subject  or  context  manifestly 

repugnant   to   such   construction,   all  towns   corporate,   cinque    ports, 

districts,  or  places  within  England  and  Wales  which  shall  be  entitled 

after  this  Act  shall  have  passed  to  return  a  member  or  members  to  serve 

in  Parliament,  other  than  counties  at  large,  and  ridings,  parts,  and 

divisions  of  counties  at  large,  and  shall  also  include  the  town  of  Berwick-  „  v.n.uh  m. 

>ipon-Tweed(a).    .    .    .   And  thfe  wbrdS  "  parish  dr  township  "  shall  extend  township." 

to  every  parish,  township,  vill,  hamlet,  district,  or  place  maintaining  its" 

own  poor  (b) ;  and  the  words  "  overseers  of  the  poor  "  shall  extend  to  all  the  poor?'^8 

persons  who  by  virtue  of  any  office  or  appointment  shall  execute  the  duties 

of  overseers  of  the  poor,  by  whatever  name  or  title  such  persons  may  be  Majorityof 

called,  and  in  whatsoever  manner  they  may  be  appointed  ;  and  all  matters  overseers  may 

by  this  Act  directed  to  be  done  by  the  overseers  of  a  parish  or  township  act. 

may  be  lawfully  done  by  the  major  part  of  such  overseers  (c)  ;  and  ^jjj^0 

wherever  any  notice  is  by  this  Act  required  to  be  given  to  the  overseers 

of  any  parish  or  township,  it  shall  be  sufficient  if  such  notice  shall  be 

delivered  to  any  one  of  such  overseers,  or  shall  be  left  at  his  place  of 

abode,  or  at  his  office  or  other  place  for  transacting  parochial  business, 

or  shall  be  sent  by  the  post,  addressed  by  a  sufficient  direction  to  the 

overseers  of  the  particular  parish  or  township,  or  to  any  one  of  them, 

either  by  their  or  his  christian  name  and  surname    or  by  their  or  his 

name  of  office  ;  and  all  provisions  in  this  Act  relative  to  any  matters  to 

(y)  See  6  &  7  Viet.  o.  18,  s.  97. 

(z)  This  section  was  not  affected  by  41  &  42  Vict.  c.  26  (see  s.  43  of  that 
Act),  but  is  repealed  by  48  &  49  Vict.  c.  15,  s.  15.  See  also  30  &  31  Vict, 
c.  102,  s.  2. 

(a)  See  6  &  7  Vict.  c.  IS,  s.  101.  (6)  See  6  &  7  Vict,  c.  18,  s.  101. 

(c)  See  6  &  7  Vict.  c.  18,  s.  101  ;  45  &  46  Vict.  c.  50,  ss.  7(1),  238  (1) ; 
and  56  &  57  Vict.  c.  73,  s.  5  (2). 
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Section  79.  be   done   by   or  with   regard  to    .    .    .     clerks  of  the   peace  (d)   For 

counties    .    .     .    shall   extend  to   the    .     .     .    clerks    of  the   peace 

Power  of  clerks  .     .     .     of  the  several  ridings  of  Yorkshire  and  parts  of  Lincolnshire; 

;,'1.,,l1 ',„';.;:'; J"    and  the  clerh  of  the  peace   for  the  time  being  for  the   borough  of 

p  ,.M  Newport  in  the  Esle  of  Wight  shall  for  the  purposes  of  this  Act  he 

deemed  and  taken  to  be  the  clerk  of  the  peace  for  the  county  of  the  [sle 

of  Wighl  (e)  ;  and  all  the  said  respective     .     .     .     rinks  of  the  peace, 

shall  have  power  to  do  the  several  matters  required  by  this  Act,  as  well 

Mlsi rnol       within  places  of  exclusive  jurisdiction  as  without.  ;  and  no  misnomer  or 

,';;„";';,  r,',,',',)""11  inaccurate  description  of  any  person  or  place  named  or  described  in  any 
Act  schedule  to  this  Act  annexed,  or  in  any  list  or  register  of  voters,  or  in 

any  notice  required  by  this  Act,  shall  in  anywise  prevent  or  abridge  the 
operation  of  this  Act  with  respect  to  such  person  or  place,  provided  that, 
such  person  or  place  shall  be  so  designated  in  such  schedule,  List,  register, 
or  notice  as  to  be  commonly  understood  (/). 

[Schedules  (H.)  (I.)  and  (K.)  containing  the  forms  of  lists  and  notices 
referred  to  in  the  Act,  were  repealed  by  <>  &  7  Vict.  c.  18,  s.  1.] 


PARLIAMENTARY   BOUNDARIES    ACT,    L832(^). 
(2  &  3  Will.  4,  Cap.  fit.) 
An  Act  to  settle  and  describe    .     .     .     the  limits  of  cities  and  boroughs  in 
England  and   Wales  in  so  Jar  as  respects  the  election  of  members  to 
serve  in  Parliament.  [11th  July,  1832.] 

***** 
Be  it  therefore  enacted  by  the  King's  most   Excellent  Majesty,  by  ami 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
( 'ominous  in  this  present  Parliament  assembled,  and  by  the  authority  of 

the  same. 

***** 

Knirs  for  the  36.  Subject  to  any  direction  to  the  contrary,  the  following  rules  shall 

toDdrUcri(tloM  1,('  observed  in  the  construction  of  the  several  descriptions  of  boundaries 
contstoedPin  contained  in  the  said  schedule  hereto  annexed  (marked  0)  (h),  (that  is 
schedule  (0)  to    to  sav^ — 

thisAct-  1.  That  the  words  "northward,"  "southward,"  "eastward,"  "west- 

ward," shall  respectively  he  understood  to  denote  only  the  general 
direction  in  which  any  boundary  proceeds  from  the  point  last 
described,  and  not  that  such  boundary  shall  continue  to  proceed 
throughout  in  the  same  direction  to  the  point  next  described. 

[d)  See  6  &  7  Vict.  c.  18,  s.  101 ;  51  &  52  Vict.  c.  10,  s.  14  ;  51  &  52  Viet. 
c.  41.  s.  83. 

(e)  See  (i  &  7  Viet.  e.   IS,  s.  101  :  4S  &  49  Viet.  c.   15,  s.  7  (2). 

(  /')  See  2  cv  3  Will.  4,  e.  04,  s.  38  ;  0  &  7  Vict.  c.  IS,  s.  101  :  and  45  &  46 
Vict.  e.  5(1,  s.  241. 

(g)  So  much  of  this  Act  as  is  of  general  application  is  inserted  here  for 
the'  purposes  of  any  questions  that  may  arise  thereon  before  the  revising 
hamsters— under  as.  4,  7,  9,  L0,  and  other  sections  of  the  Reform  Act, 
lx.T_\  this  Aei  shall  he  deemed  and  taken  to  be  part  of  that  Act  as  fully 
and  effectually  as  if  the  same  were  incorporated  therewith. 

i A)  This  schedule  specifies  the  boundaries,  and  the  Act  declares  in  s.  35 
that  the  several  cities,  boroughs,  and  places  specified  therein,  shall,  as  to 
the  election  of  members  or  a  member  to  serve  in  Parliament,  respectively 
include  the  places  and  be  comprised  within  the  boundaries  which  in  such 
schedule  arc  respectively  specified  in  conjunction  with  the  names  of  such 

cities,  boroughs  and  places. 
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2.  That  when  any  road  is  mentioned  merely  by  the  name  of  the  place    Section  36. 

to  which  such  road  leads,  the  principal  road  thither  from  the         

city,  borough,  or  place  of  which  the  boundary  is  in  course  of 
description  shall  be  understood. 

3.  That  whenever  a  line  is  said  to  lie  drawn  from,  to,  or  through  an 

object,  such  line  shall,  in  the  absence  of  any  direction  to  the 
contrary,  be  understood  to  be  drawn  from,  to,  or  through  the 
centre  'of  such  object,  as  nearly  as  the  centre  thereof  can  be 
ascertained. 

4.  That  every  building  through  which  or  through  any  part  whereof 

any  boundary  hereby  established  shall  pass  shall  be  considered  as 
within  such  boundary  :  Provided  always,  that  if  the  boundaries 
of  any  two  or  more  of  the  cities,  boroughs,  and  places  whereof 
the  contents  and  boundaries  are  hereby  settled  and  described 
shall  pass  through  the  same  building,  or  any  part  thereof,  such 
building  shall  be  considered  as  within  that  one  of  such  two  or 
more  of  the  said  cities,  boroughs,  and  places  which  was  before 
the  passing  of  the  hereinbefore  recited  Act  entitled  to  return 
members  or  a  member  to  serve  in  Parliament,  or  if  neither  or 
more  than  one  of  such  two  or  more  of  the  said  cities,  boroughs, 
and  places  shall  have  been  so  entitled,  then  within  that  one  of 
them  whereof  the  area  as  hereby  established  is  the  smallest. 

5.  That  whenever  any  boundary  by  this  Act  established  is  said  to 

pass  along  any  other  boundary,  or  along  any  road,  lane,  path, 
river,  stream,  canal,  drain,  brook,  or  ditch,  the  middle  (as  nearly 
as  the  same  can  be  ascertained)  of  such  other  boundary  or  of  such 
road,  lane,  path,  river,  stream,  canal,  drain,  brook,  or  ditch,  shall 
be  understood. 

6.  That  the  middle  of  any  road  or  lane  shall  be  understood  as  the 

middle  of  the  carriageway  along  the  same. 

7.  That  when  any  boundary  by  this  Act  established  is  said  to  proceed 

along  a  road,  lane,  path,  river,  stream,  canal,  or  drain,  from  or  to 
an  object,  such  boundary  shall  be  understood  to  proceed  from  or 
to  that  point  in  the  middle  of  such  road,  lane,  path,  river, 
stream,  canal,  or  drain,  from  which  the  shortest  line  would  be 
drawn  to  the  centre  of  such  object  as  nearly  as  the  centre  thereof 
can  be  ascertained. 

8.  That  the  point  at  which  any  fence,  hedge,  wall,  boundary,  road, 

lane,  path,  river,  stream,  canal,  drain,  brook,  or  ditch,  is  said  to 
cut,  meet,  join,  cross,  reach,  or  leave  any  fence,  hedge,  wall, 
boundary,  road,  lane,  path,  river,  stream,  canal,  drain,  brook,  or 
ditch,  shall  be  understood  as  that  point  at  which  a  line  passing 
along  the  middle  of  the  fence,  hedge,  wall,  boundary,  road,  lane, 
path,  river,  stream,  canal,  drain,  brook,  or  ditch,  so  cut,  met, 
joined,  crossed,  reached,  or  left,  would  be  intersected  by  a  line 
drawn  along  the  middle  of  the  fence,  hedge,  wall,  boundary, 
road,  lane,  path,  river,  stream,  canal,  drain,  brook,  or  ditch,  so 
cutting,  meeting,  joining,  crossing,  reaching,  or  leaving,  if  such 
line  were  prolonged  sufficiently  far. 

9.  That  when  a  line  is  said  to  be  drawn  to  a  road,  lane,  river,  stream, 

or  canal,  such  line  shall  be  considered  as  prolonged  to  the  middle 
of  such  road,  lane,  river,  stream,  or  canal. 
10.  That  by  the  words  "sea"  and  "sea  coast"  shall  be  understood 
the  low-water  mark  (;'). 

(0  See  31  &  32  Viet.  c.  46,  s.  11. 
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Section  36. 


Pro>  i  -~  i » » 1 1  as 
in  deta 

parishes 

etc. 


Misnomer  not  to 
\  Itiate,  and 
descriptions  in 
schedule  (O) 
to  be  considered 
as  existing  on 
October  1st, 

1831. 


11.  That  if  any  deficiency  shall  be  found  to  exisl  in  the  line  of  an\ 
boundary  described  in  the  Baid  schedule  to  this  Act  annexed 
marked  (0)  bj  reason  of  the  intervention  of  any  space  between 
any  two  immediately  consecutive  points,  such  deficiency  shall  be 
supplied  by  a  straighl  line  to  be  drawn  from  the  one  to  the  other 
dt'  such  two  immediately  consecutive  points. 

37.  Notwithstanding  tin-  generality  of  any  description  contained  in 
tin-  said  schedule  to  this  Act  annexed  marked  (0),  no  city,  borough,  or 
place,  tlu-  contents  whereof  arc  specified  in  such  schedule,  shall  include 
■ni\  pan  of  any  parish,  township,  hamlet,  chapelry,  tithing,  manor,  or 
liberty,  «  hick  is  detached  from  the  main  body  of  Mich  parish,  township, 
hamlet,  chapelry,  tithing,  manor,  or  liberty,  if,  by  reason  of  including 
such  detached  pari,  the  boundary  hereby  established  of  such  city, 
borough,  or  place,  would  not  lie  continuous,  unless  such  detached  part 
shall,  before  the  passing  of  this  Act,  have  formed  part  of  such  city, 
borotigh,  or  place  tor  the  purpose  of  the  election  of  members  to  serve  in 
Parliament— hut  all  places,  parochial  or  extra-parochial,  Which  are 
surrounded  by  the  content-  of  which  any  city, borough,  or  place,  is  said 
in  such  schedule  marked  ((»)  to  consist,  but  for  which  no  provision  is 
made  in  such  Schedule  (O),  shall  be  considered  as  included  within  such 
city,  borough,  or  place,  for  the  purpose  of  the  election  of  mem  hers  to 
serve  in  Parliament. 

38.  Provided  always,  that  no  misnomer  or  inaccurate  description 
contained  in  this  Act  or  in  any  of  the  schedules  hereto  annexed,  shall 
in  anywise  prevent  or  abridge  the  operation  of  this  Act  with  respect  to 
the  subject  of  such  description,  provided  the  same  shall  be  so  designated 
as  to  he  commonly  understood  (j) ;  and  that  for  the  purpose  of 
identifying  the  descriptions  contained  in  the  said  Schedule  (0)  with  the 
subjects  of  such  descriptions  respectively,  such  descriptions  shall,  if  now 
inapplicable,  he  held  to  apply  to  such  subjects  as  they  existed  cm  the 
first  day  of  October  one  thousand  eight  hundred  and  thirty-one. 


EXCISE     MANAGEMENT    ACT,     1841. 
(4  &  5  Vict.  Cap.  20.) 

An  Art  to  alter  and  amend  certain   Laws  relating  to  the  Collection  and 
Management  of  tin  Duties  of  I'.  [18th  May,  1841.] 

4.  And  whereas  doubts  have  been  raised  whether  the  keeper  of  an  excise 
office  /•-■  <</'  officer  of  I  cciet  within  t\,,  muniimj  of  tin  sui,l  m-itnl  Act*,  be  it 
declared  and  enacted  tiiat  no  person  appointed  by  tin  commissioners  of  excise 
officers  of  excise  „„,/,,-//,,  powers  and  authorities  of  tht  said  recited  Act  of '  th  eighth  year 
'i'".'1  ';!■■.  7.m  \tT  "fl"  reign  of  His  Majesty  King  George  tht  Fourth,  of  of  ihis  Act,  to  hold  or 
will.  4  c.  si.  keep  ",<  iitfir.'  of  excise,  shall  on  account  or  by  reason  of  such  appointment  be 
deemed  or  taken  to  be  wn  officer  of  excise,  nor  shall  as  such  besubjeci  to  any 
of  the  restrictions,  or  entitled  to  any  of  the  exemptions  to  which  officers  of 
excise  are  under  the  said  Acts  recited  in  the  preamble  of  this  Act,  or  either 
of  th'  in,  or  I'niti  r  any  otiu  r  Act  or  Arts,  subject  or  entitled  (/•). 


Keepers  of 
excise  offlci  - 

in ii  in  be  'ii> 
qualified  ;is 


( j)  See  2  &  3  Will,  t,  c.  15,  s.  7!> ;  6  &  7  Vict.  c.  18,  s.  101  ;  4.3  &  46 
Vict.  c.  50,  s.  241. 

(k)  Repealed  by  the  Statute  Law  Revision  Act,  1S74  (No.  2)  37  &  38 
Vict,  c  96. 
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INCOME  TAX  ACT,   1842.                                  Section  184. 
(5&  6  Vict.  Cap.  35.)  

An  Act   for   granting   to  Her  Majesty   Duties  on  Profits  arising  from 
Property,  Professions,  Trades,  and  Offices.  [22nd  June,  1842.] 

*  *  *  * 

184.  Provided  always,  that  no  neglect  or  omission  to  pay,  within  Non-payment  of 
any  limited  period,   the  duties   assessed   under  the   authority  of  this  duties  not  to 
Act   in   respect  of   any  house   or  other  building,   shall   prevent  any  v^n^t  ^°m 
person  from  being  admitted  or  retained  on  the  register  or  list  of  persons  elections  of 
entitled   to  vote  in  the  election  of  a  member  or  members  to  serve  in  members  of 
Parliament  for    any   city   or  borough,   or  from  voting  at   any   such    ai    men 
election  (/).  p-  176- 


PARLIAMENTARY   REGISTRATION  ACT,   1843. 
(6  &  7  Vict.  Cap.  18.) 

An  Act  to  amend  the  Lam  for  the  Registration  of  Persons  entitled  to  vote, 
and  to  d, fine  certain  Right*  of  riding,  and  to  regulate  certain  Pro- 
ceedings in  the  Election  of  Members  to  serve  in  Parliament  for 
England  and  Wales.  [31st  May,  1843.] 

Wliereas   an   Act   was  passed  in  the  second  year  of  the  reign  of  His  late  2  Will.  4,  c.  45. 

Majesty,  intituled  "An  Act  to  amend  the  Representation  of  the  People  in 

England  and  Wales;"  and  whereas  it  is  expedient  to  explain  and  aim  ml 

some  parts  of  the  said  Act,  and  to  make  further  and  other  provisions  relating 

to  the  registration  of  persons  entitled  to  vote  in  the  election  of  members  to 

serve  in  Parliament  for  England  a, at  Wales  :    And  whereas  it  is  recited  in 

the  said  Act,  that  "  it  was  expedient  to  form  a  register  of  all  persons  entitled 

to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  to  serve  in  ami 

fn!  hi;  Pai'liarm  nt  ;"'   and  din  rs  clauses  and  provisions  were  in  and  by  the, 

said  Act  enacted,  for  the  purpose  of  forming   a   register  of    all  persons 

i  nt  it  led  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  to  serve  in 

any  future  Parliament  for  any  county,  or  for  the  riding,  parts,  or  division 

of  any  county,  also  for  the  purpose  of  forming  a  register  of  persons  entitled 

to  vote  in  the  election  of  a  member  or  members  to  serve  in  am/  fuini/n 

J'arliaim  nt  for  any  city  or  borough,  and  for  the  defraying  of  the  ex]><  nses 

to  be  incurred,  Utereby,  and  for  the  appointment  anil  'payment  of  revising 

barristers  :   Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

Commons,  in  this  [ins,  nt  Parliament  assembled,  and  by  the  authority  of  the  Certain  pro- 

same,  tliai  tin-  so  id  clauses  mid  provisions  of  the  said  Act  so  enacted  for  the  vii;ions  of  recited 

purpose  of  forming  a  registi  r  of  all  persons  entitled  to  vote  in  the  election  of    Ct  lepea  e  ' 

a  knight  or  knights  of  the  shire  to  serve  in  Parliament  for  any  county,  m 

for  flu:  ridimy,  ports,   or  dirision   of  any  county,  and  for  the  purpose  of 

forming  a  register  of  all  persons  entitled  to  vote  in  tin  election  of  a  m,  mber 

or  members  to  serve  in  Parliament  for  any  city  or  borough  in  England  and 

Wales,  and  for  the  defraying  of  the  expenses  to  be  inarm  d  th,  nby,  and  for 

the  appointment  and  payment  of  revising  barristers,  shall  be  and  the  same 

are  hereby  repealed,  except  as  to  any  register  heretofore  made  (m). 

(/)  See  2  &  3  Will.  4,  e.  45,  s.  27. 

(w)  This  section  is  repealed   by  the  Statute   Law  Revision    Ait,    1*71 
(No  2),  37  &  38  Vict.  c.  96. 
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Section  2.        2.  This  Act  shall  conn    into  fora   on  th    firsi  day  of  June  next,  and 
shall  tlienceforth  be  taken  to  1"'  pari  of  the  said  Act  as  fully  as  it'  it  were 
'i  Ms  \' :i  to  be     in 'porated  therewith. 

taken  as  part  Of  _       .       ,       ,  ,.         ,  e    »  •    ■  e      n 

recltedAct.  3.  And  whereas,  for  the  purpose  ol   forming  a  register  ol  all  persons 

Cierkofthe        entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  to 

liallhave  serve  in  Parliament,  it  is  expedient  that   lists  should   annually  be  mad.' 

prerep^etc.       ul1'  iu  manner  hereinafter  mentioned  :    I'm-  it  therefore  enacted,  that  the 

printed,  and       clerk  of  the  peace  (/')  for  every  county  shall  cause  a  sufficient  numberof 

BhallannuaUj      forms  0f    precepts,   notices,  and  lists  to  he   printed,  according   to   the 

precepts,  with     respective  Forms  numbered  (1,  2,  3,  6"),  in  the  Schedule  [A.)  (o),   and  <>f  the 

forms  of  notices,  -/-,,/,/,   num0ered  (1 1  in  the  Schedule  {!>.)  to  this  Act  annexed  (/<),  and  shall 

!j,r,:s!""v''r"       aNo,  on  or  before  the  tenth  day  of  June(q)  in  every  year,  make  and  cause 

,.  38'3i  to  Pe  delivered  to  the  overseers  of  the  poor  <>t  every  parish  and  township 

within  his  county  his  precept  according  to  the  Form   numbered  (1)  <>/  the 

said  Schedule  (A.)  (r),  together  with   a  sufficient   number  of    the  said 

printed  forms  of  notices  and  lists,  and  of  the  copies  of  such  part  of  the 

register  of  voters  then  in  force  for  such  county  as  shall   relate  to  such 

parish  or  township  respectively,  and  <>/  the  said  table(p),  for  the  purposes 

hereinafter  mentioned. 

Overseersto  4.  The  overseers  of  the  poor  of  every  parish  and  township  shall,  on 

givenotlce  or  before  the  twentieth  day  of  June  in  every   year,   publish   a   notice, 

raring  voters  according  to  the  form  numbered  (2)  in  the  said  Schedule  (A.)  (s),  having 

to  send  in  their    first  signed  the  same,  requiring  all  persons  entitled  to  vote  in  the  election 

claims.  Qf  a  j-^g^t  or  knights  of  shire  to  serve  in  Parliament  in  respect  of  any 

P-288.  property  situate  wholly  or  in  part  within  such  parish  or  township  who 

shall   not   lie  upon  the   register  of  voters   then   in    force,   and   also   all 

persons  so  entitled  as  aforesaid,  who  being  upon  such  register  shall   not 

retain  the  same  qualification  or  continue  in  the   same  place  of  abode  as 

described  in  such  register,  and  who  are  desirous  to  have  their  names 

inserted  in  the  register  about  to  he  made,  to  give  or   send    to   tin-  said 

overseers,  on  or  before  the  twentieth  day  of  July  then  next  ensuing,  a 

notice  in  writing,  by  them  signed,  of  their  claim   to  vote  as  aforesaid  ; 

and  every  such  person,  and  any  person  who  being  upon  such  register  may 

l,e  desirous  to  make  a  new  claim,  shall  on  or  before  the  said   twentieth 

lv  -"■'-'•  day  of  July  deliver  or  send  to  the  said  overseers  a  notice  signed  by  him 

of  his  claim,  according  to  the  form  of  notice  set  forth  in  that  behalf  in  the 

said  Form  no  inhered  (2)  (t),  or  In  tin  like  effect. 

Overseersto  5.  The  overseers  ol  the  poor  of  every  parish  and  township  respectively 

cHhn'uas"1" "'  >!ia1'' "" '"'  Dei°re  ,ni' ,asL  dav  (it  ,,ul.v  in  everv  year  make  out' aceor^yn9 

p  ™al  to  the  Form  numbered^)  in  tin   said  Scliedule  (A.)  (u),  an  alphabetical 


(n)  County  council  :  see  .">l  it  52  Vict.  c.  in,  s.  14  ;  51  &  52  Vict.  c.  41  ; 
s.  S3  (6).  (o)  Repealed,  48  &  4!)  Viet,  c.  15,  S.  17. 

(p)  Repealed  by  Statute  Law  Revision  Act,  1891  (54  .V  55  Vict.  c.  <i7). 

(7)  Between  April  8th  and  L5th  :  48  &  49  Vict.  c.  15,  s.  7(1);  and  words 
in  italics  repealed  hv  Statute  Law  Revision  Act,  1N9I  (54  &  55  Vict.  e.  67). 

(r)  Repealed,  48  &  19  Vict.  c.  15,  s.  17:  see  Registration  Order,  IS'.)."), 
First  Scliedule. 

|.s|  Repealed,  4S  it  4!)  Vict.  c.  !•">,  s.  17:  replaced  l>y  the  1  legist  ration 
Order,  1895,  First  Schedule,  Form  No.  1.  Copy  ownership  register  to  be 
published  at  the  same  time  ;  28  &  29  Vict.  c.  36,  s.  3. 

(/)  Repealed,  4S  &  49  Viet.  c.  L5,  s.  17;  see  now  Registration  Order, 
lS9.->,    Lust   Schedule,   Form  No.  2. 

1 /-1  Repealed,  4S  cV  49  Vict.  c.  15,  s.  17:  see  now  Registration  Order, 
L895,  Firsi  Schedule,  Form  No.  3.  As  to  parochial  electors  list  claims, 
ee  56  &  57  Vict.  c.  7:!,  s.  44. 
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list  of  all  persons  who  on  or  before  the  twentieth  day  of  July  then  next    Section  5. 

preceding  shall  have  claimed  as  aforesaid  ;   and  in  every  such  list  the 

christian"  name  and  surname  of  every  claimant,  with  the  place  of  his 

abode,  the  nature  of  his  qualification,  and  the  local  or  other  description 

of  the  property,  and  the  name  of  the  occupying  tenant  thereof,  shall  be 

written  as  the  same  are  stated  in  the  claim  ;    and  the  said  overseers,  if  Overseers 

they  shall  have  reasonable  cause  to  believe  that  any  person  whose  name  objeeTtoany 

shall  appear  in  such  list  of  claimants,  or  in  the  copy  of  the  register  name; 

relating  to  their  parish  or  township,  and  received  by  them  from  the 

clerk  of  the  peace,  is  not  entitled  to  have  his  name  upon  the  register 

then  next  to  he  made,  shall  add  the  word  "objected"  before  the  name 

of  every  such  person  on  the  margin  of  such  list  of  claimants  or  the  said 

copy   of   register;    and   the   said    overseers   shall   also   add    the    word  to  add  the  word 

"dead"  before  the  name  of  any  person  in  the  said  ropy  of  the  register  anyrainefto18 

whom  they  shall  have  reasonable  cause  to  believe  to  be  dead  ;   and  the  publish  copies 

overseers  'shall  cause   a  sufficient    number  of    copies   of    such   list   of  anteand^f  the 

claimants,  and  of  the  said  copy  of  the  register,  with  all  such  marginal  part  of  the 

additions  as  aforesaid,  to  be  written  or  printed,  and  shall  on  or  before  r^lBter  °* . 

the   first  day  of    August  sign  and    publish  the  same  ;    and  the  said  totheir own 

overseers  shall  likewise  keep  a  copy  of  such   list   of  claimants,  and  of  parish; 

the  said  copy  of  the  register,  with  the  marginal  additions  respectively  aJ^^*  "f 

as   aforesaid,  signed  by  them,  to  be  perused  by  any   person,   without  inspection  and 

payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock  sale- 

in   the  forenoon   and  four  of  the  clock  in  the  afternoon  of  any  day, 

except  Sunday,   during  the  first    fourteen  days  after  the  same  shall 

have  been  published,  and  shall  deliver  written  or  printed  copies  thereof, 

signed  by  them,  to  all  persons  applying  for  the  same,  on  payment  of  a 

price  for"  each  copy  after  the  rate  contained  in  the  Table  numbered  (1) 

in  the  Schedule  (D.)  to  this  Act  annexed. 

6.  The  list  of  claimants  (if  any)  so  to  be  made  out  by  the  overseers  The  list  of 

of  every  parish  or  township,  together  with  the  said  copy  of  the  register,  ['^j!^,'|n(^rj)"y 
with  the  marginal  additions  respectively  as  aforesaid,  for  the  time  being,  part  or  the 
relating  to  the    same  parish  or  township,  shall  be  deemed  to  be  the  list  register  relating 
of  voters  of  such  parish  or  township  for  the  county  within  which  such  ^ beseemed' 
parish  or  township  may  be  situate,  tor  the  purposes  hereinafter  men- the  list  of  voters 
tioned.  of  such  parish. 

7.  In  every  year  every  person  who  shall  be  upon  the  register  for  the  A.ny  person  on 
time  being  for  any  county  may  object  to  any  other  person  upon  any  list  object^any"*5 
of  voters  for  such  county  as  not  having  been  entitled,  on  the  last  (.c)  day  other  person 

of  July  then  next  preceding,  to  have  his  name  inserted  in  any  list  of  5?fiednintthe 
voters  for  such  county  ;   and  every  person  so  objecting  (save  and  except  entitled  to  be 
overseers  objecting  in  the  manner  hereinbefore  mentioned)  shall,  on  or  upon  it. 
before  the  twenty-fifth  (y)  day  of  August  in  such  year,  give  or  cause  to  P.  205. 
be  given  to  the  overseers  of  the  poor  of  the  parish  or  township  to  which 
the  list  of  voters  containing  the  name  of  the  person  so  objected  to  may  xotice  of 
relate,  a  notice,  according  to  the  Form  numbered  (4)  in  the  said  Schedule  °^ecttontto3 ** 
(A)  (z),  or  to  the  like  effect ;   and  the  person  so  objecting  shall  also,  on  overseers;16 
or  before  the  said  twenty-fifth  (a)  day  of  August,  give  or  cause  to  be  arui  ais0  to  the 
given  to  the  person  so  objected  to,  or  leave  or  cause  to  be  left  at  his  party  objected 

(x)  Fifteenth  ;  48  &  49  Vict.  c.  15,  s.  7. 
((/)  Twentieth  ;  48  &  49  Vict.  c.  15,  s.  3  (1). 

(-.)  Repealed  48  &  49  Vict.  c.   15,  s.   17  ;  see  now  Registration  Order, 
1895,  First  Schedule,  Form  No.  4. 

(a)  Twentieth  ;  48  &  49  Vict.  c.  15,  s.  3  (1). 
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Section  7. 


and  tn  the 
occupier  of  the 

property,  If  the 

i"  rs 

tO  IS  linl 

residenl  in  the 
parish. 


persons 
objected  to  i>e 
published. 

P.  289. 

i  (yerseers  to 
keep  copies  for 
Inspection  and 

sale. 


Lists,  etc,  to  be 
iii  lli ered  in  i he 
clerk  of  the 
peace. 

P.  289. 


Town  elerk  in 
every  borough 
in  have  Horms 
of  precepts,  etc., 
printed  ; 

P.  283. 


place  "I  abode,  as  described  in  such  list,  a  notice  according  to  tin  Form 
numbered  (.">)  in  the  said  Schedule  (-1.)  (l>),ov  to  the  like  effecl  :  ami  every 
such  notice  of  objection  shall  be  signed  by  the  party  so  objecting  as 
aforesaid  ;  ami  wherever  the  place  of  abode  of  the  person  objected  in, 
as  described  in  the  said  list,  shall  nut  In'  in  the  parish  or  township  to 
which  such  lisl  may  t-clatr,  and  i In'  name  of  the  occupying  tenant  of 
the  whole  or  any  pari  of  the  qualifying  property,  together  with  his 
place  of  abode,  shall  appear  in  -ueh  li,,t,  the  person  so  objecting  shall 
also,  on  or  before  the  same  day,  give  to  or  leave,  or  cause  to  he  given  or 
left,  at  the  place  of  abode  of  any  such  occupying  tenant,  a  duplicate 
notice,  signed  a-'  aforesaid  (<•). 

8.  The  said  overseers  shall  in  every  year  include  the  names  of  all 
persons  against  whom  notice  of  objection  shall  have  been  given  to  them 
as  aforesaid  in  that  year  in  a  list  according  t<>  the  Form  numbered  (<>)  in 
said  Schedule  (A.)(d),  and  shall  publish  such  list  on  or  Injun',  thefkst  day 
of  Septt  mber  (e)  in  such  year,  and  shall  also  keep  a  copy  of  such  list,  to 
he  perused  by  any  person  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the 
clock  in  the  afternoon  of  any  day  except  Sunday,  during  the  lirst 
fourteen  days  of  the  said  month  of  September  (/),  and  shall  deliver  a  copy 
of  such  list  to  any  person  requiring  the  same  on  payment  of  a  juice  for 
each  copy  alter  the  rate  contained  in  the  Table  numbered  (1)  in  the 
Schedule  (1).)  to  this  Act  annexed. 

9.  On  or  before  the  twenty-ninth  day  of  August  (g)  in  every  year  the 
overseers  of  every  parish  or  township  shall  deliver  to  the  clerk  of  the, 
jifiii-r  (h)  ol'  the  county  wherein  the  said  parish  or  township  is  situate 
the  said  copy  of  the  register,  and  the  said  list  of  claimants,  with  the 
marginal  additions  respectively  as  aforesaid,  and  also  a  copy  of  the  list 
of  persons  objected  to  respectively  signed  as  aforesaid,  and  relating  to 
their  parish  or  township. 

10.  And  for  the  purpose  of  preparing  like  lists  and  forming  a  register 
of  all  persons  entitled  to  vote  in  the  election  of  a  member  or  members 
to  serve  in  Parliament  for  any  city  or  borough,  the  town  clerk  of  every 
such  city  or  borough  shall  cause  a  sufficient  number  of  forms  of 
precepts,  notices,  and  lists  to  he  printed  nerord.iiuj  to  tin  Forms  numbered, 
(1,  2,  3,  4,  8,  12)  in  tin-  Sched.ide.  (/>'.)  (/)  and  of  the  table  numbered  (1) 
in  the  Schedule  (D.)  to  this  Act  annexed,  and  shall  on  or  before  the  tentlo 


(l>)  Repealed,  4tt  &  I!)  Viet.  e.  1."),  s.  17;  see  now  Registration  Order, 
1895,  First  Schedule,  Form  No.  5. 

(r)  Grounds  of  objection  must  be  specified  in  notices  of  objection  to 
persons  already  on    the    ownership    register   other  than    notices  given   to 

overseers,  28  &  29  Vict.  c.  36,  s.  <>. 

(d)  Repealed,    LB  4  19  Vict,  c.  15,  s.  17:  sec-  Registration  Order,  First 

Schedule.    Form    No,    <>.       As   to   parochial    electors   list,    see   $6  &  57    Viet. 
f.  73,  s.  44. 

(e)  Twenty-fifth  daj  oi   \xutp  I  ;   18  &  49  Vict.  c.  15,  s.  :i  (2). 

(/•)  After  thesaid  twenty  fifth  daj  of  August  :  48  &  l!»  Vid.  c.  15.  s.  3(2). 

(g)  Twenty-fifth  day  of  August  ;  48  &  49  Vict.  c.  lf>,  s.  3  (2). 

(h)  County  council  ;  see  51  &  52  Vict.  c.  10,  s.  14  ;  and  51  &  52  Vict. 
e,  41,  s.  83  (6). 

(i)  Replaced,  II  &  12  Vict.  c.  26,  3.  8,  and  Schedule,  which  are  again 
replaced  bj  is  .V  I'.i  Vict.  c.  15,  s.  is,  and  Schedule  '■'>,  as  altered  under 
51  'V  52  Vict.  c.  in,  s.  13;  and  the  e  again  have  be$n  replaced  undei 
5]  &  52  Vict,  c.  76(7)  by  the  Registration  Orders,  1889  and  ls',:'- 
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day  of  June  (k)  in  every  year  make,  and  cause  to  be  delivered  to  the  Section  10. 

overseers  of  the  poor  of  every  parish  or  township  situate  wholly  or  in         

part  within  such  city  or  borough,  or  within  any  place  sharing  in  the  and  to issue  his 
election  for  such   city  or  borough,  his  precept  according   to  the  Form  tormsPofnotices 
numbered  (1)  in  the  said  Schedule  (11)  (/),  and  also  a  sufficient  number  of  etc.  to  the  over-' 
the  said  printed  forms  of  notices  and  lists,  and  of  the  said  table.  Beere- 

11.  The  overseers  of  every  such  parish  or  township  shall,  on  or  before  overseers  to 

the  twentieth  day  of  June  in  every  year,  publish  a  notice  in  writing  give  public 

according  to  Form  numbered  (2)  in  the  said  Schedule  (B.)  (m),  stating  that  ""''''' M '"  ""' 

•n   i  .^1    l   /    l  i  •  •     x    .    j    •  ?•  ,      ~  payment  of  rates 

nn    person   will   lie  entitled  to  have  his  name  inserted  in   any   list   of  and  taxes  bj 

voters  for  the  city  or  borough  then  next  to  be  made  in  respect  of  the  occupiers  of 

occupation  of  premises  of  the  clear  yearly  value  of  not  less  than  ten  yearly  value 

pounds,  situate  wholly  or  in  part  within  such  parish  or  township,  unless  of  101. 

he  shall  pay,  on  or  before  the  twentieth  day  of  July  then  next  ensuing,  P.  28s. 

all  the  poor's  rates  and  assessed  taxes  which  shall  have  become  payable 

from  him  in  respect  of  such  premises  during  the  twelve  calendar  months 

next  before  the  sixth  day  of  April  (n)  then  last  past  (n). 

12.  The  overseers  of  every  parish  or  township,  for  their  assistance  in  0 
making  out  the  list  of  voters  as  hereinafter  mentioned  (upon  request  havepowerof 
made  by  them  or  any  of  them,  at  any  time  between  the  hours  of  ten  of  inspecting  tax 
the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  assessments' 
day  except  Sunday,  during  the  month  of  July  in  every  year,  to  any 

assessor  or  collector  of  taxes,  or  to  any  other  officer  having  the  custody 
of  any  tax  assessment  or  duplicate  for  such  parish  or  township),  shall 
have  free  liberty  to  inspect  any  such  tax  assessment  or  duplicate,  and  to 
extract  such  particulars  as  may  appear  to  such  overseer  or  overseers  to 
be  necessary  ;  and  every  such  assessor  or  collector  of  taxes  shall,  within  Assessors  or 
two  days  after  the  twentieth  day  of  July  in  every  year,  make  out  and  collectorsof 
deliver  to  the  said  overseers  a  list  containing  the  name  and  place  of  abode  ^'^vers  de.1s^'er 
of  every  person  who  shall  not  have  paid  on  or  before  the  said  twentieth  day  July,  a  list  of 
of  July  the  assessed  taxes  which  shall  have  become  payable  from  him  in  persons  in  arrear 
respect  of  any  premises  within  the  said  parish  or  township  during  the  at  April  !'l?i "' ' ' 
twelve  calendar  months  next  before  the  sixth  day  of  April  (n)  then  last  past. 
past;  and  the  overseers  shall  keep  the  said  list,  to  be  perused  by  any  P.  289. 
person,  without  payment  of  any  fee,  at  any  time  between  the  hours  of  Overseers  to 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  k,vil  list  ''"' 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  after  the  list 
of  voters  shall  have  been  published,  as  hereinafter  mentioned. 

13.  The  overseers  of  every  such  parish  or  township  shall,  on  or  before  Overseers  to 

the  last  day  of  July  in  every  year,  make  out  or  cause  to  be  made  out  prepare  and 

according   to    the,   Form   numbered   (3)  in    the   Schedule  (B.)  to  this  Act  persons  entitled 

annexed  (q),  an  alphabetical  list  of  all  persons  who  may  be  entitled  to  tovoteaslOJ. 

vote  in  the  election  of  a  member  or  members  to  serve  in  Parliament  for  occupiers,  and  oi 
,  i  ,    •  ,-i  i-  •■  ,  i       i         a"  other  persons 

such  city  or  borough  in  respect  ot  the  occupation  ol  premises  ol  the  clear  (other  than 

yearly   value  of  not  less  than   ten  pounds,  situate   wholly  or  in  part  freemen) 

J         J                                                             x                                           .i         entitled  to  vote. 
P.  2S9. 


(k)  On  or  within  seven  days  before  the  fifteenth  of  April ;  48  &  49  Vict. 
c.  la,  s.  7. 

(/)  See  now  Registration  Order,  1895,  Third  Schedule. 

(m)  See  now  Registration  Order,  Third  Schedule,  Form  (B. ). 

{n)  Fifth  day  of  January  ;  11  &  12  Vict.  c.  90. 

(o)  This  section  was  extended  with  amendments  to  municipal  voters  in 
boroughs  municipal  as  well  as  parliamentary,  41  &  42  Vict.  c.  26,  S.  10. 

(p)  Now  see  Registration  Order,  1895,  Third  Schedule,  Form  (D.  )No.  1. 

M.  2  E 


406  PARLIAMENTARY    aBGlSTRATION   ACT,   1843 

Section  13.    within  such  parish  or  township,  and  another  alphabetical  list,  according 

to  the  Form  numbered  ( 1)  in  iht  said  Schedul  (B.)   r)  of  all  other  persona 

(excepl  Freemen)  who  maj  be  entitled  to  vote  a1  the  election  of  stichcity 
or  borough  bj  virtue  of  anj  other  right  whatsoever,  and  in  each  of  the 
said  lists  the  christian  name  and  surname  of  every  such  person  shall  be 
Written  at   full   length,  together  with  the  place  of  his  abode  and  the 
nature  of  his  qualification,  and  where  any  person  shall  be  entitled  to 
vote  in  respecl  of  any  property,  then  the  uaine  of  the   street,  lane,  ami 
tfie  number  of  the  house  (u  anj  )or  other  description  of  the  place  where 
such  property  may  be  situate,  shall  be  speci6ed  inthelisl  ;  and  the  said 
overseers  shall  sign  such   lists,  and   shall    forthwith  cause  a  sufficient 
number  of  copies  of  each  of  the  said  lists  to  be  written  or  printed,  and 
shall  publish  copies  of  the  said  lists  on  or  before  the  firsl  day  of  August 
Copies  of  lists  to  in  such  year,  and  shall  likewise  keep  a  copy  of  each  of  the  said  lists,  to 
bekeptfor         be  perused  by  any   person   withoul   payment  of  any  fee,  at  any  time 
inspection  and     between  the  hours  of  ten  of  the  chick  in'  the  forenoon,  and  four  of  the 
clock  in   the  afternoon  of  any  day,  except  Sunday,  during  the   first 
fourteen  days  after  such  lists  shall  have  been  so  published,  and  shall 
deliver  copies  thereof  to  all  persons  applying  for  the  same,  on  payment 
of  a  price  for  each  copy  after  the  rate  contained  in  the  Table  numbered 
(1)  in  the  Schedule  (D.)  to  this  Act  annexed  (s). 
Town  clerks  to         14    The  town  clerk  of  every  city  or  borough  shall,  on  or  before  the 
pubuSfto^llsts  last   "day    of  July   in   each    year,' make    out,    according   to  the    Form 
of  freemen.         numbered  (5)  in  the  said  Schedule  (B.),  an  alphabetical  list  of  all  the 
P,  283.  freemen  of  such  city  or  borough  who  may  lie  entitled   to  vote  in  the 

election  of  a  member  or  members  to  serve  in  any  future  Parliament  for 
-n,  li  city  or  borough,  together  witli  the  respective  places  of  their  abode, 
and  shall  sign  such  list,  and  cause  copies  thereof  to  he  written  or  printed, 
and  shall  publish  the  said  list  on  or  before  the  first  day  of  August  in 
And  keep  copies  such  year,  and  shall  likewise  keep  a  copy  thereof,  to  he  perused  by   any 
for  inspection       person,  without  payment  of  any  fee,  at  any  time  Let  ween   the  hours  of 
:""'  s  ten  of  the  clock  in  the  forenoon  and   four 'of  the  clock  in  the  afternoon 

of  any  day,  except  Sunday,  during  the  first  fourteen  days  after  such 
list  shall  have  been  published,  and  shall  deliver  copies  thereof  to  all 
persons  applying  lor  the  same,  on  payment  of  a  price  for  each  copy  after 
the  rate  contained  in  the  Table  numbered  (1)  in  the  Schedule  (D.)  to 
this  Act  annexed. 
Persons  omitted        \§    Every  person   whose  name  shall  have  been  omitted  in  any  such 
b^roughllsts  to    list  of  voters  lor  any  city  or  borough  so  to  he  made  out  as  aforesaid,  and 
give  noticed       who  shall  claim,  as' having  been  entitled  on  the  last  day  of  July  (/)  then 
thelrcialms.        1|(.xl   preceding,  to  have   his  name  inserted  therein,  and  every  person 
p.284,294.         desirous  of  hem-  registered  for  a  different  qualification  than  that  for 
which  his  name  appears  in  the  said  list,  shall,  on  or  before  the  twenty- 
fifth  (u)  day  of  August  in  that  year,  give  or  cause  to  be  given  a  notice, 
according  to  tin  Form  mmbered(6)  in  il"j  said  Schedult  (S.)(x)otto  the 
like  effect, to  the  overseers  of  that  parish  or  township  in  the  list  whereof 
he   shall   claim   to  have    his   name    inserted;    or   if  he  shall   claim  as  a 


(r)  Now  see  Registration  Order.  1895,  Third  Schedule,  Form  (D.)  No.  •_'. 

(s)  This  section'  was  extended  to  old  lodgers'  claims,   II  &  42  Vict.  c.  26, 
s.  22. 

(/)  Fifteenth  .lav  of  July  ;   11  .V  42  Vict.  c.  •_'(>,  s.  7. 

(u)  Twentieth  ;   is  &   19  Vict.  c.  15,  s.  :?  (I). 

lint    now   see   Registration  Order,  1st).").  Third  Schedule,  Form  (H.) 
No    i 
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freeman  of  any  city  or  bordttgh,  or  place  sharing  in  the  election  there-  Section  15. 

with,  then  he  shall  in  like  manner  give  or  Cause  to  be  given  to  the  town 

clerk  of  such  city,  borough,  of  place  a  notice  accdraittg  to  the  Form 

numbered  (7)  in  the  said   Schedule  (B.)  Of  to  tin-   like  effed  ;  ami   tin-  List  of  claimants 

overseers  and  town  clerks  respectively  shall  include  the  names  of  all  to  be  made. 

persons  so  claiming  as  aforesaid  in  lists,  according  to  tin-  Forms  rtumbered  >'r-  -"i.  289. 

(8)  (//)  and  (9)  respectively  in  the  said  Schedule  (15.) 

16.  It  shall  be  lawful  for  any  person  whose  name  shall  be  on  any  list  Registered 

of  voters  for  the  time  being  tor  any  city  or  borough,  or  for  any  person  clatfaantemay 
•who  shall  have  claimed  to  have  his  name  inserted  in  any  such  list,  upon  Inspect  rate 
request  made  by  such  person,  at  any  time  between  the  hours  ot  ten  ol ' 'l',"!^,' '.',''', '.'"'. 
the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  claim  or 
day,  except  Sunday,  between  the  tenth  day  of  August  and  the  last  day  objection. 
of  August,  to  any  overseer  or  other  officer  having  the  custody  of  any 
poor-rate   book,   to  inspect   such   poor-rate   book,   and   make    extracts 
therefrom  for  any  purpose  relating  to  any  claim  or  objection  made  or 
intended  to  be  made  by  or  against  such  person  ;  and  every  such  overseer 
or  other  officer  as  aforesaid  is  hereby  required,  upon  such  request  as 
aforesaid,  to  permit  such  inspection,  and  the  making  of  such  extracts, 
without  payment  of  any  fee  (s). 

17.  Every  person  whose  name  shall  have  been  inserted  in  any  list  of  Persons  named 
voters  for  any  city  or  borough  may  object  to  any  other  person  as  not  {S.5J5  ^othera 
having  been  entitled  on  the  last  (a)  clay  of  July  next  preceding  to  have  us  not  being 
his  name  inserted  in  any  list  of  voters  for  the  same  city  or  borough  ;  and  entitled  to  be  iu 
every  person  so  objecting  shall,  on  or  before  the  twenty-fifth  (6)  day  of    ie 
August  in  that  year,  give  or  cause  to  be  given  a  notice  according  to  the  t:  295; 

Form   it  a  inhered  (10)  in  the  said  Schedule  {B.)  (c),  or  to  the  like  effect)  to  tionto  be°gfrai 
the  overseers  who  shall  have  made  out  the  list  in  which  the  name  of  the  '"  the  overseers, 
person  so  objected  to  shall  have  been  inserted,  or  if  the  person  objected  clerk-     l"W" 
to  shall  have  been  inserted  in  the  list  of  freemen  of  any  city  or  borough, 
except   the   City  of  London,  then   to  the  town  clerk  of  such  city  or 
borough  ;  and  every  person  so  objecting  shall  also  give  or  cause  to  be  left  and  also  to  the 
at  the  place  ot  abode  of  the  person  objected  to,  as  stated  in  the  said  list,  person  obj 
a  notice  according  to  the  Form  numbered  (11)  in  the  said  Schedule  (B.)(c) ; 
and  every  notice  of  objection  shall  be  signed  by  the  person  objecting  (d). 

18-  The  said  overseers  shall   include  the  names   of  all   persons  sd  List  of  persons 
objected   to  in  a  list,   according  to  the  Form  numbered  (12)  in   the  said  objected  to  to  be 
Schedule  (B.)  (e)  ;  and  every  town  clerk  shall  include  the  names  of  all 
pei -on-  so  objected  to  as  freemen  in  a  list,  according  to   the    Form    " 
numbered  (13)  in  the  said  Schedule  (B.) ;  and  the  said  overseers  and 
town  clerks  respectively  shall  sign  each  of  the  said  lists,  and  cause  Such  list- ana 
copies  thereof  to  be  written  or  printed,  and  shall  publish  the  said  list  of  t,le  lists  ot 

(//)  See  now  Registration  Order,  1895,  Third  Schedule,  Porto  (1L).  The 
words  "(8)  and"  are  repealed  by  the  Statute  Law  Revision  Act,  1891 
(54  &  55  Viet.  c.  67). 

(2)  See  also  41  &  42  Vict.  c.  26,  s.  13. 

(a)  Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7. 

(b)  Twentieth  ;  48  &  49  Viet.  c.  L5,  S.  3  (1). 

{<■)  See  now  Registration  Order,  1895,  Third  Schedule,  Form  (I.) 

(d)  The  grounds  of  objection  must  be  specified  in  the  notices  to  be  given 

to  persons  objected  to  referred  to  in  this  section  ;  41  &  42  Vict.  c.  26,  s.  26, 

and  28  &  29  Vict.  c.  36,  ss.  7  and  8,  are  extended  thereto. 

(t)  See  now  Registration  Order,  1895,  Third  Schedule,  Form  (L.) 
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Section  18.   persons  objected  to,  and  the  said  list  of  claimants  (/)  as  aforesaid,  on  or 

before  the  first  day  of  September  (g)  in  the  said  year;   and  shall  keep 

claimants  to  be    copies  of  the  said  lists,  and  shall  allow  the  same  and  also  the  notices  of 
published.  objection  which  they  shall  have  received,  to  be  perused  by  any  person, 

without  payment  of  any  fee, at  any  time  between  the  hours  often  of  the 
Copies  of  lists  dock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day, 
objection  to  be  except  Sunday,  during  the  first  fourteen  days  of  Septt  mber(h)  in  the  said 
kept  lor  inspec  year,  and  shall  deliver  copies  (/)  of  each  of  such  lists  to  any  person 
Uonandsaie.  requiring  the  same,  on  payment  of  a  price  for  eacb  copj  after  the  rate 
''•"-'s|-  contained  in  the  Table  numbered  (1)  in  the  Schedule  (D.)  to  this  Act 

annexed. 
Overseers  to  19.  The  said  overseers  shall,  on  or  before  the  twenty-ninth  (i)  day  of 

deliver  copies  rt    ^  t  j     every  year,  deliver  to  the  said  town  clerk  a  copy  of  the  said 

lists  i<>  i In-  town         b  J  J        '     ,        ,  .  .  ,  ,  '.-    ,  .j  •..  , 

,-1,.,-k.  list  01  voters,  made  out  by  them  as  aforesaid,  and  a  copy  o!    the  said  list 

|.  289.  of  persons  who  shall  have  claimed  as  aforesaid,  and  a  copy  of  the  list  of 

persons  objected  to  as  aforesaid. 
Freemen  and  20.   Vor  providing  a  list  of  such  of  the  freemen  of  the  City  of  London 

thr  (Vi'v '"t"'       as  are  liverymen  of  the  several  companies  entitled  to  vote  in  the  election 
London.  of  a  member  or  members  to  serve  in  Parliament  for  the  City  of  London, 

p.  283,  284.  the  secondaries  of  the  said  city  shall,  on  or  before  the  twentieth  day  of 

July  in  every  year,  issue  precepts  to  the  clerks  of  the  said  livery 
companies  requiring  them  to  make  out  or  cause  to  be  made  out,  at  tin- 
expense  of  the  respective  companies,  an  alphabetical  list,  according  to 
the  form  numbered  (1)  in  the  Schedule  (C.)  to  this  Act  annexed,  of  the 
freemen  of  London,  being  liverymen  of  the  said  respective  companies, 
and  entitled  to  vote  in  such  election  ;  and  every  such  clerk  shall  sign 
such  list,  and  transmit  the  same,  with  two  printed  copies  thereof,  to  the 
secondaries,  on  or  before  the  last  day  of  July,  who  shall  forthwith  hx 
one  such  copy  in  the  Guildhall  and  one  in  the  Royal  Exchange  of  the 
said  city,  there  to  remain  fourteen  days  ;  and  the  clerks  of  the  said 
livery  companies  shall  cause  a  sufficient  number  of  copies  of  such  lists 
of  freemen  and  liverymen  of  their  respective  companies  to  be  printed, 
at  the  expense  of  the  respective  companies,  and  shall  keep  and  allow  the 
same  to  be  perused  by  any  person  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  fourteen 
days  next  after  such  lists  shall  have  been  published,  and  shall  deliver 
the  same  to  any  person  applying  for  the  same,  on  payment  of  a  price  for 
each  copy  after  the  rate  contained  in  the  table  numbered  (1)  in  the 
Schedule  (D.)  to  this  Act  annexed  ;  and  every  person  whose  name  shall 
P.295.  have  been  omitted  in  any  such  list  of  freemen  and  liverymen,  and  who 

shall  claim  to  have  his  name  inserted  therein,  as  having  been  entitled 
on  the  last  (k)  day  of  July  then  next  preceding  to  have  his  name  inserted 
in  such  list,  shall,  on  or  before  the  twenty-fifth  (I)  day  of  August  in 
such  year,  give  or  cause  to  be  given  a  notice  according  to  the  form 
numbered  (2)  in  the  said  Schedule  (C),  or  to  the  like  effect,  to  the 

( /')  Extended  to  lists  of  occupier  claimants  in  counties,  and  lodgers  in 
boroughs,  bj  30  &  31  Vict.  c.  102,  s.  30. 

i./i  Twenty-fifth  day  of  August  ;  48  &  49  Vict.  c.  15,  s.  :!  (2). 

('/()  After 'the  said  twenty-fifth  day  of  August:  48  &  19  Vict.  c.  15, 
s.  3(2). 

(i)  Twenty-fifth  ;  48  &  49  Vict.  c.  15,  s.  3  (2). 

(/.•)  Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7. 

(/)  Twentieth  ;  48  &   lit  Vict.  C.  15,  S.  3  (1). 
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secondaries  and  to  the  clerk  of  that  company  in  the  list  whereof  he  Section  20. 
shall  claim  to  have  his  name  inserted  ;  and  every  person  whose  name 
shall  have  been  inserted  in  any  list  of  voters  for  the  time  being  for  the 
said  city  may  object  to  any  other  person  as  not  having  been  entitled  on  r     , , 

the  last  day  of  July  then  next  preceding  to  have  his  name  inserted  in 
any  such  livery  list  ;  and  every  person  so  objecting  shall,  on  or  before 
the  said  twenty-fifth  (I)  day  ol  August,  give  to  such  other  person,  or 
leave  at  his  place  of  abode,  as  described  in  such  list,  a  notice  according 
to  the  form  numbered  (4)  in  the  said  Schedule  (C),  or  to  the  like 
effect(m),  and  shall  also  give  to  the  secondaries  and  to  the  clerk  of  that 
company  in  the  list  whereof  the  name  of  the  person  objected  to  has 
been  inserted,  notice  according  to  the  form  numbered  (5)  in  the  said 
Schedule  (C),  or  to  the  like  effect  (m)  ;  and  the  secondaries  shall  include  ''• 2S1- 
the  names  of  all  persons  so  claiming,  and  so  objected  to  as  aforesaid,  in 
two  several  lists,  according  to  the  forms  numbered  (3)  and  (6)  in  the 
said  Schedule  (C),  and  shall  cause  such  last-mentioned  lists  to  be  fixed 
in  the  Guildhall  and  Koyal  Exchange  of  the  said  city  on  or  before  the 
first  day  of  September  (o),  and  shall  likewise  keep  copies  thereof,  and 
allow  the  same  to  be  perused  by  any  person,  without  payment  of  any 
fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon 
and  four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
during  the  fourteen  days  following  the  first  pnblication  of  the  said  list, 
and  shall  deliver  copies  thereof  to  any  person  applying  for  the  same  on 
payment  of  a  price  for  each  copy  after  the  rate  contained  in  the  Table 
numbered  (1)  in  the  Schedule  (D.)  to  this  Act  annexed. 

21.  [As  to  freeholders  in  Horsham  and  Malmesbury]  (p). 

22.  Every  precinct  or  place,  whether  extra-parochial  or  otherwise,  Provls^*sto 

which  shall  have  no  overseers  of  the  poor,  shall,  for  the  purpose  of  Jverseers. 
making  any  claim,  and  making  out  any  list  directed  by  this  Act,  be 
deemed  to  be  within  the  parish  or  township  adjoining  thereto  and 
sharing  in  the  right  of  election  to  which  such  claim  or  list  may  relate  ; 
and  if  such  parish  or  place  shall  adjoin  two  or  more  parishes  or  town- 
ships situated  as  aforesaid  it  shall  be  deemed  to  be  within  the  least 
populous  of  such  parishes  or  townships,  according  to  the  last  census  for 
the  time  being  (q). 

23.  Every  notice,  list,  register,  or  other  document  herein  recpuired  to  What  shall  be 
be  published,  shall  be  so  published,  except  where  some  other  mode  or  notice? 
place  of  publication  is  herein  expressly  provided,  by  being  fixed  in  some  p  2g8 
public  and  conspicuous  situation  on  the  outside  of  the  outer  door  or 

outer  wall  near  the  door  of  the  buildings  hereinafter  named  for  that 
purpose  ;  (that  is  to  say,)  in  the  case  of  publication  by  overseers,  every 
church  and  public  chapel  in  their  parish  or  township,  including  places 
of  public  worship  which  do  not  belong  to  the  Established  Church,  and 
in  the  case  of  publication  by  a  town  clerk,  the  town  hall,  or  in  either 
case,  if  there  be  no  such  building  as  is  hereinbefore  named  foi   that 

(m)  But  such  notice  must  now  state  specifically  the  grounds  of  objection, 
and  28  &  29  Vict.  c.  36,  ss.  7  and  8,  shall  extend  to  such  objection  : 
41  &  42  Vict.  <  .  26,  s.  26. 

(o)  Twenty-fifth  day  of  August  :  48  &  49  Vict,  c.  15,  s.  3  (2). 

(p)  Repealed,  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  e.  67). 

{q)  Overseers  to  be  appointed  for  extra-parochial  places,  and  such  places 
to  lie  separate  parishes  for  purposes  of  registration  :  Extra-parochial  Pla<  i 
Act.  1857  (20  Vict.  c.  19);  Poor  Law  Amendment  Act,  1868  (.SI  &  32  Vict. 
c.  122),  s.  27. 
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Section  23. 

Time  tor  which 
publication 
shall  be. 


Fresh  doI  Ices, 
etc.,  to  be  pui 
up  in  place  "t 
any  destroyed, 

etc. 

Penalty  for 
destroy  big,  i  tc., 

untie.-,  i  i.  . 


I.i-l   not 
Invalidated  by 
Imperfect 
publication. 


If  no  lisi  mm. h 
out  or  published, 
formi  r  Usl  to  tx 

in  tore.'. 


Lord  chi.  i 
•lu-i Ice  and 
judges  ol  assize 
to  appoinl 
barristers  for 
lists. 
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purpose,  thru  in  some  public  and  conspicuous  situation  within  the 
parish  or  tpwnship,  city,  borough,  o?  place  respectiveh  (r). 

24.  In  all  cases  in  which  any  notice,  list,  register,  or  other  documenl 
shall,  pursuant  to  the  provisions  aforesaid,  be  affixed  on  or  near  the  door 

of  tiny  tli ni vli,  chapel,  town  hall,  or  other  place,  the  same  .-hall  continue 

SO  fixed  for  a  peril  ni  including  two  consecutive  Sinn  lay-  at  the  least  next 
after  i  he  day  mi  OF  before  which  the  -anie  i-  hereinbefore  required  to  be 

published;  ami  incase  the  .-aine  shall  be  destroyed,  mutilated,  effaced, 
or  removed  before  the  expiration  of  such  period,  the  party  hereinbefore 
required  to  publish  the  same  as  aforesaid  shall,  as  soon  a.-  conveniently 
may  be,  publish  in  like  manner  in  its  place  another  notice,  list,  register, 
or  other  document,  to  the  like  purporj  ami  died  with  the  notice, 
list,  register,  paper,  m-  document  so  destroyed,  mutilated,  effaced,  or 
ieino\  ed. 

25.  Every  person  who  shall  wilfully  destroy,  mutilate,  efface,  or 
remove  any  notice,  list,  register,  or  other  documenl  so  affixed  as  afore- 
said, during  the  period  during  which  the  same  is  hereinbefore  required 
to  remain  so  affixed,  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  forty  shillings  nor  less  than  ten  shillings  (*)  to  any  person 
who  will  sue  for  the  same,  to  fie  recovered  in  a  summary  manner  before 

any  tWO  justices  of  the   peace. 

26.  No  list  shall  he  invalidated  by  reason  that  it  shall  not  have  been 
affixed  in  every  place  and  for  the  full  time  hereinbefore  required  for 
publication  thereof,  but  the  barrister  shall  proceed  to  revise  and 
adjudicate  upon  every  such  list  which  shall  have  been  affixed  in  an\ 
place  and  for  any  part  of  the  time  hereinbefore  mentioned  in  that 
behalf  ;  but  nothing  herein  contained  shall  be  construed  to  exempt 
the  overseer,  town  clerk,  or  other  person  charged  with  the  duty  of 
publishing  such  list  as  aforesaid  from  the  penalties  of  his  neglect  or 
wilful  default  (t). 

27.  I"  case  no  ligt  of  voters  shall  have  heeii  made  out  tor  any  parish, 
township,  or  place  in  any  year,  or  in  case  such  list  shall  not  have  been 
affixed  in  any  place  hereinbefore  mentioned  in  that  behalf,  the  register 
of  voters  for  that  parish,  township,  or  place  then  in  force  shall  he  taken 
to  be  the  li.-t  of  voters  for  that  parish,  township,  or  place  for  the  year 
then  next  ensuing,  and  the  provisions  herein  contained  respecting  any 
such  list  of  voters  shall  he  taken  to  apply  to  such  register  as  aforesaid. 

28.  The  Lord  Chief  Justice  of  the  Court  of  Queen's  Bench(u)  shall,  in 
the  month  of  July  or  August  in  every  year,  appoint  so  many  barristers 
as  he  shall  deem  necessary  to  revise  the  lists  of  voters  for  that  year 
for  the  county  of  Middlesex,  and  for  the  city  of  London,  the  city  "f 
Westminster  (x),  and  the  several  boroughs  in  the  county  of  Middlesex, 
and  the  senior  judge  ./'"'  '/"'  &VW  being  in  the  commissions  of  <is*i::e  for 
every  other  county (y)  shall,  during  the  summer  circuit  in  every  year, 


(/■)  See  llililnd  v.  Ingram  (1895),  lil  L.  J.  M.  < '.  ">7  ;  ami  as  to  further 
publication  in  posl  and  telegraph  offices,  4]  cV  L2  Vict.  c.  26,  s.  9 ;  extended 
lo  counties.    IS  &    I'.l  Vict.  C   15,  s.   I. 

(«)  Bui  see  the  Su lary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),    ■  I 

(t.)  See  ,„.  ,i    '.17.   '         (u)  Of  England  ;   t4  &  15  Vict,  c   68 

(x)  Repealed  bj  Statute  Liu  Revi  ion  Act,  ls:il  (54  &  55  Vict.  c.  67). 
{y)  Xaineil    in    fche   commi     i..n    "f   a     ize    t"i    the  countie     within   any 
circuit,    wlc.    actualbj     travels    thai    circuil    or   anj    pari    thereof   during 
the   summer  circuil    in   anj    yeai  :   19  .V  50  Vict.   c.    !_',   b.    I.  practically 
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appoint  so  many  barristers  as  he  shall  deem  necessary  to  revise  the  lists  Section  28. 
of  voters  for  thai  year  for  every  such  county,  or  for  the  ridings,  parts, 
and  divisions  of  every  such  county,  and   for  the  several   cities  and 
boroughs  in  everj  such  county,and  for  everj  citj  ami  town,  ami  county 
of  a  <n\  and  town,  next  adjoining  to  any  such  county  ;  and  the  town 
and  count)  of  the  town  of  Kingston  upon-Hull  shall  for  this  purpose 
be  considered  as  next  adjoining  to  the  county  of  York,  and  th   town 
of  Berwick-upon- Tweed,  (z)  and  the  town  and  enmity  of  the  town  of  New- 
castle npon-Tyne  as  next  adjoining  to  the  county  of  Northumberland, 
and  the  city  and  county  of  the  city  of  Bristol  as  next  adjoining  to  the 
county   of  Somerset(a);  and   th    said   /•'"',/   Chief  Justia    amid,  judge 
respectively  shall  in  every  ;/■  a/r  haw   powt  r  to  appoint  one  or  more  boorish  rs 
to  revise  the  lists  for  that  year  for  th  same  county,  city}  or  borough  or  °^}er 
place  as  aforesaid,  or  on*  barristt  r  only  to  revise  the  lists  for  several  counties, 
cities,  boroughs,  and  other  places  as  aforesaid:  Provided  always,  that,  except 
as  is  hereinafter  provided,  no  greater  number  (b)  of  barristers  shall  be  so 
appointed  in  any  year  than  as  follows,  (that  is  to  say,)  for  the  county  of 
Middlesex,  and  for  the  city  of  London,  the  city  of  Westminster,  and  the 
boroughs  in  the  county  of  Middlesex,  three;  for  the  counties,  cities,  boroughs, 
and  places  within  the  Home  Circuit,  ten;  for  the  counties,  cities,  boroughs, 
and  places  within  the   Western  Circuit,  fourteen;  for  the  counties,  c 
boroughs,  and  places  within  the  Oxford  Circuit,  twelve;  for  the  counties, 
cities,  boroughs,   and  places  within  the  Midland  Circuit,  eleven ;  for  the 
counties,  cities,  boroughs,  and  places  within  the  Norfolk  Circuit,  eight  :  for 
the  counties,  cities,  boroughs,  and  places  within  the  Northern  Circuit,  fifteen ; 
for  the  counties,  cities,  boroughs,  and  places  within  the  North  Wales  Circuit, 
six;  for  the  counties,  cities,  boroughs,  and  places  within  the  South   Wales 
Circuit,  six  (a):  Provided  also  that  no  barrister  shall  be  so  appointed 
who  shall  be  of  less  than  thret  (c)  yews'  standing,  or  (d)  a   member  of 
Parliament,  or  who  shall  hold  any  office  or  place  of  profit  under  the 
( 'town  (a),  except  the  office  of  recorder  of  any  city  or  borough  ;  but  no 
such  barrister  shall  be  so  appointed  for  any  city  or  borough  of  which  he  shall 
be  th  recorder(h)  ;  and  that  no  barrister  appointed  as  aforesaid  shall  for 
eighteen  months  from  the  time  of  bis  appointment  be  eligible  to  serve 
in   Parliament   for  any  county,  riding,  parts,  or  division  of  a  county, 
or  for  any  city,  borough,  or  other  place  as  aforesaid  for  which  be  shall 
be  so  appointed. 

29.  Notwithstanding    anything   hereinbefore  contained,  if    it    shall  ^''J,;^1'' 
appear  to  the  Lord  Chief  Justice  or  judge  who  shall  have  appointed  any  additional 

re-enacting  a  provision  to  the  same  etl'eet.  hut  of  a  temporary  character  only, 
contained  in  s.  1  of  the  Revising  Barristers  Act,  1885  (48  &  4(1  Vict.  c.  57), 
which  was  intended  to  prevent  s.  12  of  the  Circuits  Order  in  Council,  18S4, 
from  being  construed  so  as  to  transfer  the  appointment  of  all  revising 
barristers  to  the  Lord  Chief  .lust  ice  of  England,  because  that  order  directed 

that   all  the  judges  should  be  named  in  every  commission  of  assize. 

(z)  Repealed  63  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67). 
(a)  As  to  boroughs  situate  partly    in  one  circuit  and  partly  in  another, 
see  31  &  32  Vict,  c,  58,  s.  25. 

(6)   Xumher  may  be  varied  1>\  Order  in  Council  ;  .".(i  &  .*),   Vict.  C.  7U,  s.  3. 
(c)   Seven  ;   37  k  38  Viet.  e.  53,  S.  6. 

(</)  Repealed  by  Statute  Law  Revision  Act,  1874,  No.  2(37  &  38  Viet.  0.96). 

(;/)   Barristers  who  are  election  commissioners  under  15  &  lli  Vict.  C.  57, 
are  excepted  from  this  disqualification  by  29  &  30  Vict.  o.  54. 

(//)  Superseded  by  45  &  46  Vict.  c.  50,  s.  163(6),  and  repealed  by  the 
Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54.) 
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Section  29. 


barristers  In 
case  ol  qi  iii. 
r.  315. 


Barristers  may 
hold  separate 

courts. 


Barrister  to 
notify  his 
appointmenl 
to  clerh  ol  the 
peace  and  tow  □ 
clerks,  who  are 
to  transmit  to 
liini  absl  lads 
and  lists. 

Pp.  283,  316. 


Barristers  t<> 
hold  courts 
for  revising 

lists  Ol  Voters 

for  counties 
wii iiin  a  certain 
period,  and  to 
prlve  notice  ol 
i  he  i  lines  and 
places  of  holding 
such  courts  tn 
cleris  of  the 
i"  ace,  who  is  to 
give  notice 
thereof  by 
advertisement, 


barrister  or  banisters  under  this  Acl  to  revise  any  lists  of  voters,  that 
by  reason  of  the  death,  illness,  in-  alisenee  (if  any  such  harrister  or 
barristers,or  by  reasonof  the  insufficiency  of  tin  number  of such  barristers(i), 
or  from  any  other  cause,  such  list  cannot  he  revised  within  the  period 
directed  by  this  Act,  it  shall  be  lawful  I'm- such  Lord  Chief  Justice  or 
judge,  aud  he  is  hereby  required,  to  appoinl  one  or  more  barrister  or 
barristers  qualified  as  aforesaid  toad  in  the  place  of  or  in  addition  to 
the  banister  or  barristers  originally  appointed  for  any  county,  city,  or 
borough  ;  and  such  barrister  or  banisters  so  subsequently  appointed 
shall  nave  the  same  powers  and  authority  in  every  respecl  as  if  they  had 
been  originally  appointed  by  such  Lord  Chief  Justice  or  judge  (k). 
[Proviso  as  to  additional  barristers  repealed,  37  &  38  Viet.  c.  53.] 

30.  Where  two  or  more  barristers  shall  be  appointed  for  the  same  county, 
riding,  parts,  or  division  of  a  county,  or  for  the  same  city  or  borough,  they 
linn!  Imhl  si  i ii mill  court*  at  the  same  time  unit  place,  fur  the  dispatch  of 
business,  or  may  hold  separate  courts  at  different  times  and  places,  as  shall 
be  d&  unit  most  expedient  (I). 

31.  Every  such  revising  barrister  shall  notify  his  appointment  to  the 
clerk  of  the  peace  of  every  county,  and  to  the  town  clerk  of  every  city 
and  borough  of  which  he  shall  be  appointed  to  revise  the  lists;  and 
each  clerk  of  the  peace  shall  as  soon  as  possible  transmit  an  abstract  of 
the  number  of  persons  objected  to  by  the  overseers  and  by  other  persons 
in  each  parish  and  township  in  and  for  the  same  county,  and  the  town 
clerk  of  every  city  or  borough  shall  as  soon  as  possible  transmit  an 
abstract  of  the  said  several  lists  of  claimants,  and  the  list  of  jiersons 
objected  to,  in  each  parish  or  township  in  and  for  the  same  city  or 
borough,  to  the  said  barrister,  in  order  that  proper  times  and  places  for 
holding  courts  for  the  revision  of  such  lists  respectively  may  be 
appointed. 

32.  The  barrister  appointed  to  revise  the  list  of  any  county,  Bhall  make 
a  circuit  and  hold  open  courts  for  such  revision  at  each  of  the  places 
which  now  are  or  hereafter  may  he  appointed  .as  polling-places  for  such 
county,  and  at  any  other  places  within  the  said  county  which  he  shall 
think  expedient  (m)  at  convenient  times  In lien  u  Die  fifteenth  dmj  of  September 
inclusive  and  the  last  day  of  October  inclusive  in  the  then  current  year  (n), 
and  shall,  ten  (o)  days  at  the  least  before  the  holding  of  the  first  court,  of 
revision,  give  notice  to  the  clerk  of  the  peace  ol  the  several  times  (p) 
and  places  at  which  the  said  courts  will  be  holden,  and  of  the  several 
parishes  the  Lists  of  and  for  which  will  be  revised  at  each  of  the  said 
courts  ;  and  the  stud  clerk  of  the  peace  shall  forthwith  cause  public  notice 


(/)  Repealed  by  36  &  37  Vict.  c.  53,  s.  5. 

(/•)  Additional  barristers  may  lie  .appointed  under  4!)  &  50  Viet.  e.  42,  as 
amended  by  51  &  52  Vict.  c.  10,  ss.  it,  L0. 

(/)  Repealed  by  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  e.  (17). 

(m)  See  30  &  31  Vict.  c.  L02,  s.  34  ;  48  &  49  Vict.  c.  L5,  s.  4  (2),  (3),  (4) ; 
and  51  &  52  Vict.  c.  in,  s.  4  (2)  (g). 

(//)  Or  within  the  same  period  within  which  a  court  may  be  held  for  the 
revision  of  the  lists  of  voters  within  a  parliamentary  borough;  4S  <fc  49 
Vict.  e.  15,  s.  4  (1)  :  that  is  between  September  8th  and  October  L2th  both 
inclusive  ;  5]  &  52  Vict.  c.  1<»,  s.  (i,  which  also  requires  that  the  lists  shall 
be  revised  as  soon  as  possible  alter  September  7th. 

(o)  Seven  ;  is  .V   lit  Vict.  c.  15,  s.  4(1). 

(p)  Ai  to  evening  sittings, see  36  &  37  Vict.  c.  70,  s.  I,  and  48  &  49  Vict, 
c.  15,  s.  I. 


(6  &   7   VICT.  CAP.    18).  Il.i 

thereof  to  be  given  by  advertisement   in  r  more  of  the  newspapers  Section  32. 

circulating  within  the  said  county,and  shall  cause  a  sufficient  number  of 
copies  of  the  said  notice  to  be  written  or  printed,  and  shall  deliver  or  and  to  the 
send  a  copy  thereof  to  the  overseers  of  every  parish  or  township,  and  ovei 
require  them  to  publish  the  said  copy  of  the    aid  notice,  and  to  attend  pP-28s 
at    the  court   therein  appointed  for  the  revision  of   the   lis!   of  voters 
relating  to  their  said  parish  or  township,  and  the  said  overseers  Bhall 
forthwith  publish  the  said  copj  of  the  said  notice  accordingly. 

33.  The  barrister  or  barristers  appointed  to  revise  the  lists  of  voters  Ban 

for  any  city  or  borough  shall   hold  an  open  court   or  courts  for  thai  l.''''',^',',!',",',,, 
purpose  within  such  city  or  borough,  and  also  within  e\  ery  place  sharing  oi  voters  for 
in  the  election  for  such  city  or  borough,  between  the  fifteenth  day   of  boroughs, and 
September  inclusive  and  the  last  day  of  October  (</)  inclusive  in  the  then  thereof  to  the 
current  yeaiymd  such  barrister  or  barristers  shall,  seven  days  at  the  least  town  clerk,  who 
before  holding  any  such  court  or  courts,  give  notice  to  the  town  clerk  of  j^e. 
such  city  or  borough  of  the  time  and  place  of  holding  the  same  ;  and  if  .,    ao.  ,,„ 

11"  1         11         •  1    ■  T  ■  1  •  1  •  1111-        1   !>•  »o5,  olo. 

such  barrister  shall,  m  Ins  discretion,  deem  it  expedient  to  hold  his 
courts  at  differenl  times  and  places  within  the  said  city  or  borough,  the 
said  barrister  shall  in  such  case  give  notice  to  the  said  town  clerk  of 
such  times  and  places  so  appointed,  and  of  the  parishes  allotted  to  each 
court;  and  the  town  clerk  shall  forthwith  publish  a  notice  of  the  time 
and  place  of  the  holding  of  every  such  court  as  aforesaid  on  the  town 
hall,  and  on  every  church  and  chapel  within  such  city  or  borough,  or, 
if  there  be  no  church  or  chapel  or  town  hall  therein,  then  in  some 
2>u blic  and  conspicuous  place  therein. 

34.  The  clerk  of  the  peace  of  every  county,  at  the  opening  of  the  rn  counties 

first  court  to  be  so  hoi  den  as  aforesaid  in  and  for  the  same  county,  shall  !'!'T,ks  ,°A , 
,  iii-  n  ,  •  ,  i        •  i  ii    i      tnepeace  co 

deliver  or  cause  to  be  delivered  to  the  said  barrister  or  barristers  all  the  attend  the  Brsl 

lists  of  voters  for  the  then  current  year,  with  the  marginal  additions  as  court,and  over- 
aforesaid,  and  lists  of  persons  objected  to  in  the  said  year,  relating  to  tne  courtg  f0r 
the  said  county,  and  also  one  or  more  printed  copies  of  the  register  of  their  respective 
voters  then  in  force  for  the  said  county  ;    and  the  overseers  of  every  !llH1.1l'l";a'!,'li 
parish  and  township  shall  attend  the  court  to  be  holden  tor  revising  the  produce  lists  oi 
lists  relating  to  their    parish    or    township,    and   shall    deliver    to    the  voters, registers 
barrister  or  barristers  holding  such  court  the  original  notices  of   claim  claims  and 
and  notices  of  objection  given  to  them  as  aforesaid  ;    and  the  said   clerk  objections, and 
of  the  peace  and  overseers  shall  (if  required)  answer  upon  oath  all  such  i',"^,',,1,,,,  .llll( 
questions  as  such  barrister  or  barristers  may  put  to  them,  and  produce  produce  docu- 
all    documents,    papers,   and    writings   in   their   possession,   custody,   orments>et& 
power  touching  any  matter  herein  mentioned  (V).  P.  285. 

35.  The    town   clerk   of    every  city  or   borough,   and     the    several  In  boroughs  and 
overseers  for  the  time  being  of  v\fiy  parish  or  township  therein,  and  in  Cjondon,town 
the  City  of  London  the  secondaries  and  the  clerks  of  tne  several  livery  ;,,'„!  secondaries 
companies  of  such  city,  shall  attend  the  first  court  to  be  holden  before  andclerksoi 
every  such  barrister  for  every  such  city  or  borough,  unless  they  shall  j^tend'the 
have  been  respectively  required  by  notice  to  attend  at  some  other  court,  courts,  to  pro-^ 
in  which  case  they  shall  attend  the  said  court  as  required  ;   and  the  said  duce  lists, 
overseers,  town  clerk-,  and  secondaries  respectively  shall,  at  the  opening  rates, and 

(q)  Altered  to  September  sth  and  October  12th,  both  inclusive;  ~>l  >V  52 
Vict.  c.  10,  s.  (i,  which  also  rc-mures  I  hat  Hie  lists  shall  be  rex  ised  as  soon 
as  possible  after  September  7th. 

(>•)  As  to  production  of  rate  bonk.,  tn  countie:  .  see  3]  &  32  Vict.  c.  58. 
.-.  28;  and  as  to  summoning  overseers  in  countie!  ,  ibid.  s.  29. 
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Section  35. 

answi  r  ques- 
tions, etc. 


Power  of  bar- 
rister i"  require 
anemia  i 
overs  i  : 
year,  and 
assessor  and 
collector,  etc,  oi 
taxes,  who  shall 
answer  upon 
oath  all 
questions  put  t<> 

them. 
P.  318. 


County  voters 
residing  out  <>f 
the  polling 
distrlcl  to  which 
i  he  parish 

wherein  I  h(  \X 

qualification  is 
situate  belongs, 
may  be 
registered 

In  Voir  ill 

another  polling 
district,  on 
making  a  claim 
before  the 
revising 
barrister. 

T.  339. 


Barrister  t<> 

have  power  to 
insert  iii  the 

county  lists  the" 
name-  ol  claim- 
ants omitted  by 
i  hi  n\  erasers  on 
pi  'I"'  "t  claim 
ami  quali- 
fication. 
P.  350. 


"I  the  said  court,  deliver  to  the  said  barrister  the  several  lists  so  made 
by  there;  respectively  as  aforesaid  (s),  and  also  the  original  notices  of 
claim  ami  of  objection  received  bj  them  as  aforesaid  ;  and  the  said 
overseers  shall  also  produce  at  the  said  courl  all  talcs  made  for  the 
nlief  hi'  the  poor  dt'  their  respective  parishes  it  townships  between  the 
sixth  il'iii  of  April  (t)  in  the  year  then  last  past  ami  the  last  day  'it' 
July  in  the  then  presenl  year  j  ami  the  said  town  clerks,  overseers, 
secondaries,  ami  clerks  respectively  shall  answer  upon  oatb  all  such 
questions  as  any  such  barrister  may  put  to  them  or  any  of  them,  ami 
produce  all  documents,  papers, and  writings  in  their  possession,  custody, 
iir  power  touching  any  matter  necessary  for  revising  the  list  of  voters  ; 
ami  every  such  barrister  shall  have  power  to  require  any  assessor, 
collector  of  taxes,  or  other  officer  having  the  custody  of  any  tax 
assessment  or  duplicate,  or  any  overseer  or  overseers  of  a  past  year,  or 
other  person  having  the  custody  of  any  poor  rate  of  the  then  current  or 
any  past  year,  or  any  relieving  officer,  and  in  the  City  of  London  the 
Chamberlain  or  his  deputy,  to  attend  before  him  at  any  court  to  be 
holden  by  him  in  pursuance  of  this  Act,  and  they  shall  attend 
accordingly,  ami  answer  upon  oath  all  such  questions  as  such  barrister 
ma\  put  to  them  (u). 

36.  Any  person  whose  name  shall  appear  in  the  list  of  voter-  of  any 
parish  or  township  in  and  for  any  county,  and  whose  place  of  abode,  as 
stated  in  such  list,  shall  not  be  within  the  polling  district  at  which  the 
said  parish  or  township  shall  he  allotted  to  poll,  but  within  the  same 
county,  shall  lie  at  liberty  to  make  his  claim  In-fore  the  revising  barrister 
to  vote  at  the  polling  place  of  the  districl  wherein  his  -aid  placed  abode 
may  he  situate  ;  and  any  person  whose  name  shall  appear  in  any  li-t  as 
aforesaid,  and  whose  place  of  abode,  a.-  stated  in  such  list,  shall  not  be 
within  the  same  county,  shall  be  at  liberty  in  like  manner  to  make  his 
claim  to  vote  at  the  polling  place  of  any  district  within  the  same-  county; 
and  every  such  person  shall  make  his  claim  in  writing  under  his  hand, 
and  such  claim  shall  be  delivered  to  and  verified  before  the  revising 
barrister  holding  his  court  for  the  revision  of  the  list  of  voters  in  which 
the  name  of  >uch  person  shall  appear  as  aforesaid,  and  it  shall  then  be 
lawful  for  the  -aid  barrister  to  inserl  in  the  said  list,  against  the  name  of 
such  person  so  claiming  as  aforesaid,  the  name  of  the  polling  place  at 
which  .-mil  person  shall  he  registered  to  vote  ;  ami  such  person  so 
registered  shall  lie  admitted  to  vote  at  every  contested  election  for  the 
said  county  at  the  said  la-t-ment ioned  polling  place,  and  not  elsewhere, 
anything  in  the  said  recited  Act  to  the  contrary  notwithstanding. 

37.  "'  any  person  who  shall  have  given  to  the  overseers  of  any  parish 
or  township  due  notice  of  his  claim  to  have  his  name  inserted  in  the 
li-t  of  persons  entitled  to  vote  in  the  election  of  a  knight  or  knights  oi 
the  shire  -hall  have  been  omitted  by  such  overseers  from  such  list,  if 
shall  be  lawful  for  the  revising  barrister,  upon  the  revision  of  such  list, 
to  in-ert  therein  the  name  of  the  person  so  omitted,  in  case  it  shall  lie 
proved  to  the  satisfaction  ol'  such  barrister  that  such  person  gave  due 
notice  of  such   his  claim  to  the  said  overseers,  and  that  he  was  entitled 


(«)  Including  occupiers'  list  in  canities:  .'{1  &  32  Viet.  c.  58,  s.  19. 
repealed  bj   18  &  t9  Vict.  c.  15,  and  replaced  by  a,  6  (2)  of  that  Act. 

(/)   Fifth  daj  of  January  ;   11  &  12  Vict.  <•.  90. 

in)  \  to  production  of  rate  books  in  counties,  see  31  .V  32  Vict.  c.  58, 
...  28  :  and  a    to  Bunjmoning  overseer,,  in  counties,  ibid;    •  29. 


(6  &  7  viOT.  cap.   L8).  I L5 

on  the  last  (x)  day  of  July  then  next  preceding  to  be  inserted  in  the   Section  37. 

sail  I   List  of   voters  (//). 

38.  'I'll"  revising  barrister  shall  insert(w)  in  any  lis!  of  voters  For  anj 

,  i  ii  l-  '-.-ii  iiii      barrist  i 

ciiy  or   borough    tin-   name   ol    everj    person   omitted    who   snaLl    be  insert names oi 

proved  to  the  satisfaction  of  such  barrister  to  have  given  due  notice  of  claimants  in 

his  claim  to  be  inserted  in  such  list,  and  to  have  been  entitled  on  the  ^0£°™orough 

last  {a)  day  of  July  then  pexl   preceding  to  have   his  name  inserted  p _..,,,_ 

therein   in  respectful'  the  qualification   described    in   such    notice  of 

claim  (/»). 

39    It  shall  be  lawful  for  any  person  whosenanie  shall  be  on  any  list   u>  person  on 
.       .         n                                             ,             i     .                    ti.       i  ■         i           list  oi  raters 
nl  voters  for  any  county,  city,  or  borough  to  oppose  the  claim  ol  anj  hll 

person  so  omitted  as  aforesaid  to  have  his  name  inserted  in  any  list  of  claimants,  on 
voters  for  the  same  county, city,  or  borough;  and  such  person  intending  ^■'l,:;IL!'""1'' ' '" 
tn  oppose  any  such  claim  shall,  in  the  court   to  be  holden  as  aforesaid  barrister, 
for  the  revision  of  such  list,  ami  before  the  hearing  of  the  said  claim,  p.  349. 
give  notice  in  writing  to  the.  revising  barrister  of  his  intention  to  oppose 
the  said  claim,  and  shall  thereupon  be  admitted  to  oppose  the  same,  by 
evidence  or  otherwise,  without  any  previous  or  other  notice,  and  shall 
have  the  same   rights,  powers,  and  liabilities  as  to  costs,  appeal,  and 
Other   matters  relating  to   the   hearing  and  determination  of  the  said 
claim,  as  any  person  who  shall  have  duly  objected  to  the  name  oi  any 
other  person  being  retained  on  any  list  of  voters,  and  who  shall  appear 
and  prove  the  requisite  notices  as  hereinafter  mentioned  (c). 

40.  The  revising  barrister  shall  correct  any  mistake  which  shallh  proved  Corrections 
to  lam  tn  havt  been  made  in  any  list,  and  shall  expunge  the  nam*  of  every  ',',,',','V /!""'' '" 
jutkoii  irhoxt  qualification,  as  stilt, il  iii  any  list,  shall  be  insufficient  in  law  barnsterin 
to  •  nti'tlr  such  i"  rson  to  vote,  and  also  the  name  of  every  person  who  shall  be  tneregister. 
proved  to  him  to  be  dead :  and  wherever  the  christian  name  or  the  place  o/p-332- 
abode,  or  the  naturt   of  tht  Qualification,  or  tin  local  or  other  description  of 
the  property  of  any  person  who  shall  h   included  in  anty  such  list,  and  the 
name  of  the  occupying  tenant  thereof ,  shall  be  wholly  omitted  in  any  case 
where  the  same  is  by  this  Act  directed  to  be  specified  therein,  or  if  any  person 
whose  name  is  included  in  any  such  list,  or  his  place  of  abode,  or  the  haturi 
or  description  nf  his  qualification,  sliall,  in  the  judgment  of  the  revising 
barrister,  be  insufficient!  11  described  for  tin  purpose  of  being  identified,  such 
barrister  shall  expunge  the  name  of  ecru  such  person  from  such  list,  unless 
tin  matter  or  matters  so  omitted  or  insufficiently  described  be  supplied  to  the 
satisfaction  of  such  barrister  lief  ore  In   shall  have  completed  the  revision  of 
sueh  list,  in  which  ease  h  shall  lion  and  there  insert  the  same  in  such  list: 
Provided  always,  that,  whether  any  person  shall  be  objected  to  or  not,  no  ;v',„',','"','''!'/,,(fo6e 
evident;  sliall  In  given  of  amj  oth<  r  ijualijii-ation  thanthai  which  is  described  qualification 
■in  tin  list  of  voters  or  claim,  as  the  case  may  be,  nor  shall  the  barristi  r  be  at  stated  in  the 
liberty  to  change  the  description  of  the  guaUfication  as  it  appears  in  the  list,        ' 
except  for  tin  purpose  of  more  cUarlij  and  accurately  defining  tin  same  .-  and  Moa\  of  pro- 
iclni-i  tht  name  of  any  person  inserted  in  any  list  of  voters  shall  have  been  |,V(',',"'!;1'/i,'!»''."N''"' 
objected  to  by  tit,  overseers,  or  by  any  other  person,  and  such  other  person  so 

(x)  Fifteenth  :  4S  &  49  Vict.  c.  15,  s.  12. 

(y)  Revising  barrister  need  not   insert  names,  but  may  revise  the  list  of 

claimants  as  it  it   were  a    list  of  voters  ;  -IS  &  4()  Vict,  C,   IS,  S,  4  (o). 

(a)  Fifteenth  ;  11  &  IJ  Viet.  0.  26,  s.  7. 

(b)  This  seetnm  was  extended  lo  occupiers  in  counties  and  lodgers  in 
boroughs  :  .SO  &  31  Vict.  c.  102,  s.  30;  but,  nevertheless,  by  :il  &  :;•_'  Viet. 
c.  5S,  s.  20,  the  names  of  lodgers  are  to  appear  in  a  separate  li  1 

(c)  This  section  wa    extended  a    to  occupiej   claimants  1 iintiei   and 

lodgers  in  borough    ;  30  &  31  Viet.  e.  102,  s.  30. 
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Section  40 


Provision  in 
a  rtain  case* 
of  change  of 

abode. 


Power  of 
revising 
barristers  to 
adjourn  their 
courts,  ad- 
minister oaths 
etc. 
Pp.  316—318. 


Persons  swear 
inj.'  falsely, 
guilty  of 
perjury. 

Barrister  in  opt 
nmrt  to  dead 
uimii  validity  i 
claims  and 
objections,  and 

\(  l  ii'\    ill   Uti  I; 
tions  in  lists  bj 
his  signature. 
Pp.  321,  3-12. 


Appeal  from 
revising 
barristerfs 
decision  on 
points  of  law. 
P.  365. 


objecting  shall  appear  by  himself,  or  by  some  one  on  his  behalf,  in  support  of 
such  objection,  and  shall  prom  that  In  r/avi  tin  not  in  or  not ' ■/<•<>•  respeet irehj 
required  by  this  Act  to  be  given  by  him,  every  such  barrister  shall  then 
requin  it  to  be  proved  that  the  person  so  objected  to  was  entitled  on  the  last 
day  of  Jvly  then  next  preceding  to  have  his  name  inserted  in  the  list  of 
voters  in  respect  of  th  qualification  described  in  such  list  ;  and  in  case  tin1 
samt  shall  not  be  proved  to  th  satisfaction  of  such  barrister,  or  in  cast  it 
shall  beproved  thai  such  person  was  then  incapacitated  by  any  law  or  statute 
from  voting  in  the  election  of  members  to  serve  in  Parliament,  such  barrister 
shall  expunge  the  name  of  every  such  person  from  tin  said  lists :  Provided 
always,  thai  where  any  person  whose  name  appears  on  any  list  of  voters  for 
any  county  shall  be  objected  to  on  the  ground  of  having  changed  his  place 
of  abodt  without  having  sent  in  a  fresh  notice  of  claim,  it  shall  be  lawful 
for  the  barrister  on  n  vising  the  list  to  retain  the  name  of  such  p<  rson  on  the 
list  of  voters,  provided  that  such  person,  or  same  one  in  his  behalf,  shall 
prove  that  lie  possessed,  an  the  last  day  of  July,  the  same  qualification  in 
respect  of  which  his  nana  has  been  inserted  in  such  list,  and  shall  also 
supply  his  true  place  of  abode,  which  the  said  barrister  shall  insert  in  such 

list  ((/). 

41.  Every  revising  barrister  In  tiding  any  court  under  this  Act  shall  have 
power  to  adjourn  (e)  the  same  from  time  to  time,  and  from  any  one 
place  to  any  other  place  within  the  same  county,  or  within  the  same 
city  or  borough,  but  so  that  no  such  adjourned  court  shall  be  holden 
after  the  last  (/)  day  of  October  in  any  year  ;  and  at  every  court  to  be 
holden  as  aforesaid  by  any  revising  barrister  the  said  barrister  shall 
have  power  to  administer  an  oath  to  all  persons  examined  before  him, 
and  all  parties,  whether  claiming  or  objecting  or  objected  to,  and  all 
persons  whatsoever,  maybe  examined  upon  oath  touching  the  matters 

•  in  question  ;  and  every  person  taking  an  oath  or  affirmation  under  this 
Act,  who  shall  wilfully  swear  or  affirm  falsely,  shall  be  deemed  guilty 
of  perjury,  and  at  the  holding  of  such  respective  courts  no  party  or 
other  person  shall  appear  or  be  attended  by  counsel  ;  and  every  such 

sn  barrister  shall  upon  the  hearing  in  open  court  finally  determine  upon 
the  validity  of  such  claims  and  objections,  and  shall  for  that  purpose 
have  the  same  powers  and  proceed  in  the  same  manner  (except  where 
otherwise  directed  by  this  Act)  as  the  returning  officer  of  any  county, 
city,  or  borough,  according  to  the  laws  and  usages  observed  at  elections 
]nv\  ions  to  the  passing  of  the  said  recited  Act ;  and  such  barrister  shall 
in  open  court  write  his  initials  against  the  names  respectively  expunged 
or  inserted  (//),  and  against  any  part  of  the  said  lists  in  which  any 
mistake  shall  have  been  corrected  or  any  omission  supplied  or  any 
insertion  made  by  him,  and  shall  sign  his  name  to  every  page  of  the 
several  lists  so  settled. 

42.  It  shall  be  lawful  for  any  person  who,  under  the  provisions 
hereinbefore  contained,  shall  have  made  any  claim  to  have  his  name 
inserted  in  any  list,  or  made  any  objection  to  any  other  person  as  not 
entitled  to  ha\c  his  name  inserted  in  any  list,  or  whose  name  shall  have 

(./)  This  section  was  repealed  and  replaced  as  to  boroughs  by  41  &  42 
Vict.  c.  26,  s.  28,  and  altogether  repealed  by  48  &  I!)  Vict.  c.  15,  s.  17, 
Schedule  I.,  and  the  borough  system  applied  fco  counties  by  the  first  section 
of  i  he  la  i1  incut  ioned  Act. 

(«  )  See  36  &  37  Vict.  c.  70 >.      (./')  Twelfth  ;  .">1  &  52  Vict.  c.  10,  s.  6. 

\g)  Name  expunged  and  in  erted,  and  all  corrections  ami  insertions,  to 
be  read  out  befon     igning  ;  28  &  29  Vict.  c.  36,    .  U>. 
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been   expunged    Erom   any  list,  and    who  in   an)     iich    case   shall   1"-   Section  42. 

aggrieved  by  or  dissatisfied  with  any  decision  of  any  revising  barrister 

on  any  poinl  of  law  matt-rial  to  the  result  of  such  case,  either  himself  or 

by  some  person  on  his  behalf,  to  give  to  the  revising  barrister  in  court, 

before  the  rising  of  the  said  court,  on  the  same  day  on  which  such 

decision  shall   have  been   pronounced,  a  notice   in  writing  thai   he  is 

desirous  to  appeal,  and  in  such  notice  shall  shortly  state  the  decision 

againsi  which  he  dei  ires  to  appea]  ;  and  the  said  barrister  thereupon,  il  Revising 

he  thinks  i1   reasonable  and  proper  that  such  appeal  should  be  enter-  '"^i"! '.''.'/ ° 

tained  (h),  shall  state  in  writing  the  facts  which  according  to  hisjudgmenl  rtatement  of 

shall  have  been  established  by  the  evidence  in  the  case,  and  which  shall  facts. 

be  material  to  the  matter  in  question,  and  shall  also  state  in  writing  his  p.368. 

decision  upon  the  whole  case,  and  also  his  decision  upon  the  poinl  of 

law  in  question  appealed  against  ;  and  such  statement  shall  be  made  as 

nearly  as  conveniently  may  be  in  like  manner  as  is  now  usual  in  stating 

any  special  case  for  the  opinion  of  the  Court  of  Queen's  Bench  upon  any 

decision  of  any  court  of  quarter  sessions;  and  the  said  barrister  shall 

read  the  said  statement  to  the  appellant  in  open  court,  and  shall  tlien  and 

theri    (/)  sign  the  same,  and  the  said  appellant,  or  some  one  on   his  Appellant  to 

behalf,  shall  at   the  end  of  the  said  statement  make  a  declaration  (/.)  in  ?*^tton ,„ 

writing  under  his  hand  to  the  following  effect,  that  is  to  say.  "I  appeal  writing. 

from    this   decision'';  and    the  said    barrister  shall  then   endorse   upon  Revising 

every  such  statement  the  name  of  the  county  and  polling  district,  or  barrlsterto 

J      ,    .  .  i      /■    .i  -i  i  •      ^         i  •   i     ti  indorse  mi 

city  and  borough,  and  of   the  parish  or  township  to  which  the  same  Btatement  the 

shall  relate,  and  also  the  christian  name  and  surname  and  place  of  abode  names  of 
of  the  appellant  and  of  the  respondent  in  the  matter  of  the  said  appeal,  Panies> etc- : 
and  shall  sign  and  date  such  indorsement  ;  and  the  said   barrister  shall  and  deliver  a 
deliver   such    statement,    with   such    indorsement   thereon,   to  the    said  S tobe^rans- 
appellant,  to  be  by  him   transmitted   to  Her  Majesty's  Court  of  Common  mltted  to  Court 
Pleas  at  Westminster  (j)  in  the  manner  hereinafter  mentioned  ;  and  the  i',',,.^"!,'',''!",',,,  ,v 
said  barristei    shall   also  deliver  a  copy  of  such   statement,  with  the  said  to^p^dent, 
indorsement  thereon,  to  the  respondent  in  such  appeal  who  shall  Ti  quire  If  required, 
the  same. 
43    In  the  matter  of  every  such  appeal  the  party  in  whose  favour  the  Whoshaii  be 

-.        •     "  .i  •  ,  ',,    ,  l,L  •  i   '  M   i  l  1  respondent  nil 

decision  appealed  against  shall  have  been  given  shall  be  the  respondent  ;  .,,,,„„!. 
but  if  there  be  no  such  party,  or  if  such  party,  or  some  one  on  his  P  370- 
behalf  shall  in  open  court  decline,  and  state  in  writing  that  he  declines, 
to  support  the  decision  appealed  against  as  respondent,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  revising  barrister  to  name  any 
person  who  may  be  interested  in  the  matter  of  the  said  appeal,  and  who 
may  consent,  or  the  overseers  of  any  parish  or  township,  or  the  town 
clerk  of  any  city  or  borough,  to  be,  and  such  person  so  consenting,  or 
such  overseers  or  town  clerk  respectively  so  named,  shall  be  deemed  to 
be  the  respondent  or  respondents  in  such  appeal  (/.■). 

(In  As  to  compelling  barrister  to  state  case,  see  41  &  4-2  Viet.  c.  •_'(!,  s.  .T7. 

(/)  Repealed  by  the  Statute  Law  Revision  Act,  1S!)1  (.'A  &:  55  Viet.  c.  61  |. 
The  statement  may  lie  made  at  any  time  within  ten  days  of  the  conclusion 
of  the  revision,  so  that  it  lie  made  not  less  than  four  days  before  the  tirst 
dav  of  the  Michaelmas  sittings  next  after  the  decision  to  which  it  relates, 
and  the  statement  need  not  lie  read  in  open  court,  hut  shall  lie  submitted 
to  the  appellant,  who,  if  he  approves  the  same,  shall  sign  and  ret  urn  it  to 
the  revising  barrister;  51  A:  52  Vict.  c.  10,  a.  6. 

(  j\  The  ( 'cut  ml  ( )tfice  of  the  Supreme  Court  of  Judical  urc.  Royal  ( lourts 
of  .lust  ice,  St  rand,  London. 

(/,•)  As  to  making  clerk  of  the  peace  or  town  clerk  respondent  on  appeal, 
see  41  ,V  1l>  Vict.  c.  --'Ii,  S.  ::s. 
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Section  44. 


Overseers  or 
town  clerk  may 
be  named  as 
respondents  in 
consolidated 
appeals. 

P.  372. 

Consolidated 
appeals  to  be 
conducted  as 
any  single 
appeal,  and 
decision  to  be 
binding  on  all 
the  parties 
thereto. 


Agreement  for 
contribution  to 
costs  "f  con- 
solidated appeal 
may  be  made  a 
rule  uf  court. 


44.  If  it  shall  appear  to  any  revising  barrister  thai  the  validity  of 
any  number  of  such  claims  lot  objections  determined  by  him  at  any 
court  as  aforesaid  depends  and  has  been  decided  by  him  upon  the  same 
poinl  of  points  of  law,  and  the  parties,  or  any  of  them  aggrieved  1  >y  or 
dissatisfied  with  his  decision  thereon,  shall  have  given  notice  of  an 

i nt ml  inn  to  appeal  therefrom,  it  shall  in  such  case  be  lawful  for  the  said 
barrister  to  declare  thai  the  appeals  againsl  such  decision  ought  to  be 
consolidatedj  and  the  said  barrister  shall  in  such  case  state  in  writing 
the  case,  and  his  decision  thereof  in  manner  hereinbefore  mentioned, 
and  that  several  appeals  depend  Upon  the  same  decision,  and  ought  to  be 
consolidated,  and  shall  mtd  such  statement,  and  (I)  sign  the  same,  as 
hereinbefore  mentioned,  and  thereupon  it  shall  be  lawful  for  the  said 
barrister  to  name  any  person  interested,  and  consenting,  for  and  on 
behalf  of  himself  and  all  other  persons  in  like  manner  interested  in  such 
appeals,  to  he  the  appellant  or  respondent  respectively  in  such  consoli- 
dated appeal,  and  to  prosecute  or  answer  the  said  appeal,  in  like  manner 
as  any  appellant  or  respondent  might  in  his  own  case  under  the  pro- 
visions of  this  Act,  and  the  person  so  named  appellant  in  such  consolidated 
appeal,  or  some  one  on  his  behalf,  shall  at  the  end  of  the  said  statement, 
make  and  sign  a  declaration  in  the  form  or  to  the  effect  following;  (that 
is  to  say,) 

"  I,  for  myself  and  on  behalf  of  all  the  other  persons  who  are  interested 
as  appellants  in  this  matter,  and  whose  names  are  hereunder  written,  do 
appeal  against  this  decision,  and  agree  to  prosecute  this  appeal." 
And  the  person  so  named  respondent  in  such  consolidated  appeal,  or 
some  one  on  his  behalf,  shall  in  like  manner  make  and  sign  a  declaration 
in  writing  in  the  form  or  to  the  effect  following  ;  (that  is  to  say,) 
"I,  for  myself,  and  on  behalf  of  all  the  other  persona  interested  as 
respondents  in  this  matter,  and  whose  names  are  hereunder  written,  do 
agree  to  appear  and  answer  this  appeal." 

And  the  name,  and  where  necessary,  the  particulars  of  the  qualification 
of  every  party  intended  to  be  joined  in  such  consolidated  appeal,  shall  be 
written  under  the  aforesaid  declaration  of  the  appellant  or  respondent 
respectively  to  which  they  may  respectively  refer  :  Provided  always, 
that  it  shall  be  lawful  for  the  said  barrister,  if  necessary,  in  any  case  to 
name  the  overseers  of  any  parish  or  township,  or  the  town  clerk  of  any 
city  <>r  borough,  to  be,  and  they  or  he  so  named  shall  lie,  the  respondents 
or  respondent  in  such  consolidated  appeal,  without  any  such  declaration 
being  made  or  signed  by  them  or  him  as  hereinbefore  mentioned. 

45.  In  and  with  regard  to  every  such  consolidated  appeal  the  like 
proceeding  shall  lie  had  and  taken  and  the  like  rules  and  regulations 
shall  apply  as  in  the  case  of  any  other  appeal  under  tin's  Act  ;  and  that 
every  order,  judgment,  or  decision  of  the  said  Court  <;/' '  'ornmon  PleasfjA) 
shall  he  equally  valid  and  effectual  for  all  the  purposes'  of  this  Act,  and 
binding  and  conclusive  upon  all  the  parties  named  in  or  referred  to  as 
parties  to  such  consolidated  appeal  as  aforesaid,  and  if  in  any  case 
all  or  any  of  the  parties  to  such  consolidated  appeal  shall  make  or  enter 
into  any  agreement  as  to  the  mode  of  contributing  among  themselves  to 
the  OOSts  and  expenses  of  such  appeal,  the  said  agreement  may,  upon  the 
application  of  any  party  or  parties  thereto,  he  made  a  rule  of  the  said 
Court  of  Common  I'lcax  (>n),  if  the  said  court  shall  think  tit  :  Provided 
always,  that  if  any  such  consolidated  appeal  shall  not  be  duly  prosecuted 


(/)    See  note  to  S.   42. 

(m)  High  Court  of  .lust  ice  (Queen's  Bench  Division) 
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or  answered,  ii  shall  belawful  for  the  said  Oourt  oj  /'/../.<(„/),   Section  45. 

or  for  //"  /."/■'/  Chief  Justice  or  anyjudgi  of  the  said  court  (m),  to  give  to 

any  patty  or  parties  interested  i :h  appeal,  upon  his  or  their  applies 

mm,  the  conduct  and  direction  of  the  said  appeal,  or  of  the  answer  Su?™rogecuttd 
thereto  respectively,  as  the  ease  may  require,  instead  of  oi  in  addition  or  answered,  the 
to  anv  person  named  as  aforesaid  as  appellanl  or  respondent,  and  in  such  court  ora  | 

■    '        i  i  .ii  i        i  /  .i  -    i    i  may  give  con- 

manner  and  upon  Buch  terms  as  the  said  courl  or  Lord  <  biel  Justice  or  lUlr, ,,,  j,  ,,r,,f 

judge  may  think  lit  ami  order,  or  to  make  such  other  order  in  the  >■■<  rto 

as  may  seem  meet  :     Provided  also,  thai  if  after  the  -aid  barrister  shall  "''"''' '"  T80n8, 

as. aforesaid  have  declared  thai  the  appeal  in  any  case  oughl  to  be  with  p-372< 

others  consolidated*  anv  party  interested  in  such  appeal  shall  objed  ami  "  ii;"''\ '','" ,, 
,  '       i      i  ii  I  i-  l   ,     I  i    terested  Bhall 

refuse  to  lir  a  party  to  or  to  be  bound  by  any  such  consolidated  appeal,  ,.,.,,,„  ,,, 

then  ami  in  such  rase  the  appeal  in  wliirh  such  person  is  interested  may  cany,  in-  appeal 

proceed  separately,  but  such  person  so  refusing  or  objecting  Bhall  be  ™p|r^fy. 

liable  to  pay  costs  to  the  other  party,  but  shall  not  be  entitled  to  receive  costs  in  such 
any  costs  of  or  in  such  appeal,  unless  the  said  court,  otherwise  onler.         cases. 

46.  If  in  any  case  it  shall   appear  to  any  revising  barrister  holding  P°we£to 

any  court  as  aforesaid  that  any  person  shall   under  this  Act  have  made  co^jji 'certain 

or  attempted  to  sustain  any  groundless  or  frivolous  ami  vexatious  claim  i.e.-  to  parties 

or  objection  (n)  or  title  to  have  any  name  inserted  or  retained  in  any  list  of  ^"1'"|J;;,"r 

voters,!!  shall  belawful  for  the  said  barrister,  in  his  discretion,  to  make  such 

ordef(d)  as  he  shall  think  lit  for  the  payment  by  such  person  of  the  costs 

or  of  any  part  of  the  costs  of  any  person  or  persons  in   resisting  sttch 

claim  oi-  objection  or  title;  ami  in  every  such  case  the  said  barrister1 

shall  make  an  order  in  Writing  Specifying  the  sum  which  he  shall  order 

to  be  paid  for  such  costs,  and  by  and  to  whom  and  when  and  where  the 

same   sum   shall  be  paid,  and  shall  date  and  sign  the  said  order,  and 

deliver  it  to  the  person  ot  persons  to  whom  the  said  sum  shall  therein 

be  ordered  to  lie  paid  :      Provided  always,  that  the  said  sum  so  ordered 

to  be  paid  byway  of  costs  shall  not  in  any  case  exceed  the  sum  oi  twenty  ^''XZ'^'r^ 

shillinqs  ( v)  :     Provided  also,  that  such  order  for  the  payment  of  costs 

as  aforesaid  may  be  made  m  any  case,  notwithstanding  any  party  shall  given  notwith- 

have  given  notice  of  his  intention  to  appeal  againsl   any  decision  of  the  standing  notice 

revising  barrister  in  the  same  case  ;  but  in  case  of  such  appeal  the  said  ^i^^the 

order  for  the  payment  of  costs  shall  be  suspended,  and  shall  abide  the  evenl  of  such 

eVent  of  such  appeal,  unless  the  court  of  appeal  shall  otherwise  direct  ;  appeal. 

but  no  appeal  shall  be  allowed  or  entertained  against  or  only  in  respect  Noappeal  asto 

of  any  such  order  lor  the  payment  of  costs  :      Provided  also,  that  when-  r"st~  ""'■ ' 

ever  anv  revising   barrister   shall    have  made   anv  such   order  for   the  if  costs-be 

•     •,  n  ;■  ,i  '  iiiii  awarded  againsl 

payment  oi  any  sum  ot  money  tor  costs  by  any  person  who  shall   have  .(]|>  ]i.irtv 

made   any   objection   as  aforesaid,  it    shall    not    be   lawful    for  the  said  objecting, no 
barrister' to   hear   or  admit  proof  of   any  other  objection  or  notice   of  bThnn^lnan<be 
objection  made  or  signed  by  the  same  person  until  the  sum  of  money  so  |ieard  until  thej 
ordered    to    be    paid    by  him    for   costs   be   paid    to  the   person   entitled  are  paid. 
to  receive  the  same,  or  deposited   in  the  hands  of  the  said  barrister  in 
court,  for  the  use  of  the  person  so  entitled  (7). 

47.  The  said  lists  of  voters  fn-  each  county,  signed  as  aforesaid,  shall  betrammmed 
be  forthwith  transmitted  by  the  revising  barristei   to  the  clerk  of  the  tocierfc0ithe 

(11)  See  as  to  costs  of  objections,  other  than  overseer-' ohjett  ions,  Jl  \  (•_' 
Vict.  0.  26,  s.  27,  (3). 

(o)  See  as  to  time  of  making  such  order,  98  &  29  Viot.  C.  .'!*>.  s.  13. 

(r)  Five  pounds  ;  28  &  --".i  Vict.  c.  :!ii,  s.  14. 

(7)  This  last  proviso  is  not  to  he  taken  to  lie  repealed  by  s.  I."!  ot  28  «v  29 
Vict.  c.  .'!i>.     See  proviso  to  thai  section. 
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Section  47.    peace  of  the  same  county,  and  the  clerk  of  the  peace  shall  keep  the  said 

lists  among  the  records  of  the  sessions,  and  shall  forthwith  cause  the 

peace,  and  to  be  said  lists  to  be  copied,  and  printed  in  a  hook  or  books,  arranged  with 

into1aDook.ed     the  names  in  each  parish  or  township  in  strict  alphabetical  order  (r), 

P,  358-  according  to  the  surnames,  and  with  every  polling  district  in  alphabetical 

order,  and  with  every  parish  or  township  within  such  polling  district, 

likewise  in  the  same  order,  and  shall,  after  the  last  list  tor  each  polling 

district,  insert  a  list  in  like  alphabetical  oider  for  all  persons  whose  names 

shall  not  appear  in  any  of  the  said  lists  for  such  polling  district,  hut 

who  shall  in  manner  hereinbefore  mentioned  have  been  registered,  by 

the  revising  barrister  to  vote  ;tt  the  polling  place  of  such  last  mentioned 

district,  and   shall    in  the   said    hook   prefix  to  every  name   its  proper 

number,  beginning  the  numbers  from  the  first  name,  and  continuing 

them  in  a  regular  series  down  to  the  last  name  :      Provided  always,  that 

a  number  as  aforesaid  shall  he  prefixed  to  the  name  of  every  person  in 

every  such  list    inserted  after   the  last    list,   tor  any  polling  district   as 

aforesaid  ;  and  no  number,  but  an  asterisk  only,  shall  he  prefixed  to  the 

name  of  the  same  person  in  the  list  of  the  parish  or  township  in  which 

his  name  originally  appeared  ;  and  every  such  hook  shall  he  printed 

and  arranged  in  such  manner  and  form  that  the  list  of  voters  of  and  for 

each  and  every  separate  parish  or  township  contained  therein  may  be 

conveniently  and  completely  cut  out  or  detached  from  all  the  other  lists 

of  voters  contained  in  the  same  book,  so  that  all  the  lists  for  every  or  any 

polling  place,  or  the  list  of  every  or  any  single  parish  or  township,  may  he 

Clerk  of  the         ready  for  the  purposes  of  this  Act  or  for  sale  ;  and  the  said  clerk  of  the 

andCdeUve?a       Peace  shall  sign  and  deliver  the  said  book  or  books  on  or  before  the  last  day 

copy  id  Hie  '        of  November  (.s)  in  the  then  current  year  to  the  sheriff  of  the  county  (t),  to 

sheriff.  be  by  njm  am\  his  successors  in  the  office  of  sheriff  safely  kept,  for  the 

P.362.  purposes  hereinafter  and  in  the  said  recited  Act  mentioned. 

48-  The  list  of  voters  for  each  city  or  borough,  signed  as  aforesaid, 
all  be  forthwith  delivered  by  the  revising  barrister  to  the  town  clerk 
pied  Into  of  the  same  city  or  borough  ;  and  the  said  town  clerk  shall  forthwith 

cause  the  said  lists  to  be  copied  and  printed  in  a  book  ;  and  in  the  said 
book  the  said  lists  shall  he  arranged  and  every  name  numbered  according 
to  the  directions  aforesaid  with  regard  to  the  county  lists,  so  far  as  the 
Town  clerks  in  same  are  applicable  (u),  and  the  said  town  clerk  shall  sign  and  deliver 
vm'iV^'.'i'n'tii'ni-  tue  s&^  book  on  or  before  the  said  last  day  of  November  (s)  to  the 
tag  officers.  returning  officer  of  the  same  city  or  borough  (t),  to  be  by  him  and  his 
p.362.  successors  as  returning  officer  safely  kept  for  the  purposes  hereinafter 

mentioned. 
Copies  of  regis-        49    ^JBooks  in  be  tin   register  of  voters  for  tht   ensuirig  year]  (.-•).     The 
forsale.  '""   "   clerk  of  the  peace  of  every  county,  and  the  town  clerk  of  every  city  or 
P.  363. 


Borough  lists  t 
lie  delivered  to 
town  clerks,  ami 


book 

1 


(/■)  Where  municipal  borough  or  urban  district,  is  co-extensive  with 
electoral  division  or  divisions  of  parliamentary  county,  county  authority 
may  order  lists  to  be  made  out  according  to  streets  ;  51  &  52  Vict.  c.  10, 
s.  4  (3). 

(*)  December;  30  &  .'51  Vict,  c  102,  s.  38. 

(/)  Copy  register  to  lie  also  sent  to  Home  Office  within  twenty-one  days 
after  February  1st  ;  31  &  32  Vict.  c.  58,  s.  37. 

(11)  Borough  lists  to  he  arranged  to  correspond  with  polling  districts, 
30  eV;  31  Vict.  c.  102,  s.  34  ;  and  according  to  streets,  41  &  42  Vict.  e.  26, 
s.  21,  and  51  &  52  Vict.  c.  10,  s.  5. 

(.c)  Replaced  by  30  &  31  Viet.  c.  102,  s.  .'IS,  and  repealed  by  the  Statute 
Law  Revision  Act,  1874  (37  &  38  Vict.  c.  35). 
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borough  respectively,  shall  keep  printed  copies  of  the  said  register  for  Section  49. 

such  county,  city,  or  borough,  and  shall  deliver  such  copies  "I  such 

register,  or  of  any  pari  thereof,  to  any  person  applying  for  the  same,  upon 

payment  of  a  price  after  the  rate  contained  in  the  Table  numbered  (2) 

in  the  Schedule  (D.)  to  this  An  annexed  :   Provided  always,  that  no 

person  shall  be  entitled  to  a  copy  of  any  part  of  any  register  relating 

to  any  parish  or  township  without  taking  or  paying  for  the  whole  that 

relates  to  such  parish  or  township. 

50.  Any  assessor  or  collector  of  taxes,  or  other  officer,  or  any  "  orsand 

seer  or  overseers  of  the  poor,  or  other  persons  having  the  custody  of  any  ^^tag™ 
poor-ratebook  for  any  past  yen-,  or  any  assistanl  overseer  or  relieving  attend 

officer,  who  shall  wilfully  refus ■  neglect,  when  duly  required  by  sununoned  by 

summons  under  the  hand  of  any  revising  barrister,  to  attend  before  bMTjHtlr, liable 
such  barrister  at  any  courl  to  be  holden  as  aforesaid,  according  to  the  to  be  toed, 
exigency  of  such  summons,  shall,  upon  proof  before  him  of  the  service  Pp.318,320. 
of  such  summons,  be  liable  to  pay  by  way  of  fine  for  every  such  offeuce 
a  sum  of  money  not  exceeding  five  pounds  nor  Less  than  twenty  shillings, 
in  be  imposed  by  and  at  the  discretion  of  the  said  barrister  holding 
any  such  court  as  aforesaid  (.r). 

51  Any  ovcrscci'  of  any  parish  or  township  who  shall  wilfully  refuse  Powerto 
or  neglect'  to  makeoul  any  list,  or  who  shall  wilfully  neglect  to  insert  ov^Ster^6 
therein  the  name  of  any  person  who  shall  have  given  due  notice  of  neglect  of  duty. 
claim,  or  who  in  making  out  the  list  of  voters  for  any  city  or  borough  pp.290,319. 
shall  wilfully  and  without  any  reasonable  cause  omit  the  name  of  any 
person  duly  qualified  to  be  inserted  in  such  list,  or  who  shall  wilfully 
and  without  reasonable  cause  insert  in  such  list  the  name  of  any  person 
not  duly  qualified,  or  who  shall  wilfully  refuse  or  neglect  to  publish 
any  notice  or  list,  or  copy  of  the  part  of 'the  register  of  voters  relating 
to  his  parish  or  township,  at  the  time  and  in  the  mannei  required  by 
this  Act,  or  who  shall  wilfully  refuse  or  neglect  to  deliver  to  the  clerk 
of  the  peace  the  copy  of  the  lists  of  claimants  and  of  persons  objected 
to,  and  the  copies  of  the  register,  as  required  by  this  Act,  or  who  shall 
wilfully  refuse  or  neglect  to  deliver  to  the  town  clerk  of  the  city  or 
borough  the  copies  of  the  several  lists  as  required  by  this  Act,  or  who 
shall  wilfully  refuse  or  neglecl  to  attend  the  court  for  revising  the 
lists  of  voters  of  his  parish  or  township,  or  to  attend  any  revising 
barrister  when  required  by  any  summons  as  aforesaid,  or  who  shall 
wilfully  refuse  or  neglect  to  deliver  to  the  barrister  or  barristers  holding 
any  such  court  the  several  lists  to  be  made  out  by  them  as  aforesaid,  or 
who  shall  be  wilfully  guilty  of  any  other  breach  of  duty  in  the  execu- 
tion of  this  Act(;/),  shall  for  every  such  offence  he  liable  to  pay  by  wa\  of 
tine  a  sum  of  money  not  exceeding  five  pounds  nor  less  than  twenty 
shillings,  to  lie  imposed  by  and  at  the  discretion  of  any  barrister  holding 
;m\  courl  for  the  revision  of  any  list  of  the  parish  or  town-hip  of  such 
overseer:  Provided  always,  that  nothing  herein  contained  as  to  any 
line  as  aforesaid,  shall  affect  or  abridge  any  right  of  action  againsl  anj 
overseer  or  other  person  liable  to  any  line  as  aforesaid,  or  any  liability 
such  overseer  or  other  person  may  incur  under  or  by  virtue  of  this 
Act  or  the  said  recited  Act  (z). 


{x)  See  also  41  &  42  Vict.  c.  26,  s.  36. 

(y)  Seealso30&  :il  Vict.  c.  102,  ss.  :2s,  29  ;  31  &  32  Vict.  c.  :>s.  --.  28,  29  ; 
41  &  42  Vict.  e.  26,  s.  29  ;   18&  19  Vict.  o.  :i.  s.  9  (3  . 

(-.)  See  2  &  3  Will.  4.  e.  4o.  s.  7<i.  and  s.  <I7  of  this  Ad.  post. 
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Section  52.       52.  Every  revising  barrister  when  and  so  often  as  he  sliall  impose 

any  such  fine  as  aforesaid,  shall  al  the  same  time  in  open  court,  1>\   an 

Fines  how  to  order  in  writing  under  his  band,  stating  the  sum  payable  for  such  fine, 
i"'  paid.  direct  by  and  to  whom  and  when  the  same  shall  be  paid,  and  the  person 

p.  321.  to  whom  the  said  sum  shall  be  so  ordered  to  be  paid  8hall  receive  the 

same,  and  in  every  case  where  the  offence  foi  which  the  said  fine  shall 
have  been  so  imposed  -lull  relate  to  the  formation  of  the  register  of 
voters  for  any  county  he  shall  pay  over  the  sum  so  received  by  him  to 
the  clerk  of  the  peace  of  the  same  county,  and  in  every  case  where 
such  offence  shall  relate  to  the  formation  of  the  register  of  voters  for 
any  city  or  borough  he  shall  pay  over  the  sum  so  received  by  him  to 
the  town  clerk  of  the  same  city  or  borough,  or  to  the  said  secondaries, 
as  the  case  may  require  (a). 
Clerk  of  the  53.  The  clerk  of  the  peace  of  every  county  and  the  town  clerk  of 

I'l'erk  i!!' account  ©very  city  or  borough  respectively  shall  keep  an  account  of  all  moneys 
for  and  pay  over  to  be  received  by  him  or  them  for  or  on  account  of  the  sale  of  any 
ail  moneys  copies  of  the  register  as  aforesaid,  or  for  or  by  way  of  line  imposed  as 

tii.'mV'1  3  aforesaid  ;  and  the  said  clerk  of  the  peace  shall  pay  over  or  account  for 
Pp.  291  303.  aU  SUCD  moneys  received  by  him  to  the  treasurer  of  the  same  county,  to 
lie  applied  in  aid  of  the  county  rate  ;  and  the  said  town  clerk  sliall  pay 
over  or  account  for  all  such  moneys  so  received  by  them  to  and  amongst 
the  overseers  of  the  several  parishes  and  townships  within  every  city  or 
borough  ;  and  the  share  of  each  parish  or  township  shall  be  calculated 
as  nearly  as  may  be  according  to  the  same  relative  proportion  as  the 
number  of  persons  whose  names  shall  appear  in  the  list  of  the  said 
parish  or  township  shall  bear  to  the  number  in  all  the  other  lists  upon 
the  same  register,  and  the  said  moneys,  together  with  all  moneys  received 
by  any  overseers  from  the  sale  by  them  of  any  lists,  shall  be  paid  and 
applied  by  the  said  overseers  in  aid  of  the  moneys  collected  for  the 
relief  of  the  poor  (b). 
Expenses  of  54.  An  account  of  all  expenses  (<•)  incurred  by  any  clerk  of  the  peace 

cierksot  the  ,,f  anv  county  in  carrying  into  effect  the  provisions  of  this  Act  shall  be 
defrayed.  "  hud  before  the  justices  oftfa  peace  at  the  next  quarto  r  sessions  (d)  after  such 
p_363  expenses  shall  have  been  incurred,  and  the  said  justices  qfthepeace  shall 

make  their  order  upon  the  treasurer  of  the  said  county  for  the  pay- 
ment of  such  expenses,  or  such  part  thereof  as  they  shall  allow,  to 
the  said  clerk  of  the  peace,  out  of  the  public  stock  of  the  said  county. 

ExpenBesof  55.  AH   the  expenses  (c)  incurred  by  any  town  clerk  or  returning 

rt'iurni'ii'^ "  ""'  "ln,'c'i  of  allV  city  or  borough  in  carrying  into  effect  the  provisions  of 
officers,  how  to  this  Act  sliall  be  defrayed  out  of  the  moneys  to  be  collected  for  the 
be  defrayed.  relief  of  the  poor  in  the  several  parishes  and  townships  within  the 
P-363.  same  city  or  borough;  and  the  sum  to  be  contributed  by  every  such 

parish  or  township,  shall  be  calculated,  as  nearly  as  may  be,  according 
to  the  same  relative  proportion  as  the  number  of  persons  wdiose  names 

('/)  This  section  was  extended  to  fines  of  witnesses ;  41  &  42  Vict.  c.  26, 

b.  36. 

(//)  This  section  was  extended  to  moneys  received  for  tines  from  wit- 
nesses by  II  &  42  Viet.  c.  26,  s.  36. 

(c)  Extended  to  include  charges  for  trouble,  care,  and  attention  in  the 
performance  of  the  services  and  duties  imposed  by  this  Act,  and  80  &  31 
Vict.  c.    102,  under  s.  .'?!  of  the  later  Act,  and  imposed  l>y  48  &  49  Vict. 

c.  3,  and  bj    18  and  19  Vict.  c.  L5,  under  s.  8  of  the  last  mentioned  Act. 

Si  6  also   II  &  42  Vict.  C  26,  S.  3&,  as  to  expenses  in  relation  to  appeals. 

(d)  <  lounty  council  ;  51  .V  52  Vict.  c.  41,  s.  3  (xii),  and  s.  68(2). 
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shall  appear  in  the  list  of  the  said  parish  or  township  shall  boar  to  the  Section  55. 
number  in  all  the  other  lists  upon  the  same  register  ;  and  an  account  of 
all  the  said  expenses  so  incurred,  and  also  an  account  of  the  sum  to 
be  contributed  for  defraying  the  same  by  each  parish  or  township  as 
aforesaid,  shall,  as  soon  as  maj  be  after  the  said  expenses  shall  have 
o  incurred,  belaid  before  the  common  council  or  town  council  of 
the  said  city  or  borough,  or  if  there  be  no  such  council  in  any  city  or 
borough,  then  before  the  justices  of  the  peace  at  the  quarter  sessions  to 
be  holden  in  and  for  the  county  in  which  the  same  city  or  borough  is 
situate  ;  and  the  said  council  or  the  said  justices  respectively  shall,  when 
fchey  allow  the  said  accounts,  make  and  give  to  the  said  town  clerk  a 
certificate  of  the  total  sum  allowed  by  such  council  or  justices  in 
respect  of  the  said  expenses,  and  also  a  certificate  of  the  sum  to  be 
paid  by  and  as  the  contribution  of  each  of  the  said  parishes  or  townships 
towards  defraying  the  same  ;  and  thereupon  it  shall  be  lawful  for  the 
overseers  of  every  such  parish  or  township,  and  they  are  hereby 
required,  out  of  the  first  moneys  to  be  collected  for  the  relief  of  the 
poor,  to  pay  the  sum  in  such  certificate  mentioned  to  be  paid  by  and  as 
the  contribution  of  the  said  parish  or  township  to  the  said  town  clerk  (e). 

56.  Provided  always  that  throughout   this   Act   the   words  "  town  Meaning  of  the 
clerk  "  shall  not  be  understood  to  mean  or  apply  to  the  town  clerks  of  v^or'lr:,'.'ilown    f 
the  cities  of  London  or  Westminster  (/)  or  to  the  town  clerk  of  the  London  and 
borough  of  Southwark,  but  throughout  this  Act  by  the  words  "  town  Soutkwark. 
clerk  "   shall   be   understood   in   regard  to   the   city   of    London  the  P.  282. 
secondaries  of  the  said  city,  and  in  regard  to  the  city  of  Westminster  the 

hiyh  bailiff"  of  the  said  city  (/),  and  in  regard  to  the  borough  of  South- 
mark  the  high  bailiff  of  the  said  borough  (g). 

57.  An  account  (h)  of  all  expenses  incurred  by  the  overseers  of  every  E*Pens;es  of 
parish  or  township  in  carrying  into  effect  the  provisions  of  this  Act,  shall  t„ '^Mk'iVay'eu". 
be  laid  before  the  revising  barrister  at  the  court  at  which  the  list  of  voters  p.  291. 

for  such  parish  or  township  shall  be  revised  ;  and  the  said  barrister  shall 
sign  and  give  to  the  said  overseers  a  certificate  (i)  of  the  sum  which  he 
shall  allow  to  be  due  to  them  in  respect  of  the  said  expenses  ;  and  it 
shall  be  lawful  for  the  said  overseers  to  receive  the  sum  so  certified  to 
be  due  to  them  from  and  out  of  the  first  moneys  thereafter  to  be  collected 
for  the  relief  of  the  poor  in  the  same  parish  or  township  (I). 

58.  Notwithstanding  anything  in  the  said  recited  Act  contained  (m),  No  payment 
it  shall  not  be  necessary  for  or  required  of  any  person  claiming  or  upon  necessai3 

(e)  A  summary  remedy  for  the  recovery  of  those  expenses  is  given  by 
31  &  32  Vict.  c.  58,  s.  23. 

(,/")  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67). 
Westminster  is  now  a  parliamentary  borough  under  48  &  49  Vict.  c.  23, 
s.  (!,  and  Sched.  4. 

(;/)  See  also  posf,  s.  101  ;  31  &  32  Vict.  c.  58,  s.  18;  41  &  42  Vict.  c.  26, 
s.  17,  as  to  meaning  of  "  town  clerk." 

(h)  As  to  objections  to  items,  see  31  <fc  32  Vict.  c.  58,  s.  32. 

(i)  Certificate  of  revising  barrister  to  be  conclusive  ;  31  &  32  Vict.  c.  58, 
s.  32. 

(/)  Expenses  of  overseers  and  relieving  oflicers  in  pursuance  of  31  &  :!■_' 
Vict.  C.  58,  to  l>e  defrayed  in  like  manner  ;  see  s.  31  of  that  Act.  See  also 
41  &  42  Vict.  26,  s.  30  ;  45  &  46  Vict.  c.  50,  s.  48  ;  51  &  52  Vict.  c.  10, 
ss.  8,  11. 

(m)  See  2  &  3  Will.  4,  c.  4.r>,  s.  .">ii  (now  repealed)  which  formerly 
required  every  person  on  giving  notice  to  the  overseers  of  his  claim  as  an 
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persons  making 
claims  ; 

nor  by  persons 
on  register  in 
cities  and 

boroughs. 


Appeals  to  In1 
heard  by  the 
Court  of 

Common.  Picas. 


P.  so; 


Section  58.  giving  notice  of  any  claim  as  herein  or  in  the  said  recited  Act  mentioned 
to  pay  or  cause  to  be  paid  to  t  lie  overseer  of  any  parish  or  township  the 
sum  of  one  shilling,  or  any  other  .sum  ;  nor  .shall  any  notice  of  claim  as 
aforesaid  be  invalid  by  reason  of  such  or  any  sum  not  having  "been  paid ; 
and  no  prison  whose  name  shall  be  upon  any  register  of  voters  for  any 
city  or  borough  shall  be  therefore  liable  to  the  payment  of  one  shilling 
annually,  or  of  any  other  sum  on  that  account. 

59.  [Remuneration  of  revising  barristers.  Repealed.  See  51  &  52  Vict, 
c.  10,  ss.  9, 10.  Proviso  as  to  payment  of  substitutes  repealed  and  replaced 
by  37  &  38  Vict,  c,  53.] 

60.  All  appeals  or  matters  of  appeal  from  orinrespecl  of  any  decision 
of  any  revising  barrister  entertained  in  manner  hereinbefore  mentioned 
shall  be  prosecuted,  heard,  and  determined  in  and  by  Her  Majesty's 
Court  of  Common,  Pleas  at  JFestminster  (h)  according  to  the  ordinary  rules 
and  practice  of  that  court  with  respect  to  special  cases,  so  far  as  the  same 
may  be  applicable,  and  not  inconsistent  with  the  provisions  of  this  Act, 
or  in  such  manner  and  form,  and  subject  to  such  rules  and  regulations,  as 
the  said  court  from  time  to  time,  hy  any  rule  or  order  made  for  regulating 
the  practice  and  proceedings  in  such  appeals,  shall  order  and  direct. 

61.  [J  barristers  to  have  equal  rights  of  practising  with  Serjeants.  Repealed 
by  the  Statute  Law  Revision  Act,  1874  (No.  2),  37  &  38  Vict.  c.  96.] 

62.  Every  appellant  who  shall  intend  to  prosecute  his  appeal  shall, 
within  the  first  four  days  in  the  Michaelmas  term  (o)  next  after  the 
decision  to  which  such  appeal  shall  relate,  transmit  to  the  Masters  of  the 
said  Court  of  Common  Pleas(ji)  the  statement  in  writing  so  signed  by  the 
said  revising  barrister  as  aforesaid,  and  shall  also  therewith  give  or  send 
a  notice,  signed  by  him,  stating  therein  his  intention  to  prosecute  the 
said  appeal,  and  the  said  appellant  shall  also  give  or  send  a  notice,  signed 
by  him,  to  the  respondent  in  the  said  appeal,  stating  his  said  intention 
duly  to  prosecute  such  appeal  in  the  said  court  ;  and  one  of  the  masters 
of  the  said  court,  to  be  nominated  for  that  purpose  by  the  Lord  Chief 
Justice  of  the  said  court  (q)  shall  forthwith  enter  every  appeal  of  which 
he  shall  have  received  due  notice  from  the  appellant  as  aforesaid  in  a 
book  to  be  kept  by  him  for  that  purpose. 

63-  The  judges  of  the  said  Court  of  Common  Pleas  (r)  shall,  as  soon  as 
may  be  after  the  fourth  day  of  Michaelmas  term  (o)  in  every  year,  make 
arrangements  for  hearing  the  appeals  entered  as  aforesaid,  and  shall 
appoint  such  certain  day  or  days,  either  in  term  time  or  in  time  of 
vacation,  as  they  may  think  lit  and  necessary,  but  as  early  as  conveniently 
may  be,  for  the  purpose  of  hearing  and  deciding  such  appeals  ;  and  the 
said  judges  shall  cause  public  notice  to  be  given  of  the  time  and  place 
so  appointed  by  them  for  thai  purpose,  and  of  the  order  in  which  such 
appeals  will  be  heard  (s). 


Notice  of  appeal 
to  be  given  by 
appellant. 

P.  374. 


Appeals  to  be 
be  entered  In  a 

book. 

Court  te  give 
notice  of  the 

time  and  place 
of  hearing 

appeals. 

P.  369. 


elector  for  any  county  to  pay  them  one  shilling  until  which  payment  the 
notice  of  claim  was  not  valid. 

(«)  The  Queen's  Bench  Division  of  Her  Majesty's  High  Court  of  Justice  ; 
36  &  37  Vict.  c.  66,  s.  34  ;  It,  S.  ( !.  < >rder  LXX.  r.  1. 

(o)  Sittings  of  the  High  Court  of  Justice  ;  51  &  52  Vict.  c.  10,  s.  6  (2). 

( //)  Central  Office  of  the  Supreme  Court  of  Judicature. 

(7)  Of  England  ;  see  it  &  45  Vict.  c.  68,  b.  25. 

(r)  Queen's  Bench  Division  of  the  High  Court  of  Justice. 

(«)  Court  to  sit  forthwith  after  fourth  day  of  1 Michaelmas  sittings,  and 
determine  appeals  continuously  ;  51  &  .V2  Vict.  c.  10,  s.  15  (2).  See  R.  S.  C. 
Order  LIX.  r.  1. 


prove  that  due  notice  of  his  intention  to  prosecute  such  appeal  was  given  unless  appella] 
or  sent  to  the  said  respondent  ten  days  at  least  before  the  day  appointed  proves  that 
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64.  No  appeal  or  matter  of  appeal  whatsoever  shall,  in  any  case,  Section  64. 
except  where  the  conduct  and  direction  of  the  appeal,  or  of  the  answer 

thereto,  shall  have  been  given  by  order  of  the  Court  of  Common  Pleas  (r)  No  appeal  to  ha 
or  of  any  judge  thereof  to  any  person,  be  entertained  or  heard  by  the  entertained 
said  court  unless  notice  shall  have  been  given  by  the  appellant  to  the  given, 
masters  of  the  said  court  at  the  time  and  in  the  manner  hereinbefore  p.  375. 
mentioned  ;  and  no  appeal  shall  be  heard  by  the  said  court  in  any  case  Nor  where 
where  the  said  respondent  shall  not  appear,  unless  the  said  appellant  shall  J',''"!"',',1'1 

hut 

for  the.  hearing  of  such  appeal  :  Provided  always,  that  if  it  shall  appear  ""V,!',',',"'^ Bent 
to  the  said  court  that  there  has  not  been  reasonable  time  to  give  or  send 
such  notice  in  any  case,  it  shall  be  lawful  for  the  said  court  to  postpone  postpone'tlw 
the  hearing  of  the  appeal  in  such  case,  as  to  the  said  court  shall  seem  hearing  of  any 
meet.  aWeaL 

65.  No  appeal  or  notice  of  appeal  under  this  Act  shall  be  received  No  appeal  on 
or  allowed  against  any  decision  of  any  revising  barrister  upon  any  cjues-  ri«p«ti. ms  of  fact 
tion  of  fact  only,  or  upon  the  admissibility  or  effect  of  any  evidence  or  ability  of 
admission  adduced  or  made  in  any  case  to  establish  any  matter  of  fact  evidence, 
only  :  Provided  always,  that  if  the  said  court  shall  be  of  opinion  in  any  p-  365- 

case  that  the  statement  of  the  matter  of  the  appeal  is  not  sufficient  to  Court  may  remit 
enable  them  to  give  judgment  in  law,  it  shall  be  lawful  for  the  said  barrister tobe 
court  to  remit  the  said  statement  to  the  revising  barrister  by  whom  it  more  folly 
shall  have  been  signed,  in  order  that  the  case  may  be  more  fully  stated.  ^ated- 

66.  Every  judgment  or  decision  of  the  said  court  shall  be  final  and  Decision  of  court 
conclusive  (t)  in  the  case  upon  the  point  of  law  adjudicated  upon,  and  to  be  final, 
shall  be  binding  upon  every  Committee  of  the  House  of  Commons  appointed  p-  386- 

for  the  trial  of  any  petition  complaining  of  an  undue  election  or  return  of 
any  member  or  members  to  serve  in  Parliament  («). 

67.  Whenever  by  any  judgment  or  order  of  the  said  court  any  deci-  ^uri'tot^f 
sion  or  order  of  any  revising  barrister  shall  be  reversed  or  altered,  so  as  notified  to  the 
to  recpiire  any  alteration  or  correction  of  the  register  of  voters  for  any  sheriff  or 
county,  or  for  any  city  or  borough,  notice  of  the  said  judgment  or  order  officer,' and 
of  the  said  court  shall  be  forthwith  given  by  the  said  court  to  the  sheriff  register  to  be 
or  returning  officer,  as  the  case  may  be,  having  the  custody  of  such  ennfni'mabiv. 
register,  and  the  said  notice  shall  be  in  writing  under  the  hand  of  one  p  385 

of  the  masters  of  the  said  court,  and  shall  specify  exactly  every  alteration 
or  correction  to  be  made,  in  pursuance  of  the  said  judgment  or  order,  in 
the  said  register  ;  and  such  sheriff  or  returning  officer  respectively  shall, 
upon  the  receipt  of  the  said  notice,  alter  or  correct  the  said  register 
accordingly,  and  shall  sign  his  name  against  every  such  alteration  or 
correction,  in  the  said  register,  and  shall  saiely  keep  and  hand  over  to 
his  successors  every  such  notice  received  by  him  from  the  said  court  as 
aforesaid,  together  with  the  said  register. 

68.  [Copies  of  decisions  on  appeals  to  be  admissible  in  evidence.] 

69.  [Appeal  pending  not  to  affect  right  of  voting. ,] 

70.  It  shall  be  lawful  for  the  said  court  to  make  such  order  respecting  the  Order  for  costs 
payment  of  the  costs  of  any  appeal,  or  of  any  part  of  such  costs,  as  to  the  gainst  orf or  a 
said  court  shall  seem  meet  (x).      Provided  always,  that  it  shall  not  be  respondent 

(t)  Amended  ;  44  &  45  Vict.  c.  68,  s.  14  (appeal  to  Court  of  Appeal  by 
special  leave  of  High  Court). 

(u)  Jurisdiction  of  committee  transferred  to  judges  ;  42  &  43  Vict.  c.  75. 

(x)  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67), 
because  superseded  by  41  &  42  Vict.  c.  26,  s.  38. 
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Section  70. 

unless  he 
appears. 

P.  383. 

i  io8ts  and  Ones 
ordered  bj 
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rister i"  be  paid 
may  be  re 
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(.'IK  II  is. 

P.  321. 


X.i  rii'l  i.'iari 

allowed  for 
removal  ol  order 
of  barrister,  etc. 


3  Geo.  3,  c.  24, 

iii"  nicd. 

p.  ro. 


Right  qf  voting 

III.  iilHIltli  S  I'll 

occupU  rs  at  not 
less  than  fi'ui. 

P.  100. 


Successim 
occupation. 
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lawful  for  ilic  said  court  In  any  case  to  make  any  order  for  costs  against 

or  in  favour  of  any  res] lent  or  person  named  as  respondent  as  afore 

said,  unless  he  shall  appear  before  the  said  court  in  support  of  the 
decision  of  the  revising  canister  in  question  (a). 

71.  incase  an j  Bum  of  money  by  the  order  ol  any  revising  barrister 
as  aforesaid  directed  to  be  paid  by  any  person  by  way  of  rineor  for  costs 
shall  not  be  paid  according  to  the  terms  of  such  order,il  shall  be  lawful 
fur  any  just  ice  of  tin-  peace  and  he  is  hereby  required,  upon  proof  before 
him  that  a  true  copy  of  the  said  order  hath  been  Berved  upon  or  Left  at 
the  usual  place  of  abode  of  the  person  in  the  said  order  directed  to  pay 
such,  sum,  and  that  the  said  sum  hath  been  demanded  of  such  person, 
and  that  he  hath  refused  or  neglected  to  pay  the  same,  by  warrant 
under  his  hand  and  seal  to  order  the  said  sum  of  money,  together  with 
the  costs  ill'  and  attending  the  said  warrant,  to  be  Levied  by  distress  and 
-ale  uf  the  gudds  and  chattels  of  such  person  si)  making  default  which 
may  be  found  within  the  jurisdiction  of  the  -aid  justice  ;  and  the  over- 
plus, it'  anv,  after  the  said  sum  of  money  and  costs,  and  the  charges  of 
such  distress  and  sale,  are  deducted,  shall  hi'  returned,  upon  demand,  to 
the  owner  of  the  said  goods  and  chattels:  Provided  always,  that  no 
certiorari  or  other  writ  or  process  for  the  removal  of  any  such  order  or 
warrant,  or  of  any  order  or  warrant  to  he  made  or  issued  on  account  ol 
a  false  charge  of  personation  in  the  manner  hereinafter  provided,  Ol  any 
proceeding  thereon  respectively  into  any  of  Her  Majesty's  Courts  at 
IV, 4 minster  (/<),  shall  he  allowed  or  granted. 

72.  And  whereas  doubts  have  arisen  whether  the  provisions  of  an  Art 
pmssed  in  the  third  year  of  the  reign  of  His  Majesty  King  George  the  Third, 
intituled"  An  Act  to  par,  nt  fraudul mi  and  occasional  votes  in  Elections 
of  Tonights  of  the  shire,  and  of  members  for  cities  and  towns  which  art 
counties  of  tin  mselves,  so  far  as  relates  to  tin  right  of  voting  by  virtue  of  an 
annuity  or  rentcharge,'"  are  still  in  force:  And  whereas  tht  provisions  of  th 
said  Act  have  become  unnecessary :  Be  it  therefore  enacted,  that  the  said  Act 
shall  be  and  the  same  is  hereby  repealed  (c). 

73.  And  whereas  by  the  said  first-recited  Act  (d)  it  is  enacted,  that 
"  every  male  person  of  full  age,  and  not  subject  to  any  legal  incapacity,  who 
shall  occupy  as  tenant  any  lands  or  tenements  for  whwh  h  shallbebonk  tide 
liable  to  a  yearly  rent  of  not  less  than  fifty  pounds,  shall  be  entitled  to  vote 
in  the  election  of  a  lemght  or  knights  of  the  shire  to  serve  in  any  future 
Parliament  for  the  county,  or  for  the  riding,  parts  or  ili  vision,  of  the  county 
in  which  such  lands  or  tern  merits  shall  be  respectively  situate  V  And  whereas 
it  is  also  thereby  enacted,  that  "  no  person  shall  be  so  regist  r<  d  in  any  year 
in  respect  of  any  lauds  and  tenements  held  by  him  as  such  occupier  and 

I,  na,,t  as  a'jon  sit  id  unless  lie  shall  have  l„,n   in  tin   actual   possession    thereof 

for  twelve  calendar  mouths  next  previous  to  the  last  day  of  July  in  such 

year:"    /■'<    it  declared  avd  enacted,  that  the  land*  and  I,, ononis   in    respect 

ofth  occupation  ofwhich  at  a  yearly  rent  of  not  less  than  fifty  pounds  any 

I'm-son  shall  be  so  entitled  to  be  registered  in  any  year,  and   to  voti   in  the 
election  of  a  knight  or  knights  of  the  shire  as  aforesaid,  shall  not  be  requir,  d 


(a)  See  II  .V-  12  Vict.  c.  26,  s.  38,  as  to  costs. 
(6)  The  Supreme  <  lourl  of  Judical  ore. 

(c)  Repealed   i>\   the  Statute  haw  Revision  Act,   1874  (No.  2)  (37  4  38 
Vici..    96). 

(</)  I.e.,  2  k  S  Will.  4,  c  45,3.20. 
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to  be  the  sarm  lands  and  tenements,  but  may  be  different  lands  and  tenements,  Section  73. 

rented  and  occupied  as  aforesaid  in  immediati   succession  by  such  person         

during  the  twelve  calendar  months  next  previous  to  the  last  (c)  day  of  Jidy 

in  such  year  :  and  that  where  any  such  lands  and  tenements  shall  be  jointly  Joint  occupiers 

rented  and  occupied  by  more  person*  than  one,  each  of  such  joint  occupiers  maj  vote< 

shall  be  entitled  to  be  registered  and  votein  such  election  as  last  aforesaid  in  p- 103- 

respect  of  the  hinds  and  tenements  so  jointly  rented  and  occupied,  w  case  the 

yearly  rent  for  which  they  shall  I"  bona  fide  liable  in  respect  of  such  lands 

and  tenements  shall  be  of  an  amount  which,  wh  n  divided  by  the  number  of 

such  occupiers,  shall  (jive  a  bona  fide  rent  of  not  less  than  fifty  pounds  for 

each  and  every  such  occupier,  but  not  otherwise  ( / ). 

74.  And  whereas  by  the  said  first-recited  Act  it  is  enacted  (g),  "that  no  JJgJstaiwpeBi 
person  shall  b<  allowed  to  have  any  vote  in  the  election  of  a  knight  or  knights  of  estates  subject 
of  the  shire,  for  or  by  reason  of  any  trust  estate  or  mortgage,  unless  such  J'].'u™^rtgagesor 
trustee  or  mortgagee  be  in  actual  possession  or  receipt  of  the  rents  and  ^  ^ 
profits  of  the  same  estate,  but  that  the  mortgagor  or  cestui  que  trust  in  posses- 
sion shall  and  may  vote  for  the  same,  notwithstanding  such  mortgage  or 
trust : "  And  whereas  it  is  also  thereby  enacted  (h),  "  that  no  person  shall  be 
registered  in  any  year  in  respect  of  his  estate  or  interest  in  any  lands^  or 
tenements  as  freeholder,  copyholder,  customary  tenant,  or  tenant  in  ancient 
demesne,  unless  he  shall  be  in  actual  possession  or  in  receipt  of  the  rents  and 
profits  thereof  to  his  oivn  use  for  six  calendar  months  at  least  previous  to  the 
last  day  of  July  in  such  year:"  And  whereas  doubts  have  arisen  as  to  the 
true  intent  and  meaning  of  the  said  first-mentioned  enactment  in  certain  cases: 
Be  it  therefore  declared  and  enacted,  that  (i)  no  mortgagee  of  any  lands 
or  tenements  shall  have  any  vote  in  the  election  of  a  knight  or  knights 
of  the  shire,  or  in  the  election  of  a  member  or  members  to  serve  in  any 
future  Parliament  for  any  city  or  borough  in  which  freeholders  now 
have  a  right  to  vote,  for  or  by  reason  of  any  mortgage  estate  therein, 
unless  he  be  in  the  actual  possession  or  receipt  of  the  rents  and  profits 
thereof,  but  that  (i)  the  mortgagor  in  actual  possession  or  in  receipt  of 
the  rents  and  profits  thereof  shall  and  may  vote  for  the  same,  notwith- 
standing such  mortgage  ;  and  that  (i)  no  trustee  of  any  lands  or 
tenements  shall  in  any  case  have  a  right  to  vote  in  any  such  election  for 
or  by  reason  of  any  trust  estate  therein,  but  that  (i)  the  cestui  que  trust 
in  actual  possession  or  in  receipt  of  the  rents  and  profits  thereof,  though 
he  may  receive  the  same  through  the  hands  of  the  trustee,  shall  and 
may  vote  for  the  same,  notwithstanding  such  trust. 

75.  And  whereas  by  the  said  first-recited  Act  it  is  enacted  (k),  that  in  jj  *»  J™,  i, 
every  city  or  borough  which  shall  return  a  member  or  members  to  serve 
in  any  future  Parliament,  every  male  person  of  full  age?  and  not  subject  to 
any  legal  incapacity,  who  shall  occupy  within  such  city  or  borough,  or 
within  any  place  sharing  in  the  election  for  such  city  or  borough,  as 
owner  or  tenant,  any  house,  warehouse,  counting-house,  shop,  or  other 
building,  being  either  separately  or  jointly  with  any  land  within  such 

(e)  Fifteenth  ;  48  &  49  Vict.  c.  15,  s.  12. 

(/)  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict. 
c.  67),  except  in  so  far  as  relates  to  the  rights  of  persons  saved  by  48  &  49 
Vict.  c.  3.  Fifty  pounds  rental  qualification  abolished,  saving  the  rights 
of  persons  registered  in  respect  of  such  qualification  in  1884  ;  48  &  49  Vict, 
c.  3,  ss.  10,  12,  and  Sched.  2,  Part  I. 

(g)  2  &  3  Will.  4,  c.  45,  s.  23.  (h)  2  &  3  Will.  4,  c.  45,  s.  26. 

(i)  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67). 

(k)  2  &  3  Will.  4,  c.  45,  s.  27. 
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Section  75. 


[naccurate 
description  In 
rate  not  to  pre- 
vent person 
being  registered 
under  recited 
enactment. 
P.  178. 


Hotr  distance 
prescribed  In 
recited  A.c1  as  b 
residence  of 
voters  toi  anj 
city  or  borongb 
Is  to  be 
measured. 

P.  13'.'. 


city,  borough,  or  place,  occupied  therewith  by  him  as  owner,  or  occupied 
therewith  by  him  as  tenant  under  the  same  landlord,  of  the  clearyearly 
ol  Less  than  ten  pounds,  shall,  if  duly  registered  according  to 
the  pro*  isions  thereinafter  contained,  be  entitled  to  vote  in  the  election 
of  a  member  or  members  to  serve  in  any  future  Parliamenl  for  such  city 
or  borough  ;  and  it  is  also  provided,  thai  no  such  person  shall  be  so 
registered  in  any  year  unless  he  shall  have  occupied  such  premises  as 
aforesaid  for  twelve  calendar  months  nexl  previous  to  the  last  (/)  day  oi 
July  in  such  year,  nor  unless  such  person,  where  such  premises  are 
situate  in  anj  parish  or  township  in  which  there  shall  be  a  rate  for  the 

relief  of  the] r,  shall  have  been  rated  in  respecl  of  such  premises  to 

all  rates  for  the  relief  of  the  poor  in  such  parish  or  township  made 
during  the  time  of  such  his  occupation  bo  required  as  aforesaid,  nor 
unless  such  person  shall  have  paid  on  or  before  the  twentieth  day  of 
July  in  such  year  all  the  poor's  rates  and  assessed  taxes  which  shall 
have  become  payable  from  him  in  respect  of  such  premises  previously 
to  tin-  sixth  day  of  April  (m)  then  next  preceding :  And  whereas  doubts 
have  arisen  how  far  any  misnomer  or  inaccurate  or  insufficienl  descrip- 
tion in  a  rate  of  the  person  occupying  any  such  premises  as  in  the  said 
recited  Ad  are  mentioned,  or  any  inaccurate  description  of  the  premises 
so  occupied,  has  the  effect  of  preventing  any  such  person  from  being 
registered  and  entitled  to  vote  in  respecl  of  such  premises  in  any  year: 
Beit  therefore  declared  and  enacted,  thai  where  any  person  shall  have 
occupied  such  premises  as  in  the  said  recited  Act  are  mentioned  for 
twelve  calendar  months  next  previous  to  the  last  (I)  day  of  July  in  any 
v,.ar,  and  such  person  being  the  person  liable  to  be  rated  for  such 
premises  shall  have  been  bond  fide  called  upon  to  pay  in  respect  of  such 
premises  all  rates  made  for  the  relief  of  the  poor  in  such  parish  or 
township  during  the  time  of  such  his  occupation  so  required  as  aforesaid, 
and  such  person  shall  have  bond  fide  paid  on  or  before  the  twentieth  day 
of  July  in  such  year  all  sums  of  money  which  he  shall  have  been  called 
upon  to  pay  as  rates  in  respect  of  such  premises  for  one  year  previously 
to  the  sixth  day  of  April  (m)  then  nexl  preceding,  such  person  shall  be 
considered  as  having  been  rated  and  paid  all  rates  in  respect  of  such 
premises  within  the  meaning  of  the  said  recited  Act,  and  be  entitled  to 
be  registered  in  respect  of  the  same  in  any  year,  any  misnomer  or 
inaccurate  or  insufficient  description  in  any  rate  of  the  person  so 
occupj  ing  or  of  the  premises  occupied  notwithstanding  (n). 

76.  And  whereas  doubts  have;  arisen  as  to  the  measurement  of  the 
distance  of  seven  statute  miles  in  the  said  iirst-recited  Act  mentioned 
'  and  therein  prescribed  (o),  as  to  the  residence  of  voters  for  any  city  or 
borough:  Be  il  therefore  declared  and  enacted,  thai  the  said  distance 
shall  be  understood  to  be  the  distance  of  seven  miles  as  measured  in  a 
straight  line  on  the  horizontal  plane  from  the  poinl  within  any  city  or 
borough  or  place  sharing  in  the  election  therewith  from  which  such 
distance  is  to  be  measured,  according  to  the  directions  in  that  behalf  in 
the  said  Acl  :  Pro\  ided  always,  that  in  cases  where  there  is  now  or  shall 


(/)  Fifteenth  ;  41  &  42  Viet.  c.  26,  s.  7. 

(/,/)  Fifth  .lay  of  January  ;  11  &  12  Vict.  c.  90. 

(n)  This  section  was  applied  to  occupiers  of  premises  in  counties  eapahle 
of  conferring  the  county  franchise,  under  30  &  .'il  Vict.  C  102,  by  31  &  32 
Vict.  e.  58,  s.  30. 

(o)  By  ss.  27,  31,  32,  and  .33. 
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hereafter  be  a  map  tit' any  city  or  borough, and  of  the  country  surrounding   Section  76. 

tlic  same,  drawn  or  published  under  the  authority  and  direction  of  the         

principal  officers   of  Her  Majesty's  ordnance,   such    distance    may    be 
measured  and  determined  by  the  said  map. 

77.  [Freeholders  in  New  Shoreha/m,  Cricklade,  etc.,  need  not  be  assessed 
to  land  tax  (p).] 

78.  And  whereas  by  the  said  first- recited  Act  it  is  enacted  (q)  and  ~  *53  ^''^  4> 
provided,  that  every  person  then  having  a  right  to  vote  in  the  election  r'  j'j'-  ' 

for  any  city  or  borough  in  virtue  of  any  other  qualification  than  as  ;i 
burgess  or  freeman,  or  as  a  freeman  and  liveryman,  or  as  a  freeholder  or 
burgage  tenant,  as  therein  mentioned,  shall  retain  such  right  of  voting 
so  long  as  he  shall  be  qualified  as  an  elector,  according  to  the  usages  and 
customs  of  such  city  or  borough,  or  any  law  then  in  force,  and  that  such 
person  shall  be  entitled  to  vote  in  the  election  of  a  member  or  members 
to  serve  in  Parliament  for  such  city  or  borough,  if  duly  registered 
according  to  the  provisions  in  the  said  Act  in  that  behalf  contained  ; 
and  it  is  thereby  further  provided,  nevertheless,  that  every  such  person 
shall  for  ever  cease  to  enjoy  such  right  of  voting  for  any  such  city  or 
borough  as  aforesaid  if  his  name  shall  have  been  omitted  from  the 
register  of  such  voters  under  certain  circumstances  therein  and  herein- 
after specified  :  And  whereas  doubts  have  arisen  as  to  the  intent  and 
meaning  of  the  words  the  "  register  of  such  voters "  in  such  last- 
mentioned  provision  :  Be  it  therefore  declared  and  enacted,  that  every  ^Hof'speda! 
such  person  shall  for  ever  cease  to  enjoy  such  right  of  voting  in  virtue  rights  of  voting 
of  any  other  qualification  than  as  a  burgess  or  freeman,  or  as  a  freeman  reserved  by 
and  liveryman,  or  as  a  freeholder  or  burgage  tenant  as  aforesaid,  if  his  ment. 
name  shall  for  two  successive  years  not  have  been  inserted  or  appear  in 
the  register  of  voters  for  such  city  or  borough  in  respect  of  such  other 
qualification  (notwithstanding  the  name  of  such  person  may  appear  in 
such  register  for  both  or  either  of  the  same  two  successive  years  in 
respect  of  some  qualification  of  a  different  nature),  unless  the  name 
of  such  person  in  any  such  year  shall  not  have  been  inserted  as  aforesaid 
or  have  been  omitted  by  reason  or  in  consequence  of  his  having  received 
parochial  relief  within  twelve  calendar  months  next  previous  to  the  last 
day  of  July  in  the  same  year,  or  by  reason  or  in  consequence  of  his 
absence  on  the  naval  and  military  service  of  Her  Majesty. 

79.  [Register  to  be  conclusive.] 

80.  [Repeal  as  to  questions  at  the  foil.     Repealed  by  the  Ballot  Act, 
1872  (35  &  36  Vict.  c.  33).] 

81.  82.  [Inquiries  at  the  poll.'] 

83,  84.  [Punishment  of  personation.     Repealed   by  the   Ballot  Act, 
1872  (35  &  36  Vict.  c.  33).] 

85 — 89.  [Detection  of  personation.] 

90.  [Constables  at  polling  places.] 

91.  [Duty   of  returning  officer.      Repealed   by  the  Ballot  Act,   1872 
(35  &  36  Vict.  c.  33).] 

92.  [Polling  of  London  liverymen.] 

(p)  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67). 
(q)  2  &  3  Will.  4,  c.  45,  s.  33. 
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Section  93.       93.  [Transmission  of  poll  books  to  Clerk  of  tht  Crown  i/n  Chancery.] 


Part  les  wilfully 

oing 
ills  Let  liable 
to  penalty, 

|-i  V,.\  ,'l 

action  "i  debt. 
P.  290. 


Notice  ol 
objection  may 
i»'  senl  by  the 
post 

P.  311. 


Product! f 

stamped  dupli- 
cate i"  be 
evidence. 

P.346. 


Repealed  by   the    Ballot   Act,    1872 


94—96.    [As  to  poll  books. 
(35  &  36  Vict.  c.  33).] 

97.  Every  sheriff,   under-sheriff,   clerk   of    the   peace,   town   clerk, 

sec Lai  \ \  returning  officer,  clerk  of  the  Crown,  postmaster,  overseer,  or 

other  person  or  public  officer,  required  by  this  Act  to  do  any  matter 
or  thing,  shall  for  every  wilful  misfeasance,  or  wilful  act  of  commission 
or  omission  contrary  to  this  Act,  forfi  it  to  any  party  aggrieved  the 
penal  .sum  of  one  hundred  pounds,  or  such  less  sum  as  the  jury  before 
whom  may  be  tried  any  action  to  be  brought  for  the  recovery  of  the 
before-mentioned  sum  shall  consider  just  to  be  paid  to  such  party,  to  be 
recovered  by  such  party,  with  full  costs  of  suit,  by  action  of  debt,  in  any 
of  Her  Majesty's  superior  courts  at  Westminster  (r)  :  Provided  always, 
that  nothing  herein  contained  shall  be  construed  to  supersede  any 
remedy  or  action  against  any  returning  officer  according  to  any  law  now 
in  force  (s). 

98,  99.  [Election  committees  and  returning  officers.  Repealed  by  the 
Ballot  Act,  1872  (35  &  36  Vict.  c.  33).] 

100.  It  shall  be  sufficient,  in  every  case  of  notice  to  any  person 
objected  to  in  any  list  of  county,  city,  or  borough  voters,  and  in  the 
livery  list  in  the  city  of  London,  and  also  in  the  case  of  county  voters 
to  the  occupying  tenant  whose  name  and  place  of  abode  appears  in  such 
respective  list  as  aforesaid,  if  the  notice  so  required  to  be  given  as 
aforesaid  shall  be  sent  by  the  post,  free  of  postage,  or  the  sum  chargeable 
as  postage  for  the  same  being  first  paid,  directed  to  the  person  to  whom 
the  same  shall  be  sent  at  his  place  of  abode  as  described  in  the  said  list 
of  voters;  and  whenever  any  person  shall  be  desirous  of  sending  any 
such  notice  of  objection  by  the  post,  he  shall  deliver  the  same,  duly 
directed,  open  and  in  duplicate,  to  the  postmaster  of  any  post,  office 
where  money  orders  are  received  or  paid,  within  such  hours  as  shall 
have  been  previously  given  notice  of  at  such  post  office,  and  under  such 
regulations  with  respect  to  the  registration  of  such  letters,  and  the  fee 
to  be  paid  for  such  registration  (which  fee  shall  in  no  case  exceed 
twopence  over  and  above  the  ordinary  rate  of  postage),  as  shall  from 
time  to  time  be  made  by  the  Postmaster-General  in  that  behalf  j  and  m 
all  cases  in  which  such  fee  shall  have  been  duly  paid  the  postmaster 
shall  compare  the  said  notice  and  the  duplicate,  and  on  being  sat isfied 
tha*>  they  are  alike  in  their  address  and  in  their  contents,  shall  forward 
one  of  them  to  its  address  by  the  post,  ami  shall  return  the  other  to  the 
party  bringing  the  same,  duly  stamped  with  the  stamp  of  the  said  post 
oliiee  ;  and  the  production  by  the  parly  who  posted  such  notice  of  such 
stamped  duplicate  shall  be  evidence  01  the  notice  having  been  given  to 
the  person  at  the  place  mentioned  in  such  duplicate  on  the  day  on 
which  such  notice  would  in  the  ordinary  course  of  post  have  been 
delivered  at  such  place  :  Provided  also,  that  it'  no  place  of  abode  of  the 
person  objected  to  shall  he  described  in  the  said  list,  or  if  such  place,  of 
abode  shall  be  situate  out  of  the  United  Kingdom,  then  it  shall  be 
sufficient  if  notice  shall  be  given  to  the  said  overseers,  and  to  such 
occupying  tenant  as  aforesaid  (if  any)  in  the  case  of  a  county  voter,  or, 


(/■)  The  Supreme  Court  of  Judicature. 

(s)  See  •_'  &  3  Will.  I.  c.  45,  s.  76  ;  45  .V  46  Vict.  c.  50,  b.  75.     See  also 

ss.  50  and  r>l,  r*>,/, ,  and  3lt  &  31  Vict.  <•.  1 1 12,  ss.  28,  29  ;  31  &  32  Vict.  c.  58, 
js.  28,  29  ;  41  &  42  Vict.  c.  26,  ss.  29,  36  ;  48  &  49  Vict.  c.  3,  s.  9  (3). 


(6    &    7    VICT.    CAT.    18).  '-'I 

in  the  case  of  a  city  or  borough  voter,  to  the  overseers  or  to  the  town  Section  100. 
rink,  or,  in  the  case  of  a  liveryman  of  the  city  of  London,  to  the 
secondarie    and  clerk  of  the  particular  company  to  which  the  person 
objected  to  shall  belong,  as  is  in  each  of  the  said  cases  hereinbefore 
required  (/). 

101.  Throughout  this  Act,  in  the  construction  thereof,  excepl  there  ^rpretatiou 
be  something  in  the  subject  or  context  inconsistent  with  or  repugnant 
to  such  construction,  the  word  ''enmity  "  shall  extend  to  and  mean  any  Meaning  oi  the 
county,  riding,  parts  or  division  of  a  county,  respectively  returning  a  Wl 
knight  or  knights  of  the  shire  to  serve  in   Parliament;  and  the  words 
•'city  or  borough"  shall  extend  to  and  mean  any  city,  borough,  town  "Clty« 
corporate,  cinque  port,  district,  or  place  within  England  and   Wales 
returning  a  member  or  members  to  serve  in   Parliament,  other  than 
counties  at  large,  and  ridings,  parts,  and  divisions  of  counties  at  large, 
and  to  every  place  sharing  in  the  election  of  a  member  for  any  cifrj  0] 
borough,  and    shall   also  include  the  town    of  Berwick-upon-Tweed  ; 
the   words    "clerk    of  the   peace"   shall    comprehend    and    apply    to "  Clerk  of  the 
any  deputy  or  other  person  executing  the  duties  of  such  clerk  of  the  p"^'," 
peace  (it)  ;  and  the  words  "  town  clerk  "  shall,  except  in  regard  to  the  «,  T"iwn  derk  „ 
cities   of  London  and  Westminster  and  the  borough   of  South wark,  p  282 
extend  to  and  mean  any  person  executing  the  duties  of  town  clerk,  or  if 
in  any  city  or  borough  there  shall  be  no  such  officer  as  town  clerk,  then 
to  any  officer  executing  the  same  or  like  duties  as  usually  devolve  upon 
the  town  clerk,  or  if  in  any  city  or  borough  there  be  no  such  person, 
then  to  the  returning  officer  of  such  city  or  borough,  or  to  such  person 

as  the  returning  officer  may  appoint  for  that  purpose,  which  he   is 

hereby  authorized  to  do  ;  and  the  words "  barrister  "  or  "barristers"  shall    Barrister. 

respectively  be  taken  to  include  a  serjeant  or  serjeants-at-law  (v) ;  and  the 

words  "  returning  officer  "  shall  apply  to  every  person  or  persons  to  j^!tt1"V,nills 

whom  by  virtue  of  his  or  their  office,  under  any  law,  custom,  or  statute, 

the  execution  of  any  writ  or  precept  doth  or  shall  belong  for  the  election 

of  a  member  or  members  to  serve  in  Parliament,  by  whatever  name  or 

title  such  person  or  persons  may  be  called  ;  and  the  words  "  parish  or  j^!£S  '/.'.' 

township"  shall  extend  to  and  mean  every  parish,  township,  village, 

hamlet,  district,  or  place  maintaining  its  own  poor  ;  and   the  words  |( 

"overseers"  or  "overseers  of  the  poor"  shall  extend  to  and  mean  all  ^'^'.^ ,,/"' 

persons  who  by  virtue  of  any  office  or  appointment  shall  execute  the  the  poor." 

duties  of  overseers  of  the  poor,  by  whatever  name  or  title  such  persons  P.  286. 

may  be  called,  and  in  whatsoever  manner  they  may  be  appointed,  and 

all   matters  by  this  Act   directed  to  be  done  by  the    overseers  of  a 

parish  or  township  may  be  lawfully  done  by  the  major  part  of  such 

overseers  (iv)  ;  and  wherever  any  notice  is  by  this  Act  required  to  be 

given  or  sent  to  the  overseers  of  any  parish  or  township,  it  shall  be  Provision  as  to 

sufficient  if  such  notice  shall  be  delivered  to  any  one  of  such  overseers,  nonces  on 

or  shall  be  left  at  his  place  of  abode,  or  at  his  office  or  other  place  for  overseers  and 

transacting  parochial   business,   or  shall   be  sent  by  the  post,  free   ofotflers- 

postage,   or   the   postage   thereof   being    first  paid,    addressed    to   the1'-"1"- 

overseers  of  the  particular  parish  or  township,    naming  the  parish   or 

township,  and  the  county,  city,  or  borough  respectively,  to  which  the 

notice  to  be  so  sent   may   relate,  without,  adding  any  place  of  abode  of 

(/)  This  section  applied  to  notices  of  objection  under  28  >v  29  Vict.  c.  36, 

by  s.  9  of  that  Act,  and  to  notices  of  objection  under  41  &  42  Vict.  c.  '_'(i, 

by  s.  40  of  that  Act.  (u)  See  51  &  52  Vict.  c.  H,  s.  83. 

'  (r)  Repealed  by  the  Statute  Law  Revision  Act,  1891  (54&  55  Vict.  c.  67). 

(to)  See  2  &  3  Will.  4,  c.  45,  s.  79  ;  45  &  46  Vict,  c.  50,  ss.  7(1),  238  (1). 
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Section  101. 


Provisions  as 
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df  the  peace,  and 
treasurers  ol 
counties,  to 
extend  to 
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P.  281. 

Town  clerk  nf 
Newport  in  i"' 
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[sleoJ  Wight. 

Misnomer  not 
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r.  303. 


"Oath." 

r.  3i8. 


Singular. 
Plural. 


such  overseers;  and  wherever  by  this  Act  any  notice(x)  is  required 
in  be  given  or  sent  to  any  person  or  persons  whatsoever,  or  public 
officer,  it  shall  be  sullicient  if  such  notice  he  sent  l>y  the  post  in  the 
manner  and  subject  to  the  regulations  hereinbefore  provided  with 
respect  to  sending  not  ices  of  objection  by  the  post,  free  of  postage,  or  the 
postage  thereof  being  first  paid,  addressed  with  a  sullicient  direction  to 
the  person  or  persons  to  whom  the  same  ought  to  be  given  or  sent, 
at  his  or  their  usual  place  of  abode(y);  and  all  provisions  in  this 
Act  relative  to  any  matters  to  be  done  by  or  with  regard  to  justices  of 
the  peace  for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  of 
the  peace  for  counties,  or  treasurers  of  counties,  shall  extend  to  the 
justices,  sessions,  clerks  of  the  peace,  and  treasurers  of  the  several 
ridings  of  Yorkshire  and  parts  of  Lincolnshire  ;  and  the  town  clerk 
for  the  time  being  for  the  borough  of  Newport  in  the  Isle  of  Wight 
shall  for  the  purposes  of  this  Act  he  deemed  and  taken  to  be  the 
clerk  of  the  peace  for  the  county  of  the  Isle  of  Wight  (z)  ;  and  all 
the  said  respective  justices,  sessions,  and  clerks  of  the  peace  shall  have 
power  to  do  the  several  matters  required  by  this  Act,  as  well  within 
places  of  exclusive  jurisdiction  as  without  ;  and  that  no  misnomer  or 
inaccurate  description  of  any  person,  place,  or  thing  named  or  described 
in  any  schedule  to  this  Act  annexed,  or  in  any  list  or  register  of  voters, 
or  in  any  notice  required  by  this  Act,  shall  in  anywise  prevent  or 
abridge  the  operation  of  this  Act  with  respect  to  such  person,  place,  or 
thing,  provided  that  such  person,  place,  or  thing,  shall  he  so  denominated 
in  such  schedule,  list,  register,  or  notice,  as  to  be  commonly  under- 
stood («)  ;  and  the  word  "oath"  shall  include  affirmation,  where 
by  law  such  affirmation  is  required  or  allowed  to  be  taken  in  place  of 
an  oath  ;  and  where  the  subject  or  context  requires  it,  every  word 
importing  the  singular  number  only  shall  extend  and  he  applied  to 
several  persons  or  things  as  well  as  one  person  or  thing  ;  and  every 
word  importing  the  plural  number  shall  extend  and  be  applied  to  one 
person  or  thing  as  well  as  several  persons  or  things. 

102.  [Act  may  be  amended,  etc.](b). 


SCHEDULES  to  which  this  Act  refers. 


Schedule  A.  SCHEDULE  (A.) 

FORMS  FOR  COUNTIES. 

[Now  superseded  by  the  Forms  contained  in  Schedule  1  of  the  Registration 

Order,  1895.] 


(x)  Includes  any  document  required  to  be  sent  or  delivered  ;  41  &  42 
Vict.  c.  26,  s.  40. 

(i/)  Applied  by  41  &  42  Vict.  c.  26,  s.  40  to  service  of  notices  under  that 
Act. 

(z)  See  2  &  3  Will.  4,  c.  45,  s.  79,  and  48  &  49  Vict.  c.  15,  s.  7  (2). 

(a)  See  45  &  46  Vict.  c.  50,  s.  241,  and  2&  3  Will.  4,  c.  45,  s.  79. 

(//)  Repealed  by  the  Statute  Law  Revision  Act,  1874  (No.  2)  (37  &  38 
Vict.  c.  96). 


(6  &  7  vict.  cap.  18). 
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SCHEDULE  (B.)  Schedule  B. 

FORMS   FOR  CITIKS   AND    IJOUOL'CHS. 

[Now  superseded  except  as  to  such  forma  as  are  hereinafter  set  out  by  I  In- 
forms contained  in  .Schedule  3  of  the  Registration  Order,  1895.] 

No.  5.  Form  5. 

List  of  Freemen  to  be  published  by  the  Town  Clerk  (r).  Sect.  1 1. 

The  List  of  Freemen  of  the  city  [or  borough]  of  [or  of  1, 

being  a  place  sharing  in  the  election  with  the  city  [or  borough]  of 
entitled  to  vote  in  the  election  of  a  member  [or  members]  for  the  said 
city  [or  borough]. 


Christian  name  and  surname  of  each 
freeman  at  full  length. 


Place  of  his  abode. 


No.  7. 
Notice  of  Claim  by  Freemen  to  be  given  to  the  Town  Clerk. 

To  the  town  clerk  of  the  city  [or  borough]  of 
I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the 
list  made  by  you  of  persons  entitled  as  freemen  to  vote  in  the  election  of  a 
member  [or  members]  to  serve  in  Parliament  for  the  city  [or  borough] 
of  and  that  my  qualification  is  as  a  freeman  of  and  that  I 

reside  in  street,  in  this  city  [or  borough,  or  as  the  case  may  be]. 

Dated  this  day  of  one  thousand  eight  hundred  and 

(Signed)         J.D. 

No.  9. 
List  of  Claimants  to  be  published  by  the  Town  Clerk. 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  the 
freemen  of  the  city  [or  borough]  of  [or  of  ,  being  a 

place  sharing  in  the  election  with  the  city  [or  borough]  of  ], 

entitled  to  vote  in  the  election  of  a  member  [or  members]  for  the  said 
city  [or  borough]. 


Form 


Christian  name  and  surname  of  each 
person,  as  in  the  claim. 


Place  of  his  abode. 


(c)  Under  s.  14,   it  is  clear  that  this  list    must   be  signed  by  the  town 
clerk,  although  this  Form  does  not  provide  for  such  signature. 


Sect.  15. 


i:*.l 
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Schedule  B. 


FORM   13. 
Si  Ct.   L8. 


No.  13. 

The  List  of  Persons  objected  to,  to  be  published  by  the  Town  Clerks. 

The  follow  ing  persons  have  been  objected  to  as  not  being  entitled  in  have 
their  names  retained  on  the  list  of  the  Freemen  of  the  city  [or borough  | 
of  [or  of  being  a  place  sharing  in  the  election  with  the 

city  [or  borough]  of  |,  entitled  to  vote  in   the  election  of  a 

member  \<u-  members]  for  the  said  city  [or  borough]. 


( 'luistian  and  surname  of  each 
person  objected  to. 


Place  of  his  abode. 


(Signed) 


a    ,,    f  Town  clerk  of  the  said  city 
"    '  \        [or  borough  or  place]. 


Schedule  C. 


SCHEDULE  (C.) 
FORMS  FOR  THE  CITY   OF  LONDON. 


Form  i. 

Sect.  20. 


Form  2. 

Sect.  20. 


No.  1. 

A   List   of  such   of  the   freemen   of  London   as   are   Liverymen  of  the 
Company  of  entitled  to  vote  in  the  election  of  members  for 

the  City  of  London. 


( 'In  ist  ian  and  surname  of  the 
\  del-  at  full  length. 


St  n  it,  lane,  or  other  description 
of  his  place  of  abode. 


(Signed)         A.B.,  Clerk. 


No.  2. 


Notice  of  Claim  to  be  given  to  the  Secondaries  of  the  City  of  London, 
and  to  the  Clerks  of  the  respective  Livery  Companies. 

To  the  Secondaries  of  the  City  of  London  [or  to  the  Clerk  of  the 

company  of  |. 

1  HERKBY  give  you  notice,  thai   I  claim  to  have  my  name  inserted  in  the 

li<t  made  by  the  clerk  of  the  company  of  [or,  in  cam  o/notia  i<>  the 

ill  rlc,  say,  made  by  you  |  of  t  he  liverymen  of  the  said  company,  [or,  in  case 

of  notia   in  tin  cleric,  say,  of  the  Liverymen  of  the  company  of 

ml  it  led  (i.  vote  in  t  lie  elect  inn  of  members  for  the  City  of  London. 

Dated  i  lie  day  of 

/c,.         ,.  a    r>    (       Place  of  abode. 

(Signed)        A.B.  {  Namc  of  Company. 


(6  &  7  vict.  OAP.   L8). 
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No.  3.  Schedule  C. 

List  of  Claimants  to  be  published  by  the  Secondaries  of  the 
City  of  London. 

Tin;  following  persons  olaim  to  have  their  names  inserted  in  the  list  of 
persons  entitled  to  vote,  as  freemen  of  the  Cita  oi  London  and  Liverj 
men  of  the  several  Companies  herein    specified,  in   the  election   of 
members  for  the  Citj  of  London. 


Christian  name  and  surname  of 
claimants,  as  in  t  be  claim. 


(fame  of  the  <  lompany. 


I  >a1  ed  1  lie 


i  lay  of 


(Signed) 


A.B. 
CD. 


Secondaries  of  the 

City  of  London. 


No.  4. 

Notice  of  Objection  to  Parties  inserted  in  the  list  of  the  Livery. 

To  Mr. 

I  hereby  give  von  notice,  that  I  object  to  your  name  being  retained  in 

I  he  list  of  persons  entitled  to  vote,  as  freemen  of  the  City  of   London   and 

liverymen  of  the  Company  of  ,  in  the  election  for  members  of  the 

said  city. 

Dated  t  he  day  of 

(Signed)        A.B.  of  [place  of abode],  on  tin- 
list  of  voters  of 


Form  i. 

Sect.  20. 


No.  5. 

Notice  of  Objection  to  be  given  to  the  Secondaries  of  the  City  of  London, 
and  to  the  Clerks  of  the  respective  Livery  Companies. 

To  the  Secondaries  of  the  City  of  London  [or  to  the  Clerk   of  the 
Company  of  ]. 

I  liKui.r.Y  give  you  notice,  that  I  object  to  the  name  of  being 

retained  in  the  list  of  persons  entitled  to  vote,  as   freemen  of  the  Cii\    oi 
London   and    Liverymen  of   the  Company   of  ,  in  the  election   oi 

members  for  t be  said  city. 
I  fated  this  day  oi 

■wed)        A.B.  of  [plaa  ofabodt  |.  on  the 

list  of  voters  of 

Note,     [f  the  lisl  contains  two  or  more  persons  of  the  same  name.  th< 

notice  should  distinguish  the  person  intended  to  be  objei  ted  to 


Form  5. 

■ 


i:;r, 
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Schedule  C.  No.  6. 

The  List  of  Persons  objected  to,  to  be  published  by  the  Secondaries  of 
Form  6.  the  City  of  London. 

Sect.  20.  Tun  following  persons  have  been  objected  to  as  not  entitled  to  have  their 
names  retained  on  the  list  of  persons  entitled  to  vote,  as  freemen  of 
the  City  of  London  and  Liverymen  of  the  several  Companies  herein 
specified,  in  the  election  of  members  for  the  said  city. 


Christian  and  surname  of  each 
person  objected  to. 


Place  of  his 
abode. 


Name  of  the  Company. 


Dated  the 


day  of 


(Signed) 


A.B. 
CD, 


::}f 


Secondaries  of  the 
City  of  London. 


Schedule  D. 


SCHEDULE  (D.) 


No.  1. 

FORSI  1. 

Table  of  Rates  of  Payment  to  be  demanded  and  paid  for  any  list  or  copy 

14 5is  20 *  °f  a  ^s^  (°tner  than  a  register),  where  a  payment  is  required  and 

authorized  by  this  Act. 

For  any  list  or  copy  of  a  list  containing  any  number  of  persons'  names — 

s.   d. 

Not  exceeding  100  names 

Exceeding  100  and  not  exceeding  200  -         -         -         - 
Exceeding  200  and  not  exceeding  300  - 
Exceeding  300  and  not  exceeding  400  -         -         -         - 
Exceeding  400       ---..---- 


(1 

6 

1 

0 

1 

6 

2 

0 

o 

6 

FORM  2.  No.  2. 

Sect  19.  Table  of  Rates  of  Payment  to  be  demanded  and  paid  for  any  copy  of  a 
register  or  part  of  any  register,  where  a  payment  is  required  and 
authorized  by  this  Act. 

any 


For  every  copy  of  any  register  or  any  part  of  any  register  containing 
number  of  persons'  names — 

Not  exceeding  1,000  names  ......     l 

Exceeding  1,000  and  not  exceeding  3,000     -        -        -        -    2 

Exceeding  3,000  and  not  exceeding  6,000     -        -        -        -5 

Exceeding  6,000  and  not  exceeding  9,000  -    7 

Exceeding  9,000  -        -  10 
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PARLIAMENTARY    ELECTIONS   A.CT,  1848(d). 
(11  &  12  Vict.  Cap.  90.) 

.1,/     [ci   to    regulate    tfo    Timet   of   Payment    of   Bates  and    Taxes  by 
Parliamentary  Electors.  [31  I  A.ugu  i,  L848.] 

Whereas  ii  is  expedient  to  mah  further  regulation   as  to  th  payment  of 
rates  and  taxes  now  necessary  (e)  to  h  made  in  order  to  qualify  persons  to 
be  registered  as  voters  in   the  election  of  members  of  Parliament:    Be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  (/)  after  the  J;;^:1'.',';',',;:',;, 
firsl  day  of  January,  one  thousand  eight  hundred  and  forty-nine,  no  of  rates  and 
person  shall  be  required,  in  order  to  entitle  him  to  have   his  name  taxes necessarj 
inserted  in  any  list  of  voters  for  any  city,  town,  or  borough  in  England,  tobeontne^Hst 
to  have  paid  any  poor's  rates  or  assessed  taxes,  except  such  as  shall  have  of  voters  for 
become  payable  from  him  previously  to  the  fifth  day  of  January  in  the  p1.''1.!1'",',',,*,',!1 
same  rear;  and  that  (/)  no  person  shall  be  entitled  to  be  on  any  such  lisl  ' 

of  voters,  unless  the  poor's  rates  and  assessed    taxes  payable   from    him    p" 
previously  to  the   fifth  day  of  January  shall  be  paid  on  or  before  the 
twentieth  day  of  July  next  following. 


CITY   OF   LONDON   ELECTIONS  ACT,  1849. 
(12  &  13  Vict.  Cap.  xciv.) 

An  Act  to  linn  ml  an  Act  passed  in  the  Eleventh  Year  of  the  Reign  of  King 
George  the  First,  for  regulating  Elections  within  the  City  of  London, 
and  for  preserving  the  Peace,  good  Order,  and  Government  of  the  said 
City.  [1st  August,  1849.] 

Whereas  by  an  Act  passed  in  the  eleventh  year  of  the  reign  of  His11Geal> 
Majesty  King  George  the  First,  intituled  "An  Act  for  regulating 
Elections  within  the  City  of  London  and  for  preserving  the  Peace, 
good  Order,  and  Government  of  the  said  City,"  it  was  enacted,  thai  tin- 
right  of  election  of  aldermen  and  common  councilmen  for  the  several 
and  respective  wards  of  the  said  city  should  belong  and  appertain  to 
freemen  of  the  said  City  of  London,  being  householders,  paying  scot, 
as  thereinafter  mentioned  and  provided,  and  hearing  lot  when  required 
in  their  several  and  respective  wards,  and  to  none  other  whatsoever  ; 
provided  nevertheless,  that  the  houses  of  such  householders  he  re- 
spectively of  the  true  and  real  value  of  ten  pounds  a  year  at  the  least, 
and  that  such  householders  he  respectively  the  sole  occupiers  of  such 
houses,  and  have  been  actually  in  possession  respectively  of  a  house  of 
such  value  in  the  ward  wherein  the  election  is  made  by  the  space  of 
twelve  calendar  months  next,  before  such  election  :  And  whereas  it  is 
expedient  that  the  right  of  voting  in  the  election  of  aldermen  and 
common  councilmen  for  the  several  and  respective  wards  of  tlie  .-aid 
city  should  he  extended  and  enlarged,  and  that,  the  said  recited  A<t 
should  be  altered  and  amended  :  May  it  therefore  please  your  Majesty 
that  it  may  he  enacted  ;  and  he  it  enacted  by  the  Queen's  mosl  excellent 


{,/)  Short  title  conferred  hv  the  Short  Titles  Act,  lS'lfi  C><)  ,v  lioViet.c.  14). 

(l  )    See  2  &  3  Will.  4,  e.  45,  s.   27. 

(/)  Repealed  hy  the  Statute  Law  Revision  Act,  1891  (544  55  Vict.  c.  67). 


\'.\>  -I  rv  OF  LONDON  ELECTIONS  ACT,  1849  (12  &  13  VICT.  CAP.  XCIY.). 

Section  1.     Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

choi         the  authority  of  the  same,  thai   so  much  of   the  said  recited  Act  as 

recltfdt^cA1aa     regulates  the  righl   of    voting  in  elections  of  aldermen  and  common 

rifbtof  voting    counoilmen  for  the  several  and  respective  wards  of  the  City  of  London, 

and  the  time  ol    and  the  time  at  which  the  polling  a1  such  elections  shall  commence,  and 

mote^repealed!    ''"'  Period  during  which    it  shall  continue,  shall  be  and  the  same  is 

hereliy  repealed. 

Righl  ol  voting  2.  And  be  it  enacted,  that  at  every  election  for  aldermen  or  common 
'■',','  a1','! ''r,'>'i"'a  councilmen  or  ward  officers  for  anj  ward  in  the  city  of  London  every 
men,  and  ward  freeman  of  the  said  city  (not  subject  to  any  Legal  incapacity)  who  shall 
"in. vis.  occupy  within  the  said  city  or  the  liberties  thereof,  either  solely  or 

P.  251.  jointly    with    any    other   person   or    persons,    any    house,    warehouse, 

counting-house,  office,  chambers,  or  shop,  and  shall,  in  the  case  of  a  Bole 
occupation,  be  rated  in  respect  of  such  premises  in  his  own  name  to  an 
amount  not  less  than  ten  pounds  per  annum,  or,  in  the  case  of  a  joint 
occupation,  be  rated  in  the  joint  names  of  the  occupiers  to  an  amount 
which,  when  divided  by  the  number  of  occupiers,  shall  give  a  sum  of 
not  less  than  ten  pounds  per  annum  for  each  and  every  Biich  occupier,  to 
i  lir  |iolii  e  or  any  other  rate,  and  who  shall  be  registered  in  the  register 
o|'  voters  tor  the  city  of  London  in  use  at  elections  for  members  to  serve 
in  Parliament,  and  then  in  force,  in  respect  to  such  premises,  shall  be 
entitled  to  vote  in  any  such  election  for  alderman  or  common  council- 
man or  ward  officer  in  the  ward  in  which  such  premises  shall  he 
situate. 

An  alphabetical  3.  And  he  it  enacted,  that  on  the  first  day  of  November  in  every 
iisi  oi  voters  i,,    V( i;ii.  t|i(  ;,],!,, nn.ui  am]  common  councilmen  of  each  ward  shall  make  or 

in-  mail'-  nut  nil      ■-  ,  .  -  11111 

Nov.  1st  of  every  cause  to  be  made  out  an  alphabetical  list  of  all  persons  who  shall  be 
year, which  entitled  to  vote  as  freemen  occupiers  under  this  Act,  such  list  to  be  duly 

Inspection.  "  signed  by  the  alderman  of  the  ward  ;  and  the  ward  clerk  shall  keep  a 
true  copy  of  such  list,  to  be  perused  by  any  person,  without  payment  of 
any  fee,  at  all  reasonable  hours  between  the  first  and  fifteenth  days  of 
November  in  every  year,  and  shall  at  all  times  deliver  a  written  or 
printed  copy  of  such  list  to  any  person  requiring  the  same,  on  payment 
of  a  reasonable  price  for  each  copy  ;  and  the  said  list  shall  be  the  list  of 
freemen  occupiers  entitled  to  vote,  after  the  passing  of  this  Act,  at  any 
election  fur  alderman  or  common  councilman  or  ward  officer  tor  any 
ward  ((/). 

\  to  service  of  4.  And  be  it  enacted,  that  the  service  at  such  house,  warehouse, 
summonsnpon  counting-house,  office,  chambers,  or  shop,  of  any  summons  to  pay  scot 
scot,etc.  or  bear  lot,  or  execute  any  office,  shall  be  good  service  upon  any  freeman, 

and  In-  deemed  good  and  sufficient  notice  to  him. 

*  *  *  *  * 

a  <i. 'duration  to  jq  ,\Ui\  iv  jt  enacted,  that  in  lieu  of  the  oath  or  affirmation  which 
freemen,  in  lien  every  person  being  or  becoming  free  of  the  city  of  London  is  upon 
ofoathor  taking  up  his  freedom   now   obliged   to   take,  every   such    person    shall 

taHronpthe  llia'<e  and  subscribe,  before  the  same  parties  by  whom  the  said  oath  or 
freedom.  affirmation  is  now  required  to  be  administered,  a  solemn  declaration  in 

the  form  or  to  the  following  effect  ;    that  is  to  say, 
"  I,  A.B.,  do  solemnly  declare  that  1  will   be  good  and  true  to  our 

Sovereign  Lady  Queen  Victoria;  that  1  will  be  obedient  to  the  mayor 

(;/)  Amended,  30  Viet.  c.  i,  s.  5. 


COMPOUND  HOUSEHOLDERS  ACT.   1.S5]    (11   &   15  VTCT.  CAP.  14).  439 

of  tins  city  ;  thai  T  will  maintain  the  franchises  and  customs  thereof,  Section  10. 

and  will  keep  this  city  harmless  in  that  which  in  me  is  ;   that  1  will         

also  keep  the  Queen's  peace  in  my  own  person;  that  I  will  know  no 
gatherings  nor  conspiracies  made  against  the  Queen's  peace,  hul  1  will 
warn  the  mayor  thereof,  or  hinder  it  to  my  power  ;  ami  that  all  these 
points  ami  articles  I  will  well  ami  truly  keep  according  to  the  laws  ami 
eustoms  of  tin-  city,  to  my  power." 

11.  Ami  be  it  enacted,  that  the   making  ami    subscribing  any  such  Declaration  to 
declaration  shall  confer  upon  ami  shall  entitle  the  person  making  and  I'lfCV, '•!'■-  the"6 
subscribing  the  same  to  the  same  rights  ami  privileges  as  he  would  have  taking ol  the 
been  entitled  to,  and  shall  subjecl  him  to  the  same  pains,  penalties,  and  oath  heretofore 
forfeitures  as  he  would  have  heen  subject  to,  in   case  he  had   taken   the 

oath  usually  taken  by  persons  upon  taking  up  their  freedom,  ami  shall 
have  the  same  force  and  effect  in  law,  and  according  to  the  customs  of 
the  City  of  London,  as  the  taking  of  the  freeman's  oath  now  hath,  and 
shall  he  deemed  and  taken  to  be  a  compliance  with  the  custom  of  the 
said  city,  as  fully  and  effectually  as  if  the  said  oath  had  been  taken. 

12.  And  be  it  enacted,  that  this  Act  shall  be  a  public  Act,  and  shall  Public  Act. 
be  judicially  taken  notice  of  as  such. 


COMPOUND  HOUSEHOLDERS  ACT,  1851. 
(14  &  15  Vict.  Cap.  14.) 

An  Act  tu  aim  ml  the  Law  for  the  Registration  of  certain  Persons  commonly 
known  as  "  Compniniil  Householders,"  and  to  facilitate  the  Exercise  by 
such  Persons  of  their  Right  to  Vote  in  the  Election  of  Borough 
Members  to  serve  in  Parliament.  [3rd  July,  1851.] 

Whereas  by  the  Representation  of  the  People  Act,  1832,  it  is  enacted  (h),  2  &  3  Will,  i, 

that  no  person  shall  be  registered  to  vote  for  members  to  serve  in  Parliament  c- 45- 

in  any  year  in  respect  of  the  occupation  of  premises  in  any  city  nr  borough 

unless  sucli  person  shall  have  been  rated  in  respect  of  such  premises  to  all 

rates  for  the  relief  of  the  poor  in  the  parish  or  township  where  the  same 

are  situated  made  during  the  time  of  such  his  occupation,  nor  unless  such 

person  shall  have  paid  on  or  before  the  twentieth  of  July  in  such  year 

all  the  pooiJs  rates  and  assessed  taxes  which  shall  become  payable  from  him 

in  respect  of  such  premises  previously  t<>  tin-  sixth  day  of  April  thru    next 

preceding  :   And  whereas  the  said  Act  was  amended,  in  so  far  as  relates  to 

the  period  when  such  rates  and  taxes  shall  be  required,  to  be  paid,  by  an  Act 

passed  in  the  session  held  in  the  eleventh  and  twelfth  years  of  Her  present 

Majesty,  intituled  "  An  Act  to  regulate  the  Times  of  Payment  of  Rates  and  11  &  l?  Vict 

Taxes  by  Parlia  rru  ntary  Electors  : "   A  nd  wh  r<  as  by  the  said  firstly-recited  c- 90- 

Act  it  is  further  enacted  (i)   that   it  shall  be  lawful   for  any  pel-son  2  *  3  Will.  4, 

occupying  premises  in  any  city  or  borough  which  shall  return  a  member  c' '  '*" 

or  members  to  serve  in  any  future    Parliament   to  claim   to   be   rated  to 

the  relief  of  the  poor  in  respect  of  such  premises,  whether  the  landlord 

shall  or  shall  not  be  liable  to  be   rated  to  the   relief  ot  the   poor    in 

respect  thereof,  and  upon  such  occupier  so  claiming,  and  actually  paying 

(h)  2  &  3  Will.  4,  c.  45,  s.  27. 

(/)  2  &  3  Will.  4,  c.  45,  s.  30.     The  words  in  italics  have  been  repealed 
by  the  Statute  Law  Revision  Act,  1892  (55  &  56  Vict.  c.  19). 
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Section  1.    or  tendering  the  lull  amount  of  the  rate  or  rates,  if  any,  then  due  in 

respect  of  such  premises,  the  overseers  of  the  parish   or  township  in 

which  such  premises  arc  situated  arc  thereby  required  to  put  the  name 
of  such  occupier  upon  the  rati'  for  the  time  being,  and  in  case  such 
overseer  shall  neglect  or  refuse  so  to  do  such  occupier  shall  nevertheless 
for  the  purposes  of  the  said  Act  be  deemed  to  have  been  rated  to  the 
relief  of  the  poor  in  respect  of  such  premises  from  the  period  at  which 
tin'  rate  shall  have  been  made  in  respect  of  which  he  shall  have  so 
claimed  to  he  rated  as  aforesaid  :  And  whereas  it  is  often  inconvenient 
or  impracticable  for  such  persons  to  make  continual  claim  in  respect  of 
each  rate,  and  many  persons  are  consequently  deprived  of  the  franchise: 
Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
tin' advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  jirrsi  nt  Parliament  assembled,  and,  by  the  authority  of  the  same,  thai 

Occupiers  having  and  from  after  the  passing  of  this  Act(j)no  person  so  claiming  to  be 
rated,  and  paying  or  tendering  on  or  before  the  twentieth  day  of  July 
in  each  year  the  full  amount  of  the  rate  or  rates  (if  any)  due  in  respect 
of  such  premises  on  the  fifth  day  of  January  preceding,  shall  be  required 
to  make  any  further  claim  in  regard  to  any  future  rate  upon  the 
premises  in  respect  whereof  his  right  to  vote  in  any  such  election  as 
aforesaid  shall  arise,  but  shall  lie  entitled  to  be  put  on  the  list  and  to 
be  registered  as  a  voter,  provided  he  shall  have  occupied  the  premises  in 
the  manner  and  for  the  time  required  by  the  said  firstly-recited  (j)  Act, 
and  provided  the  poor's  rates  and  assessed  taxes  chargeable  upon  the  same 
shall  have  been  paid  for  the  period  and  up  to  the  time  required  by  law 
in  respect  of  all  persons  entitled  to  vote  in  the  election  of  members  of 
Parliament  for  any  borough  under  the  provisions  of  the  said  firstly- 
recited  (j)  Act. 

2.  Provided  always,  and  be  it  enacted  (j),  that  every  person  so  claiming 
as  aforesaid  who  shall  be  registered  as  a  voter  in  respect  of  the  premises 
to  which  his  claim  relates  shall,  in  respect  of  every  rate  for  the  relief  of 

is  they  occupy  the  poor  made  and  published  after  such  claim  as  aforesaid,  while  he 
remataon the  continues  to  occupy  the  same  premises  and  to  be  a  registered  voter  in 
register.  respect  thereof  be  liable  to  the  same  extent  and  in  the  same  manner  as 

in  respect  of  the  rate  published  next  before  the  making  of  such  claim. 

3.  Provided  always,  and  be  it  enacted  (j),  that  in  cases  where  by  any 
composition  with  the  landlord  a  less  sum  shall  be  payable  than  the  full 
amount  of  rate  which,  except  for  such  composition,  would  be  due  in 
respect  of  the  same  premises,  the  occupier  claiming  to  be  rated  shall  not 

of  the  composl-  be  bound  to  pay  or  tender  more  than  the  amount  then  payable  under 
tlon-  such  composition  (k). 


nice  clalme 
I.,  he  rated  in 
respect  of 
premises,  and 
paying  rates, 
need  no1  make 
further  claim 
with  regard  in 
future  rates. 

P.  180. 


Liability  of 
the  claimants 

tu  rales  shall 
continue  so  long 


Tn  case  of 
composition 
with  landlord, 
the  liability 
shall  be  limited 
to  the  amount 


6  &  7  Vict.  C  18. 


COUNTY  VOTERS  REGISTRATION  ACT,  1865. 
(28  &  29  Vict.  Cap.  36). 

An  Act  to  amend  the  Lair  relating  tn  the   1'egistration  of  County   Voters, 
and  to  the  Powers  and  Duties  of  Revising  Barristers  in  certain  Cases. 

[2nd  June,  1865.] 
Whereas  it  is  expedient  to  amend  an  Act  passed  in  the  session  of  Parliament 
holden  in  the  sixth  anil  sere  nth  years  of  the  reign  of  Her  Majesty,  intituled 
"  An  Act  to  amend  the  Lair  fir  the.  Registration  of  Persons  Entitled  to  Vote, 


(  j)  Repealed  by  the  Statute  Law  Revision  Act,  1892 (55&  56  Vict.  c.  19). 
(/•)  See  32  &  33  Vict.  e.  41,  ss.  3  and  4. 
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and  to  define  certain  Rights  of  Voting,  and  to  regulate  certain  Proceedings  Section  1. 
in  the  Election  of  Members  to  serve  in  Parliament  for  England  mid  Wales, 
so  far  as  relates  to  the  Registration  of  County  Voters,  and  to  the  Powers  and 
Duties  of  Revising  Barristers  :  "  Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  folloics  :  (/) 

1.  This  Act  may  be  cited  as  "The  County  Voters  Registration  Act,  Short  title. 
1865,"  and  shall  be  construed  (m)  with  and  as  part  of  the  said  recited 

Act,  hereinafter  termed  "  the  principal  Act." 

2.  The  clerk  of  the  peace  shall  on  or  before  the  tenth  day  of  June  (ft)  f^ef^^ 
in  every  year,  (o)  make  and  cause  to  be  delivered  to  the  overseers  of  the  t(>  overseers  ol 
poor  of  every  parish   and  township  within   his   county   his   precept  poor. 
according  to  tile  Form  No.  1  in  Schedule  (A.)  to  this  Act  (p),  instead  of  the  P.  283. 
precept  numbered  1  in  Schedule  (A.)  to  the  principal  Act  (I),  together  with 

the  forms  of  notices,  lists,  and  copies  of  register  in  the  principal  Act 
mentioned. 

3    The  clerk  of  the  peace  of  every  county  shall,  together  with  the  Clerk  to  sen.i 

"•  .  ,,    r  ,.  •  ,      •       .  i  •  -it  ■      copiesof  register 

precept,  transmit  to  the  overseers  or  every  parish  or  township  within  t(,',,vl,rM, .,.,. 
such  county  a  sufficient  number  of  copies  of  the  part  or  parts  of  the  p.  288. 
register  relating  to  such  parish  or  township  ;  and  the  overseers  of  the  publication 
poor  of  every  parish  and  township  shall,  on  or  before  the  twentieth  day  register. 
of  June  in  every  year,  and  at  the  same  time  with  the  publication  of  the 
notice  (q)  mentioned  in  the  fourth  section  of  the  principal  Act,  publish  (r) 
a  copy  of  the  register  then  in  force  relating  to  their  parish  or  township, 
and  shall  remove  the  same  after  a  period  including  two  Sundays  at 
least,  and  not  later  than  the  twentieth  day  of  July. 

4.  [Twentieth  Augxist  last  day  for  giving  notices  of  objection.     Repealed 
by  48  &  49  Vict.  c.  15,  s.  17]. 

5.  [First  September  last  day  for  delivery  of  papers  to   clerk  of  peace. 
Repealed  by  48  &  49  Vict.  c.  15,  s.  17]. 

6.  Any  notice  of  objection  to  any  person  on  the  list  of  claimants  for  Notice  of 
any  parish  or  township  may  be  given  according  to  the  provisions  of  the  peJj^onlist 
seventh  section  of  the  principal  Act  (s),  but  with  that  exception  (t)  no  of  claimants 
notice    of  objection   given  under  the   provisions  of   the  said    seventh  "Yrovidedby 
section,  other  than  a  notice  to  the  overseers,  shall  be  valid,  unless  the  6&7  Ylct.c.18, 
ground  or  grounds  of  objection  be  specifically  stated  therein  ;  and  this  s.  7,  but  other 
provision  shall  be  deemed  to  be  sufficiently  satisfied  by  naming  the  ^oi^otherth'ui 
column   or   columns   of  the   list   on   which  the  objector  grounds  his  notices  to  over- 
objection  :  Provided  always,  that  if  the  objection  be  grounded  on  the  ^j^aroUnds 
, . —  of  objection. 

(/)  Words  in  italics  repealed   by  the  Statute  Law  Revision  Act,   1893  P.  299. 
(56  &  57  Vict.  c.  14). 

(m)  See  6  &  7  Vict.  c.  18,  s.  101. 

(u)  On  or  within  seven  days  before  the  fifteenth  of  April  ;   48 &  49  Vict, 
c.  15,  s.  7. 

(o)  Words  in  italics  repealed  by  the  Statute  Law  Revision  (No.  2)  Act, 
1893  (56  &  57  Vict.  c.  54). 

(p)  Now  replaced  by  Form  prescribed  by  the  Registration  Order,  1895, 
First  Schedule. 

{q)  Notice  as  to  ownership  claims  to  be  given  by  overseers. 

(r)  See  6  &  7  Vict.  o.  18,  ss.  23—26. 

(s)  I.e.,  without  statement  of  grounds  of  objection. 

(t)  I.e.,  with  the  exception  of  objections  to  ownership  claimants. 
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Section  6. 


Person  o 

to  only  required 

to  gftve  evidence 

in  support  of  liis 

rijfb.1  bo  far  as 

called  in  ques" 

tiuii. 

Each  ground  of 
objection  to  be 
treated  as  a 
separate 

:  n  ill. 

Pp.299,  35G. 

<  ..-I  - n!  frivolous 
grounds  of 
objection. 


Not  Ices  oi 
object  Ion. 


Declarations 
by  persons 
u  dose  plao  -  ol 
abode  are  uot 
correctly 
described,  or 
who  receive 
notice  oi  objec- 
tion grounded 
(.11  second 
column  "i  list; 
P.  292. 


third  column,  then  it  BhaU  be  necessary  to  state  in  the  notice  whether 
the  objection  relates  to  the  nature  of  the  voter's  interest  in  the  qualifying 
property,  or  to  the  value  (u)  of  the  qualifying  property,  or  to  both  ;  ana 
each  of  Buch  last-mentioned  grounds  of  objection  shall  be  deemed  a 
separate  ground  of  objection,  as  well  as  any  objection  grounded  on  any 
one  of  the  other  columns;  and  such  last-mentioned  notice  may  be 
ding  to  the  Form  numbered  -2  in  Schedul  (A.)  to  this  Act  (as),  or  to  the 
lib  effect,  in  substitution- fir  the  For  in  numbcra!  ">  in  Schedule  (A.)  to  th 
principal  .  let  (.</). 

7.  No  person  objected  to  under  the  provisions  of  this  Act  shall  be 
required  to  give  >\  idence  before  the  revising  barrister  in  support  of  his 
right  1"  be  registered,  otherwise  than  as  such  righl  shall  be  called  in 
quesl  ion  in  Mich  ground  or  grounds  of  objection  (-.). 

8.  Every  separate  ground  of  objection  shall  be  treated  by  the  revising 
barrister  as  a  separate  objection;  and  for  every  ground  of  objection 
which,  in  the  opinion  of"  the  revising  barrister,  shall  have  beer] 
groundlessly  or  frivolously  and  vexatiously  stated  in  a  notice  of 
objection,  he  shall,  on  the  application  of  the  person  objected  to,  or  any 
one  on  his  behalf,  and  on  production  of  the  notice  of  objection,  award 
costs  against  the  objector  to  the  amount  at  least  of  two  shillings  and 
sixpence,  and  this  though  the  name  of  the  per-im  objected  to  be 
expunged  upon  some  other  ground  of  objection  stated  in  the  same 
notice  of  objection  (z). 

9.  The  provisions  of  the  hundredth  section  (a)  of  the  principal  Act  shall 
apply  to  notices  of  objection  given  under  the  provisions  of  this  Act. 

10.  Any  person  whose  name  appears  on  the  list  of  voters  then  in 
force,  and  whose  then  place  of  abode  is  not  correctly  stated  in  the  said 
list,  or  who  shall  have  received  a  notice  of  objection  grounded  on  the 
second  column  of  the  list,  and  who  shall  have  possessed  on  the  last  (b) 
day  of  July  the  same  qualification  in  respect  of  which  his  name  has 
been  inserted  on  the  list,  may,  if  he  think  lit,  make  and  subscribe  a 
declaration  before  any  justice  of  the  peace,  or  any  commissioner  or  other 
person  authorized  to  administer  oaths  in  any  of  Her  Majesty's  superior 
courts  at  Westmwisti  r(c),[wi  ihe  Form  contained  inSchedult  (/<'.)/<»  this  Act  (d), 
or  to  the  like  effect]  (e)  ;  and  all  such  declarations  shall  lie  duly  dated,  and 
shall,  on  or  before  the  fourteenth  (/)  day  of  September,  be  transmitted 
to  the  clerk  of  the  peace  ;  and  it  shall  be  the  duty  of  the  clerk  of  the 
peace  to  endorse  on  every  such  declaration  the  name  of  the  polling 
district,  and  of  the  parish  or  township  in  which  the  qualification  to  which 
the  declaration  relates  is  situate,  and  the  name  of  the  person  making 
the  declaration,  and  also  the  date  on  which  he  has  received  the  same, 


(u)    See  s.    17,  }>OSt. 

(x)  Replaced  by  the  Registration  Order,  1895,  First  Schedule,  Form  No.  5. 

(//)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  1893 
(56  8  67  Vict.  e.  14),  and  again  hv  the  Statute  Law  Revision  (No.  2)  Act, 
ls!i:;  (56  &  57  Vict.  c.  54). 

('.)  This  sect  inn  extended  to  object  ions  in  boroughs,  41  &  42  Vict.  e.  '21  i,  s.  26. 

(a)  As  to  service  l>v  post ,  and  proof  of  ser\  ice  l>\  product  ion  of  duplicate. 

(b)  Fifteenth  ;   is  &  49  Vict.  c.  15,  s.  12, 

(<•)  Her  Majesty's  Supreme  Court  of  Judicature. 

((/)  Replaced  by  the  Registration  Order,  1895,  first  Schedule,  Form  No.  7. 
(e)  Words  bracketted   in   italics  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  LS93  (56  &  :>7  Vict.  c.  54). 
(./)  Fifth  :  51  &  52  Vict.  o.  10,  s.  6. 
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and  to  affix  his  initials  to  such  last-mentioned  endorsement,  and  to  Section  10. 

deliver  all  such  declarations  to  the  revising  barrister  at  his  first  court,         

arranged  under  the  heads  of  the  several  polling  districts  according  to 
the  alphabetical   order  of  the   parishes  and   townships  ;    and   every  ^''TlH^.i.ri'u'!,- 
revising  barrister  shall,  for  the  purpose  of  correcting  the  statemenl  in  tions  as  evidence 
the  listof  the  placeof  abode  of  such  person,  receive  any  such  declaration  for  correction 
as  evidence,  to  be  used  in  court  at  the  proper  time,  if  transmitted  to  the  piaceof'abode 
clerk  of  the  peace  on  or  before  such  fast-mentioned  day,  of  which  the  p  32g 
endorsement  in  that  behalf  by  the  clerk  of  the  peace  shall  be  prima 
facie  proof,  and  if  purporting  to  be  subscribed  before  a  justice  of  the 
peace,  or  commissioner,  or  other  person  authorized  as  aforesaid,  without 
proof  of  the  signature  of  the  person  subscribing  the  same,  or  of  the 
justice,  commissioner,  or  person  before  whom  the  same  purports  to  have 
been  subscribed,  unless  he  shall  have  good  reason  to  doubt  the  genuine- 
ness of  any  signature  thereto  ;  and  all  such  declarations  may  be  perused  Declarations  to 
by  any  person  at  the  office  of  the  clerk  of  the  peace,  without  payment  of  ^  ^'j^','  "' 
any   fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  p^  2g5_ 
forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  before  the  twentieth  day  of  September  (g),  and  the  clerk  of  the  copies  to  be 
peace  shall  deliver  copies  of  any  such  declaration  to  all  persons  applying  sola  on  applica- 
tor the  same,  on  payment  of  the  price  of  fourpence  per  folio  of  seventy - 
two  words  (h). 

11.  Any  person  falsely  or  fraudulently  signing  any  such  declaration  Penalty  for 

in  the  name  of  any  other  person,  whether  such  person  shall  be  living  or  fi^lrationlefe. 
dead,  and  every  person  transmitting  as  genuine  any  false  or  falsified 
declaration,  knowing  the  same  to  be  false  or  falsified,  and  any  person 
knowingly  and  wilfully  making  any  false  statement  of  fact  in  such 
declaration,  shall  be  guilty  of  a  misdemeanor,  and  punishable  by  fine  or 
imprisonment  for  a  term  not  exceeding  one  year,  and  the  revising 
barrister  shall  have  power  to  impound  any  such  declaration  (i). 

12.  [As  to  time  for  revision  of  county  lists  (j).] 

13.  Every  order  for  costs  by  a  revising  barrister,  whether  revising  Orders  for  costs 
the  lists  of  a  county,  city,  or  borough,  in  the  case  of  any  objection,  shall  jj,1,^'.^",,'',1 

be  made  before  his  proceeding  to  hear  any  objection  stated  in  any  other  35g 
notice  of  objection,  and  such  order  may  be  delivered  either  to  the  person 
to  whom  the  costs  shall  therein  be  ordered  to  be  paid,  or  to  some  other 
person  on  his  behalf  :  Provided  always,  that  this  section  shall  not  be 
taken  to  repeal  the  last  proviso  (k)  contained  in  the  forty-sixth  section 
of  the  principal  Act. 

14.  The  sum  ordered  to  be  paid  by  way  of  costs  shall  not  upon  any  Costs  upon  any 
one  vote  exceed  the  sum  of  five  pounds,  and  the  forty-sixth  section  of  ™ exemul1 
the  principal  Act  shall  be  read  as  if  the  words  "  five  pounds  "  had  been  g  &  V  Vict.  c.  18, 
substituted  therein  for  the  words  "  twenty  shillings."  s- 46- 

P  355. 

15.  It  shall  be  the  duty  of  every  revising  barrister,  whether  revising    '      . 

the  lists  of  a  county,  city,  or  borough,  before  signing  any  page  of  any  1.^t,^'"!, ,.'.'.','  [ 
list,  as  required  by  the  forty-first  section  of  the  principal  Act,  to  read  out  names 
out  audibly  in  open  court  the  names  expunged  and  inserted  by  him  ^^^^f 
therein,  and  all  corrections  and  insertions  made  by  him.  corrections. 

{g)  Prior  to  the  first  day  on  which  a  court  for  the  revision  of  the  lists  of 
voters  in  a  parliamentary  county  can  be  held  ;  48  &  49  Vict.  c.  15,  s.  4  (2). 

(h)  Cp.  41  &  42  Vict.  c.  26,  s.  24.  {i)  Cp.  41  &  42  Vict.  c.  26,  S.  25. 

(./)  Repealed,  48  &  49  Vict.  c.  15,  s.  17. 

(k)  As  to  payment  of  costs  as  ordered  before  the  hearing  of  any  other 
objection  made  by  the  same  objector. 


P.  35S. 


■Ill 


CITY  OF  LONDON  MUNICIPAL  ELECTIONS  AMENDMENT  ACT,  18C7 


Section  16. 

Power  to 
remoA ep  rsons 
from  court  who 
interrupt 
proceedings. 
Attendance  of 
police  to  feeep 
order,  etc. 
P.  821. 

Meaning  <>f 

"  value  "  In  case 

<if  objection  to 

claim  of 

occupying 

tenant. 


G  ,t  7  Vict.  c.  18. 


Election  com- 
missioner ii"i 
disqualified  as 

1V\  i-illL' 

barrister. 
IS  &  n;  Vict. 

c.  57. 
P.  315. 


16.  It  shall  be  lawful  for  any  revising  barrister,  whether  revising  the 
lists  of  a  county,  city,  or  borough,  to  order  any  person  to  be  removed 
from  his  court  who  shall  interrupt  the  business  of  the  court,  or  refuse  to 
nlie\  his  lawful  orders  in  respect  of  the  same  ;  and  it  shall  be  the  duty  of 
the  chief  constable,  commissioner,  or  chief  officer  of  police  of  the  county, 
city,  borough,  or  place  in  which  the  court  is  held,  to  take  ran-  that  an 
officer  of  p  dice  do  attend  that  court  during  its  Bitting,  for  the  purpose 
of  keeping  order  therein,  and  to  carry  into  effect  any  order  of  the  revising 
barrister  as  aforesaid. 

17.  For  the  purposes  of  this  Act  (/)  the  word  "value"  shall  in  the 
case  of  an  objection  to  any  person  claiming  to  be  retained  or  inserted  in 
the  list  as  an  occupying  tenant  mean  "amount  of  rental.'' 

[The  schedules  to  which  this  Act  refers  were  repealed  by  48  &  49 
Vict.  c.  15,  s.  17,  and  Schedule  1,  and  the  forms  now  in  force  are  con- 
tained in  the  Registration  Order,  1895,  First  Schedule.] 


REVISING   BARRISTERS   ACT,   1866. 

(29  &  30  Vict.  Cap.  54.) 

An  Act  to  Amend  the   Law  relating  to  the   Qualifications   of  Revising 
Barristers.  '[30th  July,  1866.] 

Whereas  it  is  expedient  to  amend  an  Ad  passed  in  the  sixth  year  of 
the  reign  of  Her  present  Majesty,  intituled  "An  Act  to  amend  the  Law 
for  the  Registration  of  Persons  entitled  to  vote,  and  to  define  certain 
Eights  of  Voting,  and  to  regulate  certain  proceedings  in  the  Election  of 
Members  to  serve  in  Parliament  for  England  and  Wales,"  so  far  as  it 
relates  to  the  ( pi alifi cations  of  revising  barristers  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

1.  That  notwithstanding  anything  in  the  recited  Act  (m),  the 
appointment  of  or  the  holding  office  by  any  barrister  as  a  commissioner 
appointed  before  or  after  the  passing  of  this  Act,  under  the  Election 
Commissioners  Act,  1852  (n),  shall  not  disqualify  such  barrister  for  the 
appointment  to  or  from  holding  the  office  of  revising  barrister. 


L2&  13  Vict. 

C  -viv. 


CITY   OK  LONDON    MUNICIPAL   ELECTIONS   AMENDMENT 
ACT,  1867.     (30  Vict.  (Jap.  i.) 

.1//  Act  i"  Amend  an  Act  passed  in  the  Thirteenth  Year  of  Her  Majesty's 
Reign,  mtituled  mi  Act  in  Aim  nil  mi  Art  passed  in  the  Eleventh  Year 
<f  /In-  Reign  of  King  Georgethe  First,  for  regulating  Elections  withim 
lli<   ('ill/  nf  London,  and  for  preserving  tin    Peace,  good  Order,  and 

Cnn  rn mi  nl  nf  tin  si i!< I  City.  [6th  April,  1867.] 

\\  sereas  by  an  Act  passed  in  the  session  of  Parliament  held  in  the 
twelfth  and  thirteenth  years  of  the  reign  of  Her  Majesty,  intituled  "An 
Act   to  amend  an  Act  passed  in  the  Eleventh  Year  of  the  reign  of  King 


(/)  See  s.  6.  (m)  See  6  &  7  Vict,  c.  18,  s.  *2S. 

(n)  Thi  kd  provide  for  the  appointment  of  barristers  at  law  of  not 
li  than  en  eai  tanding  as  commi  ionei  to  inquire  into  corrupt 
practic     .it  rlcetioii    upon  a  joint  ad. Ir.-.  -  •  if  !••  it  li  Mouse.. it  Parliament. 
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George  the  First,  for  regulating  Elections  within  the  City  of  London,  Section  1. 
and  tor  preserving  the  Peace,  good  Order,  and  Government  of  the  said 
City,"  no  person  can  vote  at  any  election  for  alderman  or  common 
councilman  or  ward  officer  of  the  said  city  unless  he  is  a  freeman  of 
the  city,  and  also  registered  in  the  register  of  voters  for  the  said  city  in 
use  at  elections  for  members  to  serve  in  Parliament,  and  in  force  at  the 
time  of  such  election:  And  whereas  it  is  expedient  that  the  right  of 
voting  in  the  election  of  aldermen,  and  common  councilmen,  and  ward 
officers  for  the  several  wards  of  the  said  city  should  be  extended  and 
enlarged,  and  that  the  said  recited  Act  should  be  altered  and  amended  ; 
And  whereas  the  objects  aforesaid  cannot  be  effected  without  the 
authority  of  Parliament  :  May  it  therefore  please  Your  Majesty  that  it 
may  he  enacted  ;  and  be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  for  all  purposes  be  cited  as  "The  City  of  London  short  title. 
Municipal  Elections  Amendment  Act,  1867." 

2.  At  every  election  for  alderman  or  common  councilman  or  ward  Right  of  voting 
officer  for  any  ward  in  the  said  city  every  male  person  of  full  age,  not  £'t>/m"n(0<nrmen' 
subject  to  any  legal  incapacity,  who  shall  for  a  period  of  not  less  than  councilmen,  ami 
twelve  months  previous  to  the  first  day  of  December  in  any  year  have  ward  ",ti(','^s 
been  in  the  occupation  within  the  said  city  or  the  liberties  thereof,  persons  rated  at 
either  solely,  or  jointly  with  any  other  person  or  persons  of  any  house,  KK.  per  annum, 
warehouse,  counting-house,  office,  chambers,  or  shop,  or  other  building,  p.  251. 

and  shall,  in  the  case  of  a  sole  occupation,  be  rated  in  respect  of  such 
premises  in  his  own  name  to  an  amount  not  less  than  ten  pounds  per 
annum,  or  in  the  case  of  a  joint  occupation  be  rated  in  the  joint  names 
of  the  occupiers  to  an  amount  which,  when  divided  by  the  number  of 
occupiers,  will  give  a  sum  of  not  less  than  ten  pounds  per  annum  for 
each  of  such  occupiers,  to  the  police  or  any  other  rate,  subject  to  the 
provisions  of  this  Act,  shall  be  entitled  to  vote  in  any  such  election  for 
alderman  or  common  councilman  or  ward  officer  in  the  ward  in  which 
such  premises  shall  be  situate. 

3.  At  every  such  election  every  person  on  the  register  of  voters  for  EUghi  of  voting, 
the   City   of  London   in   use    at   elections   for  members   to   serve   in  e\\'-<  e>;'on'1'A'1  '" 
Parliament,  and  then  in  force,  m  respect  of  the  occupation  of  any  house,  the  register  of 
warehouse,  counting-house,  shop,  office,  chambers,  or  other  building,  voters  for 
subject  to  the  provisions  hereinafter  contained,  shall  be  entitled  to  vote  parliament. 

in  any  such  election  for  alderman  or  common  councilman  or  ward  r  261 
officer  in  the  ward  in  which  such  premises  shall  be  situate. 

4.  At  every  such  election  every  person  wdio,  if  he  had  resided  within  Right  of  voting, 
the  City  of  London  or  the  liberties  thereof,  or  within  any  distance  etc.,  extended 
therefrom    prescribed    by    law,    would   have  been   entitled    to  be    on  wn*  ^uia  be 
the  register  of  voters  for  the  City  of  London  in  use  at  elections  for  entitled  to  be  on 
members  to  serve  in  Parliament  in  respect  of  the  occupation  of  any  tv1(1't',,,1'.^ter  "' 
house,    warehouse,    counting-house,    office,   chambers,   shop,    or    other  occupiers  if 
building,  but  who  may  be  excluded  from  such  register  by  non-residence,  resident. 
shall,  subject  to  the  provisions  hereinafter  contained,  be  entitled  to  vote  P.  251. 

in  every  such  election  for  alderman  or  common  councilman  or  ward 
officer  in  the  ward  in  which  the  premises  for  which  he  would  have  been 
bo  entitled  to  be  on  the  register  shall  be  situate. 

5.  The  third  section  of  the  recited  Act  of  the.  twelfth  and  thirteenth  jg  gigabettajl 
years  of  the  reign  of  Her  Majesty,  chapter  ninety-four,  shall  be  amended  be  madeoutin 
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\   \n   [NATION    ACT.     1861     (30    &    3J     VICT.    CAT.    84). 


Section  5. 


I  lecember  ol 
i  \rv\  year, 
;inil  to  I 
to  Inspection. 


I  leclaral  ion  to 
be  made  by 
voters. 


Penalty  on  per- 
sons making 
false  declara- 
tions. 


aa  Eollowa  :  Oil  the  third  day  of  December  in  every  year,  unless  such  day 
shall  fall  (iii  a  Sunday,  then  <>n  the  following  Monday,  the  alderman 
and  common  councilman  of  each  ward  shall  cause  to  be  made  out  an 
alphabetical  list  of  all  persons  who  shall  be  entitled  to  vote  under  this 
Act,  such  list  to  be  duly  signed  by  the  alderman  of  the  ward  ;  and  the 
waul  clerks  shall  keep  a  true  copy  of  such  list,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  all  reasonable  hours  between  the 
fifth  ami  fifteenth  day  of  December  in  every  year,  and  shall  at  all  times 
deliver  a  printed  copy  of  such  Lis1  to  any  person  requiring  the  same,  on 
payment  of  a  sum  not  exceeding  one  shilling  Eor  each  copy,  and  the  said 
list,  shall  be  the  lisl  of  persons  entitled  to  vote  after  the  passing  of  this 
Act  at  any  election  for  alderman  or  common  councilman  or  ward  officer 
for  any  ward,  until  the  third  day  of  December  in  the  then  next  year, 
and  shall  be  conclusive  as  to  the  person  so  entitled. 

6.  Instead  of  the  declaration  required  by  the  said  last-mentioned  Act 
to  be  made  by  any  person  before  be  is  admitted  to  poll  at  any  election 
of  alderman  or  common  councilman  or  ward  officer,  every  person,  before 
he  is  so  permitted  to  poll  at  any  such  election,  shall  make  the  following 
declaration  : 

"  I  do  declare  that  I  am  an  occupier  of  premises  in  the  ward  of  , 

and  that  I  have  not  polled  before  at  this  election,  and  that  I  am  on  the 
list  of  voters  entitled  to  vote  for  the  ward  of  ." 

And  if  any  person  shall  refuse  or  neglect  to  make  the  declaration 
hereby  appointed  to  be  made,  then  and  in  every  such  case  the  poll  or 
vote  of  such  person  so  neglecting  or  refusing  shall  be  null  and  void,  and 
shall  be  rejected  and  disallowed. 

7.  If  any  person  making  any  such  declaration  shall  wilfully,  corruptly, 
and  falsely  declare  any  matter  or  thing  which,  if  the  same  had  been 
sworn,  would  have  amounted  to  wilful  and  Corrupt  perjury,  every  such 
person  so  offending  shall  incur  and  be  subject  to  the  same  penalties  and 
forfeitures  as  by  the  laws  are  or  may  be  provided  against  persons 
convicted  Of  wilful  and  corrupt  perjury. 

*  *  *  *  * 


VACCINATION  ACT,  1867. 
(30  &  31  Vict.  Cap.  84.) 

An  Act  to  Consolidate  and  A  mt  nd  the  Laws  relating  to  Vaccination. 

[12th  August,  1867.] 
***** 
26.  It  is  hereby  declared  that  the  vaccination,  or  the  surgical  or 
medical  assistance  incident  to  the  vaccination,  of  any  person  in  a  union 
or  parish,  heretofore  or  hereafter  performed   or  rendered  by  a  public 
vaccinator,   shall   not  be  considered   to  be  parochial   relief,  alms,  or 
disqualification,   charitable  allowance,  to  such  person  or  his  parent,  and  no  such  person 
P-273.  (,)■    ins    parent  shall    by  reason    thereof   lie   deprived   of  any   right  or 

privilege,  or  be  subject  to  any  disability  or  disqualification  (<*). 


Vaccination 
declared  dot  t 
be  parochial 
relief  so  as  to 
Impose  .'my 


(o)  See  2  &  3  Will.  4,  c.  45,  s.  36;  30  &  31  Viet,  e.  102,  s.  40;  45  & 
46  Vict.  c.  50,  s.  !) ;  48  &  49  Viet.  c.  46  ;  54  &  55  Vict.  c.  76,  s.  80  (4) ; 
56  &  57  Vict.  c.  68,  s.  23. 
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REPRESENTATION  OF  THE  PEOPLE  ACT,  1867.               Section  1. 
(30  &  31  Vict.  Cap.  102.)  

An  Art  jurthet  to  Aim  ml  the  Laws  relating  to  the  Representation  of  the 
People  in  England  and  JVales.  [loth  August,  1867.] 

JVlicreas  it  is  expedient  to  amend  the  laios  relating  to  the  Representation 
of  the  People  in  England  ami  Wah  s : 

Be  it  enacted  by  tin'  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  ('amnions,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the.  same,  as 
follows  :  (p) 

1.  This  Act  shall  be  cited  for  all  purposes  as  "  The  Representation  of  Short  title. 
the  People  Act,  1867." 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland,  nor  in  anywise  Application 
affect  the  election  of  members  to  serve  in  Parliament  for  the  Universities  of  Act> 

of  Oxford  or  Cambridge. 

PART  I. 

Franchises. 

3.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  hundred  Occupation 
and  sixty-eight  (p),  be  entitled  to  be  registered  as  a  voter,  and,  when  '™,1'1'!iIIi71  f''r 
registered,  to  vote  (p)  for  a  member  or  members  to  serve  in  Parliament  boroughs, 
for  a  borough  (</),  who  is  qualified  as  follows  ;  (that  is  to  say,)  Pp.  189—226. 

1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity  ;  and 

2.  Is  on  the  last  (r)  clay  of  July  in  any  year,  and  has  during  the 

whole  of  the  preceding  twelve  calendar  months  (s)  been,  an 
inhabitant  occupier,  as  owner  or  tenant,  of  any  dwelling-house  (t) 
within  the  borough  ;  and 

3.  Has   during   the   time    of    such    occupation    been    rated    as    an  p.  217. 

ordinary  occupier  in  respect  of  the  premises  so  occupied  by  him 
within  the  borough  to  all  rates  (if  any)  made  for  the  relief  of  the 
poor  in  respect  of  such  premises  ;  and 

4.  Has  on  or  before  the  twentieth  day  of  July  in  the  same  year  bond  P.  217. 

fide  paid  an  equal  amount  in  the  pound  to  that  payable  by 
other  ordinary  occupiers  in  respect  of  all  poor  rates  that  have 
become  payable  by  him  in  respect  of  the  said  premises  up  to 
the  preceding  fifth  day  of  January  : 

Provided   that  no   man   shall  under   this   section   be   entitled   to   be  P.  221. 

registered  as  a  voter  by  reason  of  his  being  a  joint  (ic)  occupier  of  any 

dwelling-house. 

4.  Every  man  shall,  in  and  after  the  year  one  thousand  eight  hundred  Lodger  franchise 
and  sixty-eight,  (p)  be  entitled  to  be  registered  as  a  voter,  [and,  when  ^wl^hs '" 

{p)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  1893 
(56  &  57  Vict.  c.  14). 

(q)  This  section  was  extended  to  counties  by  48  &  49  Vict.  c.  3,  ss.  2  and  7. 

(r)  Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7. 

(s)  Subject  to  41  &42  Vict.  c.  3,  and  54  &  r^  Vict.  0.  11,  s.  2. 

(f)  Including  part  of  a  house  separately  occupied  as  a  dwelling  ;  41  &  42 
Vict.  c.  26,  s.  5. 

(11)  Separate  occupation  defined  ;  41  &  42  Viet.  e.  26,  s.  5. 


lis 
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1867 


Section  4. 


Pp.  226— 237 


Property 
franchise  for 
voters  in 
counl  les. 


Pp.  LO,  81. 


2  4  3  Will.  I. 
c.  I  ft. 

( tccupatlon 
franchise  tor 
voters  In 
counl  les. 

P.  Ml. 


registered,  to  vote]  (< )  for  a  member  or  members  to  serve  in  Parliament 
for  a  borough  (x),  who  is  qualified  as  follows  ;  (thai  is  to  say,) 

1.  Is  of  full  age,  ami  nut  subjecl  to  any  Legal  incapacity  ;  and 

2.  As  a  lodger  has  occupied  in  the  same  borough  separately  (u)  and  as 

sole  ((f)  tenant,  for  the  twelve  months  preceding  the  last  (</)  day 
of  July  in  any  year  the  same  (6)  Lodgings (c),  such  Lodgings  being 
part  of  one  and  the  same  dwelling-house,  and  of  a  clear  yearly 
value,  it' let  unfurnished,  of  ten  pounds  or  upwards  ;  and 

3.  Has    resided    in    such    lodgings  (c)   during    the    twelve    months 

immediately  preceding  the  last  (a)  day  of  July,  and  has  claimed 
to  be  registered  as  a  voter  at  the  next  ensuing  registration  oi 
voters. 

5.  Every  man  shall,  [in  and  after  the  year  one  thousand  eight  hundred 
and  sixty-eight,]  (e)  be  entitled  to  be  registered  as  a  voter,  [and,  when 

registered,  to  vote]  (e)  for  a  member  or  members  to  serve  in  Parliament 
for  a  county,  who  is  qualified  as  follows ;  (thai  is  to  Bay,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity,  and  is  seised 
at  law  or  in  equity  of  any  lands  or  tenements  of  freehold,  copy- 
hold, or  any  other  tenure  whatever,  for  his  own  life,  or  for  the 
life  of  another,  or  for  any  lives  whatsoever,  or  for  any  larger 
estate  of  the  clear  yearly  value  of  not  less  than  five  pounds  over 
and  above  all  rents  and  charges  payable  out  of  or  in  respect  of 
the  same,  or  who  is  entitled,  either  as  lessee  or  assignee,  to  any 
lands  or  tenements  of  freehold  or  of  any  other  tenure  whatever, 
for  the  unexpired  residue,  whatever  it  may  be,  of  any  term 
originally  created  for  a  period  of  not  less  than  sixty  years 
(whether  determinable  on  a  life  or  lives  or  not),  of  the  clear 
yearly  value  of  not  less  than  five  pounds  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of  the  same  : 
Provided  that  no  person  shall  be  registered  as  a  voter  under  this 
section  unless  he  has  complied  with  the  provisions  of  the  twenty-sixth 
section  of  the  Eepresentation  of  the  People  Act,  1832  (/). 

6.  Every  man  shall,  [in  and  after  the  year  one  thousand  eight  hunt/ml 
ami  sixty-eight,]  be  entitled  to  be  registered-  as  a  voter,  [and,  when  registered, 
to  vote]for  a  member  or  members  to  serve  in  Parliament  for  a  county,  who  is 
(jiialijirtl  us  follows  ;  {that  is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal  incapacity ;  and 

2.  Is  on  the  last  clay  of  July  in  any  year,  and  lias  during  the  twelve 

months  immediately  'preceding  been,  the  occupier,  dsowner  or  tenant, 
of  lands  <ir  tenements  within  the  county  of  the  rateable  value  of 
twelve  pounds  or  upwards  ;  and 

3.  Has  during  the  time  of  such  occupation  been  rated  in  respect  I"  the 

premises  so  occupied  by  him  to  all  rates  (if  any)  made  fur  the  relief 
of  the  1'oor  in  respect  if  tin  said  premises  ;  and 


(y)  This  section  was  extended  to  counties  ;  48  &  49  Vict.  c.  3,  ss.  2  and  7. 

(a)  Joint  Lodgings  ;  see  41  &  42  Vict.  e.  26,  s.  G. 

(/>)  Additional  and  successive  lodgings  ;  see  41  &  42  Viot.  c.  26,  s.  6. 

(c)  Lodgings  defined  by  41  &  42  Vict.  c.  26,  s.  5. 

(d)  Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7. 

(e)  Words  in  italics   repealed  by  the  Statute  Law  Revision  Act,  1S93 
(56  &  57  Vict.  e.  14.) 

(/)  As  to  registration  and  po  Bession  for  six  months. 
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4.   Has  on  or  before  the  twentieth  day  of  July  in  the  same  ijrar  paid  all    Section  6. 
poor  rates  that  have  become  payable  by  him  in  respect  of  the  said 
/in  iiiisrg  a j>  to  the  preceding  Jlfth  day  of  January  (g). 

7.  Where  the  owner  is  rated  at  the  time  of  the  passing  of  this  Act  to  Occupiers  in 
the  poor  rate  in  respect  of  a  dwelling-house  or  other  tenement  situate  in  l.'.",'(',j'"llsllt"  bte 
a  parish  wholly  or  partly  in  ;i  borough,  instead  of  the  occupier,  his  owners, 
liability    to   be   rated    in   any  future  poor   rate   shall    cease,   and   the 
following  enactments  shall   take  effect  with  respect  to  rating   in  all 
boroughs  : 

1.  After  the  passing  of  this  Act  no  owner  of  any  dwelling-house  or  P.  219. 

other  tenement  situate  in  a  parish  either  wholly  or  partly  within 
a  borough  shall  be  rated  to  the  poor  rate  instead  of  the  occupier, 
except  as  hereinafter  mentioned  (A)  : 

2.  The  full  rateable  value  of  every  dwelling-house  or  other  separate  P.  219. 

tenement,  and  the  full  rate  in  the  pound  payable  by  the  occupier, 
and  the  name  of  the  occupier,  shall  be  entered  in  the  rate  book  : 
Where  the  dwelling-house  or  tenement  shall  be  wholly  let  out  in  apart-  0wners  "' 
ments  or  lodgings  not  separately  rated,  the  owner  of  such  dwelling-  iu'k^s  t,"be 
house  or  tenement  shall  be  rated  in  respect  thereof  to  the  poor  rate  :        rated. 

Provided  as  follows  :  Provisoes  as  to 

(1)  [Saving    for    compositions    existing    on    15th    August,   18G7,    till  comP°sittons, 

29t'h  September,  1867.] 

(2)  [Saving  for  rates  made  previously  to  15th  August,  18G7.] 

(3)  That  where  the  occupier  under  a  tenancy  subsisting  at  the  time 

of   the   passing  of  this  Act  of  any  dwelling-house  or  other 

tenement  which  has  been  let  to  him  free  from  rates  is  rated  0    1   . 

and  has  paid  rates  in  pursuance  of  this  Act,  he  may  deduct  house  let  free 

from  any  rent  due  or  accruing  due  from  him  in  respect  of  the  from  rates  may 

said  dwelling-house  or  other  tenement  any  amount  paid  by  rent'tne™1" 

him  on  account  of  the  rates  to  which  he  mav  be  rendered  liable  amountpaid 

bv  this  Act.  '"'  resPect 

J  <>t  rates. 

*  *  *  *  # 

9.  [Number  of  votes  in  three  member  constitxumciesj] 

***** 
11.  [No  electoi-  who  has  been  employed  for  reward  within  six  months  of 
an  election  to  be  entitled  to  a  vote.j 

***** 

PART  II. 

Distribution  of  Seats. 

*  *  *  *  * 

24.  In  all  future  Parliaments  the  University  of  London  shall  return  London  to 
one  member  to  serve  in  Parliament.  return  .me 

member. 

25.  Every  man  whose  name  is  for  the  time  being  on  the  register  of  Kiect<>i-s  of 
graduates  constituting  the  convocation  of  the   University  of  London  members  for 
shall,  if  of  full  age,  and  not  subject  to  any  legal  incapacity,  be  entitled  Pnrrerslty  of 
to  vote  in  the  election  of  a  member  to  serve  in  any  future  Parliament  ,.' "!,'.',.! '"' 
for  the  said  university. 


(;/)  This  section  was  repealed,  48  &  49  Vict.  c.  3,  s.  12,  sched.  2,  part  2, 
except  in  so  far  as  relates  to  rights  of  persons  saved  (see  s.  10)  and  except 
in  so  far  as  it  contains  conditions  made  applicable  to  franchises  created  by 
that  Act.  (A)  But  see  32  &  33  Vict.  c.  41,  ss.  3,  4.  8,  9,  and  11.  " 


}.-,() 
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As  i"  successive 
apations. 

P.  192. 


As  to  joint 
occupation  in 
counties. 

P.  nu. 


Section  26.  PART  III. 

Supplemental    Provision. 

Incidt  nts  of  FrcmcMst . 

26.  Differenl  premises  occupied  in  immediate  succession  by  any 
person  as  owner  or  tenant  during  the  twelve  calendar  months  next 
previous  to  the  lost  (i)  day  of  July  in  any  year  shall,  unless  and  except 
as  herein  is  otherwise  provided,  have  the  same  effect  in  qualifying  such 

person  tn  vote  for  a  county  or  borough  as  a  continued  occupatii f  the 

same  premises  in  the  manner  herein  provided. 

27.  in  a  county  where  premises  are  in  the  joint  occupation  of  several 
persons  as  owners  or  tenants,  and  the  aggregate  rateable  (/.)  value  of 
such  premises  is  such  as  would,  if  divided  amongst  the  several  occupiers, 
so  far  as  the  value  is  concerned,  confer  on  each  of  them  a  vote,  then 
each  of  such  joint  occupiers  shall,  it'  otherwise  qualified,  and  subject  to 
the  conditions  of  this  Act,  be  entitled  to  be  registered  as  a  voter,  and 
when  registered  to  vote  at  an  election  for  the  county  ;  Provided  always 
that  not  more  than  two  persons,  being  such  joint  occupiers,  shall  be 
entitled  to  he  registered  in  respect  of  such  premises,  unless  they  shall 
have  derived  the  same  by  descent,  succession,  marriage,  marriage  settle- 
ment or  devise,  or  unless  they  shall  be  bond  jide  engaged  as  partners 
carrying  on  trade  or  business  thereon. 

28.  Where  any  poor  rate  due  on  the  fifth  day  of  January  in  any 
year  from  an  occupier  in  respect  of  premises  capable  of  conferring  the 
franchise  for  a  borough  remains  unpaid  on  the  first  day  of  June  follow- 
ing, the  overseers  whose  duty  it  may  he  to  collect  such  rate  shall,  on 
or  before  the  twentieth  of  the  same  month  of  June,  unless  such  rate 
has  previously  been  paid,  or  has  been  duly  demanded  by  a  demand 
note,  to  be  served  in  like  manner  as  the  notice  in  this  section  referred 
to,  give  or  cause  to  be  given  a  notice  in  the  form  set  forth  in  Schedule 
(/•.'.)  (I)  to  this  Act  (m)  to  every  such  occupier.  The  notice  shall  be 
deemed  to  be  duly  given  if  delivered  to  the  occupier  or  left  at  his  last  or 
usual  place  of  abode,  or  with  some  person  on  the  premises  in  respect  of 
which  the  rate  is  payable.  Any  overseer  who  shall  wilfully  withhold  such 
notice,  with  intent  to  keep  such  occupier  off  the  list  or  register  of  voters 
for  the  said  borough,  shall  be  deemed  guilty  of  a  breach  of  duty  in  the 
execution  of  the  Registration  Acts  (n). 

29.  The  overseers  of  every  parish  wholly  or  partly  within  a  borough 
shall,  on  or  before  the  twenty-second  day  of  July  in  every  year,  make 
out  a  list  containing  the  name  and  place  of  abode  of  every  person  who 
shall  not  have  paid,  on  or  before  the  twentieth  day  ol  the  same  month, 
all  poor  rates  which  shall  have  become  payable  from  him  in  respect  of 

(«)  Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7  ;  48  &  49  Vict,  c.  15,  s.  12. 

(/,')  Substitute  "  clear  yearly,"  sec   IS  tV    P.)  Vict,  e.  3,  s.  ,r). 

(/)  Replaced  l>\  I  he  Registration  Order,  IS!),"),  Second  and  Third  Schedules, 
Forms  (C.)  No.   1. 

{m)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  1893 
(56  &  57  Vict.  e.  14). 

(//)  This  section  was  extended  to  cases  where  owners  may  agree  to  pay 
rates  by  ."!■_'  &  33  Vict.  c.  41,  s.  10;  extended  as  to  municipal  voters  in 
boroughs  municipal  and  parliamentary  ;  41  &  42  Vict.  0.  26,  s.  10.  As  to 
the  punishment  of  overseers  for  breach  of  duty  in  the  execution  of  the 
Registration  Ads,  see  0  &  7  Vict.  o.  is,  bs.  51,97. 


Notice  of  rat  is 
in  arrear  to  be 
given  i>.\  "\  er- 
geers  to  occupier 
in  boroughs. 


P.  288. 


Penalty  for 

wilfully   with- 
boldlng  uotice. 

P.  32U. 

i  >\  erseers  to 
make  out  a  list 
ol  persons  In 
arrear  ol  rates 
in  boroughs, 
which  shall  be 
open  tn  perusal 
without  fee. 

P.  289. 


(30  &  31  vict.  cap.  102).  \:>) 

any  premises  within  the  said  parish  before  the  fifth  day  of  January  Section  29. 

then  last  past,  and  the  overseers  shall  keep  the  said   list,  to  be  perused  

by  any  person,  without  payment  of  any   tee.  at  any  time  between  the 

hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the 

afternoon  of  any  day  except  Sunday  during  the  first  fourteen  days  after 

the  said  twenty-second  day  of  July  :  any  overseer  wilfully  neglecting  Penalty  on 

or  refusing  to  make  out  such  List,  or  to  allow  the  same  to  be  perused  as  j'J,?^1" for 

aforesaid,  shall  be  deemed  guilty  of  a  breach  of  duty  in  the  execution  p  

of  the  Registration  Acts  (o). 

Registration  of  Voters. 

30.  The  following  regulations  shall  [in  and  after  the  year  one  thousand  Regulation  as  to 
eight  hundred  and  sixty-eight]  {p)he  observed  with  respect  to  the  registra-  of^oter!?011 
tion  of  voters  (</). 

1.  The  overseers  of  every  parish  or  township  shall  make  out  or  cause  Listsof  raters 

to   be  made  out  a  list  of  all  persons  on  whom  a  right  to  vote  ',!('!(al1,",1l>t'J,1b'v 
for  a  county  in  respect  of  the  occupation  of  premises  is  conferred  counties. 
by  this  Act,  in  the  same  manner,  and  subject  to  the  same  regula-  P  289- 
tions,  as  nearly  as  circumstances  admit,  in  and  subject  to  which 
the  overseers  of  parishes  and  townships  in  boroughs  are  required 
by  the  Registration  Acts  (r)  to  make  out  or  cause  to  be  made  out 
a  list  of  all  persons  entitled  to  vote  for  a  member  or  members 
for  a  borough  in  respect  of  the  occupation  of  premises  of  a  clear 
yearly  value  of  not  less  than  ten  pounds : 

2.  The  claim  of  every  person  desirous  of  being  registered  as  a  voter  Claim  by  persons 

for  a  member  or  members  to  serve  for  any  borough  in  respect  of  qualified  as 
the  occupation  of  lodgings  [shall  be  in  the  form  numbered  1   in  boroughs bv 
Schedule  (67.),  (s)  or  to  the  like  effect,  and  shall  have  annexed  thereto  a  occupation  of 
declaration  in  the  form  and  be  certified  in  the  manner  in  the  said  lodsmgs- 
schedule  mentioned,  or  as  near  thereto  as  circumstances  admit ;  and  P-  294- 
every  such  claim]  (]))  shall  after  the  last  day  of  July  and  on  or 
before  the  twenty-fifth  (t)  day  of  August  in  any  year  be  delivered 
to  the  overseers  of  the  parish  in  which  such  lodgings  shall  be 
situate,  and  the  particulars  of  such  claim  shall  be  duly  published 
by  such  overseers  on  or  before  the  first  day  of  September  next 
ensuing  in  a  separate  list,  [according  to  the  form  numbered  2  in  the 
said '.Schedule (G.)  :  (u)]  (p). 
So  much  of  section  18  of  the  Parliamentary  Voters  Registration  Act,  c  &  "  Vict.  c.  18. 
1843,  as  relates  to  the  manner  of  publishing  lists  of  claimants, 

(o)  This  section  was  extended  as  to  municipal  voters  in  boroughs 
municipal  and  parliamentary ;  41  &  42  Vict.  c.  26,  s.  10.  As  to  the 
punishment  of  overseers  for  breach  of  duty  in  the  execution  of  the 
Registration  Acts,  see  6  &  7  Vict.  c.  18,  ss.  51,  97. 

(2?)  Words  bracketted  in  italics  repealed  by  the  Statute  Law  Revision 
Act,  1893  (56  &  57  Vict.  c.  14). 

(q)  This  section  was  repealed  as  to  so  much  as  relates  to  persons  entitled 
to  vote  for  a  county  in  respect  of  the  occupation  of  premises  other  than 
lodgings,  by  48  &  49  Vict.  c.  15,  s.  17,  Schedule  1.  And  by  31  &  82  Vict, 
c.  58,  s.  20,  the  names  of  lodgers  are  to  appear  in  a  separate  list. 

(r)  See  6  &  7  Vict.  c.  18,  s.  15. 

(v)  Now  replaced  by  the  Registration  Order,  1895,  Second  and  Third 
Schedules,  Forms  (K.)  No.  2. 

(t)  Twentieth  ;  48  &  49  Vict.  c.  15,  s.  3  (1). 

(u)  Now  replaced  by  the  Registration  Order,  1895,  Second  and  Third 
Schedules,  Forms  (K.)  No.  3. 
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Section  30.  aud  to  the  delivery  of  copies  thereof  to  persons  requiring  the 
same,  shall  apply  to  every  such  claim  and  lisl  ;  and  all  the  pro- 
visions of  the  38th  and  39th  se<  tionsof  the  3ame  Ad  with  respect 
to  the  proof  of  the  claims  of  persons  omitted  from  the  lists  of  voters, 

p.349.  and  to  objections  thereto,  and  to  the  hearing  thereof,  shall,  so  far 

as  the  same  are  applicable,  apply  to  claims  and  objections,  and  to 
the  hearing  thereof,  under  this  Bection. 

extension  of  31.  The  word  "expen       "  contained   in  the  sections  fifty-four  and 

•"•""'■i'.'m'""  iii     fil'ty-five   of  the    Parliamentary   Voters   Registration   Act,    L843,   shall 

6  dfzvict.  c.  18,  be  deemed  to  and  shall  include  and  apply  to  all  proper  and  reasonable 

ss.  64, 55.  [,.,  s  ;ui,i  charges  of  any  clerk  of  the  peace  of  any  county,  or  of  any  town 

p.  363.  clerk  of  any  city  or  borough,  to  be  hereafter  mnde  or  charged  by  him  in 

any  year  for  his  trouble,  cue  and  attention  in  the  performance  of  the 

services  and  duties  imposed  upon  him  by  the  same  Act  or  by  this  Act, 

in  addition  to  any  money  actually  paid  or  disbursed  by  hint  for  or  in 

respect  of  any  such  services  or  duties  as  aforesaid  (.<). 

32.  [Dutiesof  clerks  of  tin:  peace  in  parts  of  Lincolnshire]  (y). 

Places  for  Election,  a  ml  Polling  Places. 

33.  [Courts  for  the  Election  of  Members  for  Counties  ]  (z). 

Provision  for  34.  In  every  county  the  justices  of  the  pence  having  jurisdiction  therein 

appointment  of  or  /„  //,,.  larger  part  thereof,  assembled  at  some  court  of  general  or  quarter 

anifpoiung110*8  sessions,  or  at  some  adjournment  thereof,  heldafter  the  passing  of  this  Act,  (a) 

places, and  mav,  if  they  think  convenience  requires  it,  divide  such  county  into 

i'il;,i'ii'n.f"n.vi  i,m  polling  districts,  and  assign  to  each  district  a  polling  place,  in  such 

111  »H  1 1  II>i    It\lM<Hl      1  CJ  ill  i*  j.*  1    1  1  -_      11* 

conrts  iii  manner  as  to  enable  each  voter,  so  far  as  practicable,  to  have  a  polling 

'■"unties.  place  within  a  convenient  distance  of  his  residence  ;  and  the  justices  (o), 

shall  advertise,  in  such  manner  as  they  think  fit,  a  description  of  the 
polling  districts  so  constituted  by  them,  and  the  name  of  the  polling 
place  assigned  to  each  district,  and  shall  name  the  polling  places  at 
which  the  revising  barristers  are  to  hold  their  courts,  and  no  revising 
barrister  shall  he  obliged  to  hold  his  courts  at  any  polling  places  not  so 
Provisoasto      named:  Provided  that   th  justices  of  th    peace  for  the  Isle  of  Ely, 
Isle  of  Ely.         assembled  as  aforesaid  (b)  shall  carry  into  effect  the  provisions  of  this 
section  so  far  as  regards  the  said    Isle  of  Ely  ;  but  nothing  herein  con- 
tained shall  affect  the  powers  conferred  by  any  other  Act  of  Parliament 
of  altering  polling  places  or  polling  districts,  or  of  creating  additional 
polling  places  or  districts  : 
Polling  districts       The  local  authority  of  every  borough  shall,  if  they  think  convenience 
and  places  requires  it,  as  soon  as  may  be  after  the  passing  of  this  Act,  divide 

lnborou*h8-  such  borough  into  polling  districts  (c).    .    .    . 

(.(•)  See  41  &  42  Vict.  c.  26,  ss.  30,  38.  This  section  extended  to  duties  of 
clerks  of  the  peace  and  town  clerks  under  4S  &  49  Vict.  c.  3  and  c.  15,  by 
s.  S  of  the  last  mentioned  Act. 

(y)  Repealed  by  the  Statute  Law  Revision  Act,  1893  (56  &  ">7  Vict.  c.  14). 

(z)  Repealed  in  part  by  the  Statute  Law  Revision  Act,  1875  (38  &  39 
Vict.  e.  66),  and  by  the  Statute  Law  Revision  Act,  1893 (56 &  ~>7  Vict.  c.  14). 

(a)  Now  the  county  council  ;  see  51  &  52  Vict.  c.  41,  s.  3  (xii.). 

i/m  Xow  the  county  council  of  the  Isle  of  Ely  ;  see  51  &  52  Vict.  c.  41, 
ss.  3  (  xii  I  and  46. 

[c)  The  remainder  of  this  paragraph  relates  only  to  polling  booths. 


(30  &  31   Vict.  cap.  102).  t53 

Where  any  parish  in  a  borough  is  divided  into  or  forms  pari  of  more  Section  34. 

than  one  polling  district,  the  overseers  shall,  so  far  as  practicable, 

make  out  the  list  of  voters  in  such  manner  as  to  divide  the  names  Listof  voters 
.  .  ,         .        ...        ..      .  where  a  pariah 

in  conformity  with  each  polling  districl  :  forms  i 

The  town  clerk,  as  defined  by  the  Parliamentary  Voters  Registration  «<*■■ 

Act,  1843(d),  shall  cause  the  lists  of  voters  for  each  borough  to  be  ^^     c 
copied,    printed,   arranged,   and  signed,   and    delivered    in    the 
manner  directed  by  tin-  said  Act,  so  a-  to  correspond  with  the 
division  of  the  borough  into  polling  districts  : 

A  description  of  the  polling  districts  made  or  altered  in  pursuance  of 
tliis  Act  shall  lie  advertised  by  the  local  authority  in  such 
manner  as  they  think  tit.     .     .     . 

The  local  authority  shall  mean  in  every  municipal  borough  and  in 
every  borough  any  part  of  which  forms  a  municipal  borough,  t  he 
town  council  of  such  borough,  and  in  other  boroughs  tfo  justices 
of  the  peace  acting  for  stick  borough,  or  if  there  be  no  such  justices 
then  the  justices  acting  for  the  division  of  the  count y  in  which  such 
borough  or  the  greah  r  part  thereof  is  situate.  ;(;/)  and  in  cases  where 
a  parliamentary  borough  is  constituted  by  the  combination  of 
two  or  more  municipal  boroughs,  then  the  local  authority  shall 
mean  the  town  council  of  that  municipal  borough  in  which  the 
nomination  takes  place  : 

The  local  authority  may  from  time  to  time  alter  any  districts  made 
by  them  under  this  Act  (c). 

35.  [When  polling  places  or  districts  altered,  etc.,  justices  to  advertise 
us  they  think  jit]  (/). 

36.  [Payment  of  expenses  of  conveying  voters  in  boroughs  to  the  pull, 
illegal]  (g). 

37.  [Booms  to  be  hired  for  taking  polls  wherever  they  can  be  obtained]  (h). 

38.  The  forty-seventh  and  forty-eighth  sections  of  the  Parliamentary  Alteration  as  to 
Voters  Registration  Act,  1843,  relating  to  the  transmission  and  {^ tsand  " 
delivery  of  the  book  or  books  containing  the  lists  of  voters  to  the  commencement 
sheriff  "and    returning    officer,    shall    be    construed    as    if    the   word  vo^rfster  ol 

"  December"  were  substituted  in  those  sections  for  the  word  "Novem-  6  &  7Vict  ,.  18 
ber,"   and  the   said   book   or  books   shall   be  the  register  of  persons  <s.  ir.  $. 
entitled  to  vote  for  the  county  or  borough  to  which  such  register  relates  p.  3gi. 
at  any  election  which  takes  place  during  the  year  commencing  on  the 
first  day  of  January  next  after  such  register  is  made. 

39.  [Oath  or  affirmation,  etc.,  to  be  taken  by  poll  clerks]  (/).  9  &  3  Witt  4  c  is 

40.  The   thirty-sixth   section   of  the  Representation  of  the  People  s.:x  a-- ^..Ms- 
Act,   1832,  disqualifying  persons   in   receipt   of  parochial  relief  from  voter  by  receipt 
being  registered  as  voters  for  a  borough,  shall  apply  to  a  county  also,  of  parochial 
and  the  said  section  shall  be  construed  as  if  the  word  "county"  were  ^"ounttesas* 
inserted  therein  before  the  word  "city";  and  the  overseers  of  every  well  as  boroughs. 
. P.  272. 

(d)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  101.     See 
also  31  &  32  Vict.  c.  58,  s.  18. 

(e)  This  section  was  amended  by  31  &  32  Vict.  c.  58,  s.  18 ;  see  also 
35  &  36  Vict.  c.  33,  s.  5;  46  &  47  Vict.  c.  51,  s.  47. 

(/)  Repealed  by  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33). 
\g)  Repealed  by  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883 
(46  &  47  Vict.  c.  51). 

(h)  Repealed  in  part  by  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33). 

M.  2  H 


■i:»i 
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Section  40.  parish  shall  omil   IV the  lists  made  ou1  by  them  of  persons  entitled 

to  vote  for  the  borough  and  county  in  which  such  parish  is  situate  the 
names  of  all  persons  who  have  received  parochial  relief  within  twelve 
calendar  months  nexl  previous  to  the  last  (/)  day  of  July  in  the  year 
in  which  the  list  is  made  out. 


Repeal  oi  2  & 
:i  Will.  i.  a  45, 
SS,  27,  32,  and 
6  &  7  Vict.  C.  IS, 
s  79,  as  co 
residence 
of  electors  tor 
Cltj  df  London 
within  seven 
miles. 

P.  131,  136. 


Corrupt  pay- 
ment of  rates 
in  lie  punishable 
as  bribery  on 
part  ol  both 
payer  and  vein-. 

Pp.  177,  270. 


New  franchises 
to  be  in  addition 
to  existing 
franchises. 
Sa\  Ing  and 
application  of 
existing  taws,etc. 


Elections  in  University  of  London. 
41 — 45.  [As  to  elections  for  University  of  London.  | 

46.  So  much  of  the  twenty-seventh  and  thirty-second  sections  of  the 
Repr<  seiitatinn  of  the  People  Act,  1832, and  of  the  seventy-ninth  section 
of  the  Parliamentary  Voters  Registration  Act,  L843,  as  relates  to  the 
residence  of  electors  within  seven  miles  ol  any  city  or  borough,  shall  be 
repealed  in  resped  to  electors  otherwise  qualified  to  be  registered  and 
to  vote  for  members  to  serve  in  Parliament  for  the  City  of  London  : 
Provided  always,  that  no  person  shall  be  registered  as  an  elector  fur  the 
said  city  unless  he  shall  have  resided  for  six  calendar  months  next 
previous  to  the  last  (/)  day  of  July  in  any  year,  [nor  fa  entitled  to  vote  at 
anij  election  for  tlie  said  citij  unless  lie  shall  hurt  ,nr  sine,  tin-  lust  ilaijif 
July  in  iln  year  in  which  Iris  name  was  inserted  in  tht  register  then  in  force 
havt  resided,  and  at  the  time  of  voting  shall  havt  continued  to  reside]  (k), 
within  the  said  city,  or  within  twenty-five  miles  thereof  or  any  part 

thereof. 

Miscellaneous. 

47.  [As  to  returning  officers  in  new  boroitghsJ] 

48.  [Appointment  of  boundary  commissioners]  (I). 

49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any 
rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be 
registered  as  a  voter,  thereby  to  influence  his  vote  at  any  future  election, 
and  any  candidate  or  other  person,  either  directly  or  indirectly,  paying 
any  rate  on  behalf  of  any  voter  for  the  purpose  of  inducing  him  to  vote 
or  refrain  from  voting,  shall  be  guilty  of  bribery,  and  be  punishable 
accordingly;  and  any  person  on  whose  behalf  and  with  whose  privity 
any  such  payment  as  in  this  section  is  mentioned  is  made  shall  also  be 
guilty  of  bribery,  and  punishable  accordingly. 

50 — 55.  [Miscellaneous  provisions  not  affecting  registration.] 

56.  The  franchises  conferred  by  this  Act  shall  be  in  addition  to  and 
not  in  substitution  for  any  existing  franchises,  but  so  that  no  person  shall 
be  entitled  to  vote  for  the  same  place  in  resped  of  more  than  one  qualifi- 
cation ;  and,  subject  to  the  provisions  of  this  Act,  all  laws, customs, and 
enactments  now  in  force  conferring  any  right  to  vote,  or  otherwise 
relating  to  the  representation  of  the  people  in  England  and  Wales,  ami 
the  registration  of  persons  entitled  to  Mite,  shall  remain  in  full  force, 
and  shall  apply,  as  nearly  as  circumstances  admit,  to  any  peison  hereby 
authorized  to  vote,  and  shall  also  apply  to  any  constituency  hereby 
authorized  to  return  a  member  or  members  to   Parliament  as  if  it   had 


(/)   Fifteenth  ;  41  &  42  Vict.  c.  26,  s.  7. 

(/)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  1S03 
(."i(i  tV  .->7  Vict.  e.  II). 

(/)  Repealed  lis  the  Statute  Law  Revision  Act.  is;:.  (38  &  39  Viet, 
e.  66). 
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heretofore  returned  such  members  to  Parliament,  and  to  the  franchises   Section  56. 

herebj  conferred,  and  to  the  registers  of  voters  hereby  required  to  be 

formed. 

57,  58.  [As  to  writ*.  | 

59.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  This  Act,  as  far 
construed  as  one  with  the  enactments  for  the  time  being  in  Force  relating  j£  ^"construed 
to  the  Representation  of  the  People  and  with  the  Registration  Acts  ;  and  with  enactments 
in    construing   the  provisions   of  the   twenty-fourth  and  twenty-fifth  now m force- 
sections  of  the  Representation  of  the  People  Act,  1832,  the  expressions  ?^:;' u'm.'T, ''' 
"tlic  provisions  hereinafter   contained,"  and   "as  aforesaid,'1  shall  be  c. 45, ss. 24, 25. 
deemed  to  refer  to  the  provisions  of  this  Ad  conferring  rights  to  vote 

as  well  as  to  the  provisions  of  the  said  Act. 

60.  [Saving  as  to  elections  before  January  1,  L869.]  (/) 

61.  The  following  terms  shall  iu  this  Act  have  the  meanings  herein-  interpretation 
after  assigned  to  them,  unless  then-  is  something  in  the  context  repugnant  "'  " '""' 

to  such  construction  (that  is  to  say)  : 

"  Month  "  shall  mean  calendar  month  (m).  "Month." 

"  Member  "  shall  include  a  knight  of  the  shire  :  "  Member." 

"Election"  shall  mean  an  election  of  a  member  or  members  to  serve  "Election." 

in  Parliament : 
"County"  shall  not  include  a  county  of  a  city  or  county  of  a  town,  "County." 

but  shall  mean  any  county,  riding,  parts  or  divisions   of   a 

county  returning  a  member  or  members  to  serve  in  Parliament: 
"Borough"  shall  mean  any  borough,  city,  place,  or  combination  of  "  Borough." 

places,  not  being  a  county  as  hereinbefore  denned,  returning  a 

member  or  members  to  serve  in  Parliament : 
"  Dwelling-house  "  shall  include  any  part  <;/'  a  house  occupied  asa  si  parate  "  Dweliing- 

dwelling,  and  separately  rated  to  the  relief  of  the  poor  :  (/<) 
"The    Registration   Acts"   shall    mean    the    Parliamentary    Voters " The R^;„ 

Registration  Act,   1843,  and  the  County    Voters  Registration  J%°y,  fcC    18 

Act,  1865,   and  any  other  Acts  or  parts  of   Acts  relating  to  28  Vict.  c.  36. 

the  registration  of  persons  entitled  to  vote  at  and  proceedings 

in  the  election  of  members  to  serve  in   Parliament  for  England 

and  Wales. 


BOUNDARY  ACT,  1868.  (o)    (31  &  32  Vict.  Cap.  46.) 

An  Art  to  settle  and  describe  the  limits  of  certain  Boroughs  and  the  Divisions 
of  certain  Counties  in  England  and  Walts  in  so  far  as  respects  tht 
Election  of  Members  to  serve  in  Parliament.         [13th  July,  L868.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and   by  the  authority 

of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Boundary  Act,  1868.  Shor 


i  title 


(mi)  Repealed  by  the  Statute  Law  Revision  Act.  1893  (o(i  &  .">7  Viet.  c.  Iti  : 
see  now  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  s.  X. 

(h)  Repealed  and  replaced  by  41  &  42  Vict.  c.  26,  s.  5,  and  repealed 
again  by  the  Statute  Law  Revision  Act,  1893  (56  &  ~u  Vict.  c.  14). 

(o)  See  2  &  3  Will.  4,  c.  64,  ante. 


■2  ii  •_' 
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Section  2. 


Consl ! 

2  &  3  Will.  I, 

C.  64. 

30  a  31  VlCt. 

C,  L02 

[nterpretation. 


Boundaries  on 
sea-line  to 
extend  to  low- 
water  mark. 


Markin 
bounda  rii    o 
borough 

1  1|.<\    dO  lint 

i,.iinw  well- 
defined  line*. 


8  &  o  Vict.  c.  is 


2.  This  Act,  so  far  as  is  consistenl  with  the  tenor  thereof,  shall  be 
construed  as  one  with  the  Parliamentary  Boundaries  Act,  1832,  ami 
with  the  Representation  of  the  People  Act,  1867. 

3.  "  Borough  "  shall  mean  any  borough,  city,  county  of  a  city,county 
of  a*  town  or  place  returning,  or  being  one  of  a  combination  of  places 
returning,  a  member  or  members  to  serve  in   Parliament,  other  than  a 

al  large,  or  riding  or  division  of  a  count)  al  large. 

*  *  *  *  * 

11.  Where  any  county,  division  of  a  county,  or  borough  abuts  on  the 
sea  coasl  or  on  any  tidal  river,  the  boundaries  of  such  county,  division 
of  a  county,  or  borough  shall,  for  all  purposes  relating  in  the  election 
oi  ,i  member  or  members  to  serve  in  Parliament,  be  deemed  to  extend 
to  the  low-water  mark. 

12.  Where  the  boundary  of  a  borough  does  not  follow  the  boundary 
of  a  parish  or  township,  or  other  well-defined  line  of  demarcation,  the 
returning  officer  shall,  as  soon  as  may  be  after  the  passing  of  this  Act, 
cause  the  several  points  of  deviation  of  the  boundary  to  be  marked  by 
means  of  boundary  stones,  posts,  or  other  marks,  and  such  boundary 
marks  shall  from  time  to  time  be  maintained  and  renewed  by  the 
returning  officer  of  such  borough. 

For  the  purposes  of  this  section  a  returning  ollicer  may  by  himself  or 
his  workmen  enter  upon  any  lands,  doing  as  little  damage  as  possible, 
and  making  compensation  for  such  damage,  the  amount  of  such  damage 
to  he  determined  in  ease  of  dispute  in  manner  provided  by  the  Lands 
Clauses  Consolidation  Act,  1845,  with  respect  to  disputed  compensation 
for  land. 

All  expenses  properly  incurred  by  a  returning  officer  in  pursuance  of 
this  section  shall  be  deemed  to  be  expenses  incurred  by  him  in  respect 
of  registration,  and  shall  he  defrayed  accordingly. 


"  Principal  Act' 

6<S   7  \  in  .  C.  18. 
«si*i  Vlct.C.36 


PARLIAMENTARY  ELECTORS  REGISTRATION  ACT,  1868. 
(31  &  32  Vict.  Cap.  58.) 

An  Act  to  amend  the  Law  of  Registration  so  far  as  relates  to  the  year  one 
thousand  eight  hundred  and  sixty-eight,  and  for  other  purposes  relating 
thereto.  [16th  July,  1868.] 

Wh  Teas  it  is  expedient  to  make  provision  for  expediting  the  completion  of 
the  registration  of  parliamentary  elector*  during  tin  present  year,  and  to 
mah  a  rtam  amendments  in  tlie  law  relating  to  elections  : 

II,  it  enacted  hg  the.  Queen's  most  excellent  Majesty,  Inj  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
folloivs:(p) 

Preliminary. 

1.  "  Principal  Act"  in  this  Act  shall  mean  the  Parliamentary  Voters 
Registration  Act,  1843,  as  amended  by  the  County  Voters  Registration 
Act,  L865. 


(p)  Repealed bj  bheStatut*  Lav  Revision  Act,  1893  (56 & 57  Vict.  c.  14). 


(31  &  32  viot.  cap.  58).  157 

2.  This  Act  Bhall  bo  construed  as  one  with  the  principal   A.ct,  and    Section  2. 
may   be    cited    for    all    purposes    as    "The   Parliamentary    Electors 

Registration  Act,  1868."  Construction 

and  shorl  title. 

3.  [AppUcatwn  of  Act  to  Scotland  and  Jr<  land.  | 

PART  I. 

[Provisions  as  to  Registration  in  the  Year  1868.] 

PART  II. 

Amendment  of  Law  as  to  Registration. 

Alteration  of  Tiroes. 
15,  16-  [Repealed  by  the  Ballot  Act,  1872,  35  &  36  Vict.  c.  33.  | 

Amend  mi  nl  if  (lie  Representation  of  the  People  Act,  1867. 

17.  [Amendment  of  30  <£•  31  Vict.  c.  102,  s.  30.]  (q). 

18.  Where    a   municipal    borough    forms   part   of   a   parliamentary  Amendment  ol 
borough  the  town  clerk  of  such  municipal  borough  shall  be  deemed  to  s.34oi  30&  31 
be  the  town  clerk  within  the  meaning  of  the  thirty-fourth  section  of  the  A  lcl' '' 1""' 
Representation   of  the  People   Act,    1867,   and   the   Acts  relating   to  p<  282- 
registrationi 

The  local  authority  within  the  meaning  of  the  same  section,  in 
boroughs  where  the  town  council  is  not  the  local  authority,  shall  be  the 
justices  of  the  petty  sessional  division  in  which  such  borough  is  situate, 
or  if  such  borough  be  situate  in  or  comprise  more  than  one  petty 
sessional  division  then  the  justices  in  general  or  quarter  sessions  having 
jurisdiction  over  such  borough  or  the  greater  part  thereof  in  area. 

Thi  power  of  dividing  their  county  into  polling  district*,  mid  assigning  to 
each  district  a  polling  plua,  ccttid  in  tin  justices  of  the  peace  by  the  said 
thirty-fowrth  section  of  the  Representation  of  the  People  Act,  1856,  may  bi 
exercised  by  such  justices  from  time  to  time  and  as  often  as  they  think  fit  ; 
and  the  said  power  of  dividing  a  county  into  polling  districts  shall  be  deemed 
to  include  the  power  of  altering  any  polling  district  or  polling  districts  (r). 

19.  [Provision  as  to  twelve  pounds  occupiers']  (s). 

20.  Notwithstanding  anything  contained  in  the  thirtieth  section  of  Separate  list  of 
the   Representation   of   the  People  Act,   1867,  and  the  thirty-eighth  l<^s> 

1'        1  "  "  1         A  1  "  1*1  T  t*       1 

section  ol  the  principal  Act  therein  referred  to,  the  names  ot  the  persons 
in  any  parish  or  township  on  whom  a  right  to  vote  for  a  member  or 
members  to  serve  for  any  borough  in  respect  of  the  occupation  of 
lodgings  is  conferred  by  the  Representation  of  the  People  Act,  1867, 
shall,  in  the  lists  and  register  of  voters  for  such  boroughs,  appear  in  a 
separate  list. 

{q)  This  section  provided  for  the  application  of  6  &  7  Vict.  c.  is.  s.  15, 
to  the  lists  of  county  occupation  voters  under  30  &  31  Vict.  e.  1U2,  s.  30, 
but  is  now  repealed  by  48  &  49  Viet.  c.  15,  s.  17,  the  subject-matter  being 
otherwise  pro's  ided  for  under  that  Aet. 

(r)  This  paragraph  was  repealed  by  46  &  47  Vict.  c.  51,  s.  66,  and 
Schedule  5.     See  now  a.  47  of  that  Act. 

(s)  Repealed  by  is  &  4!)  Vict.  c.  15,  s.  17,  and  Schedule  1. 


boroughs 
P.  289. 
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Section  21.       21.  [As  to  issue  of  writs  /<<  tht  Cownty  Palatine  of  Durham.'] 


Parts  "t  one 
parish  si 

:  polling 
dlstricl  to  '"■ 
deemed  -  i  arate 

e  for 
regi.-tral  ion 
purposes. 

r\   ol 

expenses  t>\ 
tow  ii  clerks  ami 
rel  timing 
officers,  nol  paid 
i>\  overseers. 

P.  364. 


Who  hi  appoint 
revising  bar- 
rister for 
borough  situate 
in  more  than 

"lie  circuit. 

P.  314 


Production  of 
poor  raics  by 
overseers  i<> 

n  \  i-iiil; 

barristers  for 
counties. 


Power  ol  revis- 
ing barristers 
tor  counties  to 
summon  and 

overseers  or 
i'ciic\  [ng  officers, 


Mlsn  Hum  oils  A  an  mini'  ills. 

22-  Where  any  parish  La  a  county,  city,  or  borough  forms  part  of  more 
than  one  polling  district,  tin'  part  of  such  parish  situate  in  each  polling 
district  shall  lie  deemed  in  be  a  separate  parish  for  tin-  purposes  of  the 
revision  of  voters  and  tin-  lists  ami  register  of  voters,  and  may  be 
designated  bj  some  distinguishing  addition  in  tin-  List  of  voters  for  such 
I Mti  ol  a  parish. 

23.  Whereas  ii  is  expedient  to  provide  a  summary  remedy  for  the 
recovery  by  town  clerks  and  returning  officers  of  sums  of  money  due  to 
thrin  in  respeel  of  expenses  incurred  in  pursuance  of  the  Registration 
Aits  :  Be  it  enacted,  that  if  the  overseers  of  any  parish  or  township 
refuse  nr  neglect  to  pay  to  the  town  clerk  or  returning  officer  of  any 
borough,  ou1  of  the  first  moneys  to  he  collected  for  the  relief  of  the  poor, 
any  contribution  or  sum  required  t"  he  paid  to  him  by  the  fifty-fifth 
section  of  the  principal  Act,  or  any  Act  amending  the  same,  or  any  part 
of  such  contribution  or  sum,  it  shall  he  lawful  for  any  justice  of  the 
peace  for  the  county  or  place  within  which  such  parish  or  township  is 
wholly  oi- in  part  situate,  upon  information  and  complaint  in  writing, 
and  after  seven  days'  notice  in  writing  to  he  served  upon  such  overseers 
or  one  ol'  them,  by  warrant  under  his  hand  to  levy  such  contribution  or 
sum  by  distress  and  sale  of  the  goods  of  the  offender  or  offenders, 
together  with  all  costs  occasioned  by  the  making  of  such  complaint, 
service  of  such  summons,  and  the  obtaining  and  executing  such 
warrant. 

24.  [Amendment  of  law  us  in  numbers  in  polling  bootlhs"]  (l). 

25.  Where  a  borough  is  situated  partly  in  one  circuit  and  partly  in 
another  the  judge  of  the  circuit  in  which  the  greater  part  in  extent  of 
such  borough  is  situate  shall  appoint  the  revising  barrister  for  such 
borough. 

26.  [Power  of  clerk  of  peact  in  case  of  alteration  of  boundaries]  (ii). 

27.  [Appointmn  nt  of  r<  turning  officer  fur  borough  of  Thirsk]  (h). 

28.  The  overseers  of  every  parish  or  township  shall  produce  to  the 
barrister  appointed  to  revise  the  lists  of  voters  of  any  county,  whilst 
holding  his  court  for  revising  the  lists  relating  to  their  parish  or  town- 
ship, all  rates  made  for  the  relief  of  the  poor  of  tin  ir  parish  or  township 
between  the  fifth  daj  of  January  in  the  year  then  last  pasl  and  the  last 
day  ol'  .Inly  in  the  then  present  year  ;  and  any  overseer  wilfully  refusing 
or  neglecting  to  produce  any  such  rates  shall  he  deemed  wilfully  guilty 
of  a  breach  of  duty  in  the  execution  of  the  principal  Act,  and  be 
punishable  accordingly  (.<■). 

29.  The  barrister  appointed  to  revise  the  list-  of  voters  of  any 
county,  w  hilst  holding  his  court  for  revising  the  lists  relating  to  a  parish 
or  township,  may  require  any  overseer  or  overseers  of  a  past  year,  or 
other  person  having  the  custody  of  any  poor  rate  of  the  then  current  or 
any  past  year,  or  any  relieving  officer,  to  attend  he  fore  him  at  any  such 


ii  Repealed  by  the  Ballot  Act,  1872  (35  &  ."(>  Vict.  c.  33). 

in)    Repealed  ill  part    Itv  t  lie  St  it  lite    Law    Revi.; Act,    IS'.l.'i  (."id,1.    .1,    Vnl. 

II). 

(.<•)   Sec  Ii  k  7  Vict.  1  .    Is.  ,..,.  ;,1  and  97. 
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court,  and  they  shall  attend  accordingly,  and  answer  all  such  questions  Section  29. 

as  may  be  put  to  them  by  the  barrister  ;  and  any  overseer  or  relieving 

officer  wilfully  refusing  or  neglecting  to  comply  with  the  requirements  ^\1','.;'-; L8' 

authorized  to  be  made  by  the  revising  barrister  in  pursuance  of  this    "        ' 

section  shall  be  punishable  in  the  same  manner  in  which  an  overseer 

wilfully  guilty  of  a  breach  of  duty  in  i  lie  execution  of  the  principal  Act 

is  punishable  under  the  principal  Act  (as). 

30.  'I'll''    thirtieth    section    of    the     Representation    of    the     People  A] xsitionof 

Act,  1832  (//),  and   the  seventy-tilth    section  of  the   principal    Act    (a),  ^ctions"^ 
shall    apply   to   all   occupiers   of   premises   capable   of  conferring  the  counties. 
franchise  for  a  county  under  the  Representation  of  the    People   Act,  2& 3 Will 4, c. 45. 
1867. 

31.  All  expenses  properly  incurred  by  an  overseer  in  pursuance  of  Expenses  of 
this  Act  shall  be  deemed  to  be  expenses  properly  incurred  by  him  in  ^^^0^^ 
carrying  into  effecl  the  provisions  of  the  principal  Act,  and  any  expense  trader  this  Act. 
incurred  by  any  relieving  officer  in  attending  a  revising  barrister  in  P.291. 
pursuance   of   this  Act  (the  amount  to  be  certified   by    the    revising 
barrister)  shall  be  deemed  to  be  expenses  properly  incurred  by  him  in 

the   execution  of  his   duty  as  relieving   officer,  and  shall  he  defrayed 
accordingly  (/*). 

32.  The  certificate  given  to  the  overseers  by  the  revising  barrister  Certificate  ol 
under  section  fifty-seven  of  the  principal  Act  for  the  expenses  incurred  J!-'*, '*"',;, '';"'~ 
by  them  in  carrying  into  effect  the  provisions  of  the  Registration  Acts  overseers  for 
shall  be  final  and  conclusive  ;  provided  nevertheless,  that  such  certificate  5xPei1yf.!in.d^ 
shall   be  signed  by  the  revising  barrister  in  open  court,  and  any  rate-  s  57_ 

payer  present  shall  have  a  right  to   inspect  the  account  of  expenses  P  291 
delivered   in    by   the  overseers,  and  to  object  to  any  item  or   items 
included   therein,    before   such    account    is    allowed   by   the   revising 
barrister,   who   shall   hear  any  such  objection   and    make   a  decision 
respecting  the  same. 

33.  [Provision  as  to  returning  officer  in  case  of  parliamentary  borough 
becoming  a  municipal  borough]  (c). 

34.  [Provision  as  to  issue  of  precepts,  etc.,  in  case  of  altered  or  disfran- 
chised boroughs']  (d). 

35.  Where  the   boundary    of  any  county  or  borough    is   altered    in  Jurisdiction  of 
pursuance  of  any  Act  passed  during  the  present  session  of  Parliament,  registration  and 
any  clerk  of  the  peace,  town  clerk,   returning  officer,  or  other  officer  election  to 
who  would  have  jurisdiction  in  relation  to  the  registration  of  voters,  or  |^gof°countii  - 
in  relation  to  the  election  of  members  to  serve  in  parliament,  within  and  boroughs  as 
such  county  or  borousdi  if  it  had  remained  unaltered,  shall  have  juris-  an.  n-.i  i.y  anv 

1       •  i  ••  1  1  i  ,  1    1       A.C1  "I  tin* 

diction  over  the  area  constituting  such  county  or  borough  as  altered   l>y  session. 

the  said  Act. 

36.  [Provision  as  to  disfranchised  Scotch  boroughs]  (</). 


(y)  Occupiers  may  demand  to  be  rated.     See  also  32  &   33  Viet.  c.  41, 
s.  19. 

(re)  Inaccurate  description  in  rate  not  to  prevent  persons  being  registered. 

(b)  See  6  cV   7  Viet.  e.    IS,  s.  57. 

(c)  Repealed   by  the   Statute   Law  Revision  Act,    1893  (56  &   57    Vict. 
c.   14). 

(r!)  Repealed  by  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  s.  32. 
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Section  37.      37.  The  clerk  of  the  peace  oi  every  county,  and  the  town  clerk  Or 

other  officer  having  charge  of  the  register  of  everj   city  or  borough 

respectively,  shall  in  each  and  every  year  within  twenty-one  day-  after 

: ''.j,'"'     the  firsl  day  of  February  transmil  to  one  of  Ber  Majesty's  principal 

annuaiij  to        Secretaries  of  State  a  printed  copy  of  the  register  of  voters  then  in  force 

Secretarj  oi        for  such  county,  city,  or  borough. 

P.  363.  


REVENUE  OFFICERS  DISABILITIES  REMOVAL  ACT,  1868. 
(31  &  32  Vict.  Cap.  73.) 

An  Act  to  relievt  certain  Officers  employed  in  thecollection  and  Management 
of  Her  Miij,  siii's  Revenues  from  any  legal  Disability  to  Vote  at  the 
Election  of  Members  to  servi  in  Parliament  (e).      [31s1  July,  1868.] 

llli, nus  it  is  inexpedient  that  any  person  entitled  to  bt  registered 

as  a  voter  should  h  incapacitated  to  voii  at  the  election  of  a  member  or 
members  to  serve  in  Parliament  by  reason  of  his  being  employed  in  the 
collection  or  management  of  I  fir  Majesty's  revenues: 

Be  it  enacted  by  the  Quet  n's  must  excellent  Majesty,  by  and  with  tfa  a 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons  in  this 
present  Parliament  assembled,,  and  by  th  authority  of  tfa  same,  asfollows  : 

Repeal  of  enact-      1.  The  enactments   contained  in   the  schedule  to   this  Act   arc  hereby 
ments  in  „„„    ,77 

schedule.  repealed. 

P.269.  SCHEDULE. 

.-.'  Georgt  3,  t.  ',L 
48  George  3,  c.  25. 
7  &8  George  4,  c.  58,  s.  9. 


TOOK    RATE    ASSESSMENT    AND    COLLECTION  ACT,   1869. 
(32  &  33  Vict.  Cap.  41.) 

An  Act  for  amending  the  Law  with  respect  to  the  rating  of  Occupiers  for 
short  terms,  and  the  making  and  collecting  of  the  Poor's  Rate. 

[26th  July,  1869.] 

II  hereas  it  is  expedient  to  amend  the  law  relating  to  the  collection  of  poor 
.  rates  assessed  upon  occupiers  of hereditamt  nts  fa  Id  for  sin, it  t<  rms,  wdd  to  the 
making  and  collecting  ofth  [>oor  rate. 

Bt  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
ih,  mlrir,  inn/  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows\f): 

1  Eoi   1 1.  The  occupier  of  any  rateable  hereditament  let  to  him  for  a  term 

terms  maj  ,,,,)  exceeding  three  months  shall  be  entitled  to  deducl  the  an  muni  paid 

dedUCl   I '  rate   ,         ,   ■  °  .  .  111 

tromri  ''.v  llllM  m   respect  01  any  poor  rale  assessed  upon  such  hereditament 

from  the  rent  due  or  accruing  due  to  the  owner,  and  every  sueli 
payment  .-hall  be  a  valid  discharge  of  the  rent  to  the  extent  of  ihu  rate 
<>  paid. 

(,  1  Repealed  by  the  Statute  Law  Revision  v  1,  L883|  Hi  &  17  Vict.  c.  39). 
See  also  37  &  38  Vict.  c.  22. 

(/)  Repealed  by  the  Statute  Law  Revision  (No  2)  An.  L893  (56  &  57 
Vict,  c,  54). 


(32  &  33  Vict.  cap.  41).  i>; i 

2.  No  such  occupier  shall  be  compelled  to  pay  to  the  overseers  at  one    Section  2. 
time  or  within  four  weeks  a  greater  amount  of  the  rate  than  would  be 
due  for  one  quarter  of  the  year  Amoum  oi  rate 

o     t  i  1 1  i  •»  i         f  -,  i  payable  by 

0.  In  case  tlic  rateable  value  ol  any  hereditament  does  not  exceed  occupier. 

twenty    pounds,  if  the  hereditament   i     situate  in  tin-  metropolis,  orOwnersmaj 
thirteen  pounds  if  situate  in  any  parish  wholly  or  partly  within  the  a£It  '"I':,-Vl 
borough  ot  Liverpool,  or  ten  pounds  it  situate  in  any  parish  wholly  or  allowed  a 
partly  within  the  city  of  Manchester  or  the  borough  of  Birmingham,  or  commt 
eight  pounds  if  situate  elsewhere,  and  the  owner  of  such  hereditament  ''•--"• 
is  willing  to  enter  into  an  agreement   in  writing  with  the  overseers  to 
become   liable   to  them  for  the  poor  rates  assessed   in  re>jiect  of  such 
hereditament,  for  any  term  not  being  less  than  one  year  from  the  date 
of  such  agreement,  and  to  pay  the  poor  rates  whether  the  hereditament 
is  occupied  or  not,  the  overseers  may.  subject  nevertheless  to  the  control 
of  the  vestry  (.</),  agree  with  the  owner  to  receive  the  rates  from  him, 
and  to  allow  to  him  a  commission  not  exceeding  twenty-live  per  cent. 
on  the  amount  thereof. 

4.  The  vestry  (g)  of  any  parish  may  from  time  to  time  order  that  the  v^trie?  '"'lv 
owners  of  all  rateable  hereditaments  to  which  section  three  of  this  Act  tob^rated^1161 
extends,  situate  within  such  parish,  shall  be  rated  to  the  poor  rate  (h)  in  instead  ol  the 
respect  of  such  rateable  hereditaments,  instead  of  the  occupiers,  on  all  occupier, 
rates  made  after  the  date  of  such  order ;  and  thereupon  and  so  long  as    " 

such  order  shall  be  in  force  the  following  enactments  shall  have  effect : 

1.  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and 

shall  allow  to  them  an  abatement  or  deduction  of  fifteen  per 
centum  from  the  amount  of  the  rate  : 

2.  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall  give 

notice  to  the  overseers  in  writing  (i)  that  he  is  willing  to  be  rated 
for  any  term  not  being  less  than  one  year  in  respect  of  all  such 
rateable  hereditaments  of  which  he  is  the  owner,  whether  the 
same  be  occupied  or  not,  the  overseers  shall  rate  such  owner 
accordingly,  and  allow  to  him  a  further  abatement  or  deduction 
not  exceeding  fifteen  per  centum  from  the  amount  of  the  rate 
during  the  time  he  is  so  rated  : 

3.  The  vestry  may  by  resolution  rescind  any  such  order  after  a  day  to 

be  fixed  by  them,  such  day  being  not  less  than  six  months  after 
the  passing  of  such  resolution,  but  the  order  shall  continue  in 
fi  »rce  with  respect  to  all  rates  made  before  the  date  on  which  the 
resolution  takes  effect  : 

Provided    that   this   clause    shall   not   be   applicable    to   any    rateable 

hereditament  in  which  a  dwellingdiouse  shall  not  be  included. 

5.  [Ovners  omitting  to  pay  rates  bef<>r<  Jum  5th  to  forfeit  convntission.'] 

(g)  By  s.  34  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  e.  73), 
where  .-m  order  of  the  Local  Government  Board,  under  the  Local  Govern 
mem  Art,  1894,  confers  on  the  council  of  an  urban  district  or  some  other 
representative  body  within  the  district  either  the  appointment  of  overseers 
ami  assist, mt  overseers  or  the  powers,  duties  ami  liabilities  of  overseers, 
that  order  or  any  subsequent  order  of  the  Board  may  confer  on  such 
council   or  body    the  powers  of    the  vestry   under  the   third   and   fourth 

seel  inns  of  the  l'oor  Hate  Assessment    Act,    1869. 

(h)  Such  order  to  apply  to  the  borough  rate  also;  15  A;  16  Vict.  c.  50, 
s.  147. 

(i)  Giving  this  notice  is  not  a.  condition  precedent,  and  informalities  d<> 
not  affect  the  qualification  of  the  occupier  ;  !"_'  Vict.  c.  10. 
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Section  6.        6.  [Repeal  of  Small  Tenements  Act,  L850  (13  &  14  Vict.  c.  99),  and  local 

Acts,  so  far  as  the  sarru  apply  to  tin  poorrati  ]  (/'). 

Constructive  7.   Every   paymenl   of  a  rati.-  by  the  occupier,  notwithstanding  the 

payinrni  1 1  the    amnunt  thereol  may  be  deducted  from  his  renl  as  herein  provided,  and 

1 0  ever)    payment  of  a  rate  by  the  owner,  whether  he  is  himself  rated 

instead  of  the  occupier,  or  has  agreed  with  the  occupier  or  with  the 

overseers  to  pay   such    rate,   and    notwithstanding   any   allowance  or 

deduct  ion  (/,)  which  theoA  erseers  are  empowered  to  make  from  the  rate, 

shall  be  deemed  a  paymenl   of  the  full  rate  bj    the  occupier  for  the 

purpose  of  any  qualification  or  franchise  which  as  regards  rating  depends 

upon  the  paj  menl  of  the  poor  rate. 

Whi  re  owners         8.  Where  an  owner  who  has  undertaken,  whether  by  agreement  with 

?Sea  the*3         ^ie  occupier  or  with  the  overseers,  to  pay  the  poor  rates,  or  has  otherwise 

occupiers paj-ing  become  liable  to  pay  the  same,  omits  or  neglects  to  pay  any  such  rate, 

theramemay      the  occupier  may  pay  the  same  and  deduct  the  amount  from  the  reni 

a urn  from      due  or  accruing  due  to  the  owner,  and  the  receipt  for  such  rate  shall  be 

therent.  a  valid  discharge  of  the  rent  to  the  extent  of  the  rate  so  paid. 

Ownerstogive        9.   Every  owner  who  agrees  with  the  overseers  to  pay  the  poor  rates, 

andiiableto     '  or  wno  's  r;i'<'d  or  liable  to  be  rated  for  any  hereditament  instead  of  the 

penalty  for  wii-  occupier,  shall  deliver  to  the  overseers,  from  time  to  time,  when  required 

ful  omission.        ],v  tnenij  [n  writing,  a  list  containing  the  names  of  the  actual  occupiers 

of  the  hereditaments  comprised  in  such  agreement,  or  for  which  he  is 

so  rated  or  Liable  to  be  rated  ;  and  if  any  such  owner  wilfully  omits  to 

deliver  such  list  when  required  to  do  so,  or  wilfully  omits  therefrom  or 

misstates  therein   the  name  of  any  occupier,  he   shall    for  every  such 

omission  or  misstatement  be  liable,  on  summary  conviction, to  a  penalty 

not  exceeding  two  pounds. 

Notice  to  10.  Section  twenty-eight  of  the   Representation  of  the   People   Act, 

rates  in  arrear.     's(>7,  xv'1''  respect  to  notice,  to  be  given  of  rates  in  arrear,  shall  apply 

30&31V1C1        l"  occupiers  °f  premises    capable    of   conferring    the   parliamentary 

c.  102.  franchise,  although  the  owners  of  such  premises  have  become  liable  for 

Pp. 288, 320.         the  rates  assessed  thereon  under  the  provisions  of  this  Act. 

11.  [Liability  of  owner  under  agreement.] 

12.  [Iii'coccry  af  rates  unpaid  bij  tin  aimer.'] 

13.  [Owner  mail  a/i/iral  ai/ainst  valuation  list  and  rate.] 

Estate  the"  ^'  The  overseers  of  every  parish  when  I  hey  make  a  poor  rate  shall 

period  for  which  set   forth   in   the  title  of  the  rate  the  period  for  which  the  same  is 

poorrateis        estimated,  and  if  the  same  is  payable  by  instalments  the  amountof  each 

instalment  and  the  date  at  which  each  instalment  is  payable  ;  provided 

that  if  the  necessities  of  the  parish  shall  require  it  another  rate  may  be 

made  before  such  period  shall  have  elapsed. 

Overseers  may  15.  The  overseers  who  make  the  poor  rate  for  a  period  exceeding 
matepoorrate  thiee  months  may  declare  that  the  same  shall  be  paid  by  instalments  at 
Instalments.  such  times  as  they  shall  specify,  and  thereupon  each  instalment  only 
shall  he  enforceable  as  and  when  it  falls  due,  and  the  payment  of  any 
such  instalment  shall,  as  respects  any  qualification  or  franchise  depending 
upon  the  paymenl  of  the  pom'  rate,  be  deemed  a  paymenl  of  such  rate 
in  respeel  of  the  period  to  which  such  instalment  applies. 

(j)  The  Small  Tenements  Act,  1850,  also  applied  to  highway  rates.  It 
wa  entirely  repealed  by  the  Statute  Law  Revision  Act,  1875  (38  &  39 
Vict.  c.  66). 

(k)  As  to  informal  allowances  or  deductions,  see  42  Vict.  c.  10. 


(32  &  33  vict.  cap.   II  ).  163 

16.  IT  the  occupier  assessed  in  the  rate  when  made  shall  cease  to   Section  16. 
occupy  before  the  rale  shaU  have  been  wholly  discharged,  or  if  the 
hereditament  tieing unoccupied  at  the  time  of  the  making  of  the  rate  Provisionfor 
become   occupied   during  the  period  for  which  the  rate  is  made,  the  ^^^and 
overseers  shall   enter  in   the  rate  book  the  name  of  the   person   who  for  occupiers 
succeeds  or  comes  into  the  occupation,  as  the  rase  oiay  be,  and  the  date  ,''i""i.,.l1;,ii,"i" 

V  ,i  1111  1  i  U  1 1'  "   '   1 1  j  UM  1 

when  such  occupation  commences,  so  tar  as  the  same  shall  lie  Known   CO  hereditaments. 

them,  and  such  occupier  shall   thenceforth   be  deemed   to  have   been 

actually  rated  from  the  date  so  entered  by  the  overseer,  and  shall  be 

liable  to  pay  so  much  of  the  rate  as  shall  be  proportionate  to  the  time 

between  the  commencement  of  his  occupation  and  the  expiration  of  the 

period  for  which  the  rate  was  made,  in  like  manner,  and  with  the  like 

remedy  of  appeal,  as  if  he  had  been  rated  when  the  rate  was  made  ;  and 

an  outgoing  occupier  shall  remain  Liable  in  like  manner  for  so  much 

and  no  more  of  the  rate  as  is  proportionate  to  the  time  of  his  occupation 

within   the   period   for  which   the  rate  was  made  (/)  ;  and  the  twelfth 

section  of  the  statute  17  Geo.  2,  c.  38,  shall  be  repealed. 

17.  A  poor  rate  shall  be  deemed  to  be  made  on  the  day  when  it  is  rateslialibe 
allowed  by  the  justices,  and  if  the  justices  sever  in  their  allowance  then  deemed  to  be 
on  the  day  of  their  last  allowance.  ' 

18.  The  production  of  the  book  purporting  to  contain  a  poor  rate,  Evidenceof 
with  the  allowance  of  the  rate  by  the  justices,  shall,  if  the  rate  is  made  ^{^fj^ 
in  the  form  prescribed  by  law,  be  prima  facie  evidence  of  the  due  making  ,.(,,...' 

and  publication  of  such  rate. 

19.  The  overseers  in  making  out  the  poor  rate  shall,  in  every  case,  Overseersto 
whether  the  rate  is  collected  from  the  owner  or  occupier,  or  the  owner  Sf^Jj^iJ 
is  liable  to  the  payment  of  the  rate  instead  of  the  occupier,  enter  in  the  ii„.  rate. 
occupiers'  col  1111111"  of  the  rate  book  the  name  of  the  occupier  of  every  ,»  17ll 
rateable  hereditament,  and  such  occupier  shall  be  deemed  to  be  duly 

rated  for  any  qualification  or  franchise  as  aforesaid  ;  and  if  any  overseer  [Penalty  for 
negligently  or  wilfully  and  without  reasonable  cause  omits  the  name  of  omission.] 
the  occupier  of  any  rateable  hereditament  from  the  rate,  or  negligently 
or  wilfully  misstates  any  name  therein,  such  overseer  shall  for  every 
such  omission  or  misstatement  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  two  pounds  ;  provided  that  any  occupier  whose  [s.n -in„  „,- 
name  has  been  omitted  shall,  notwithstanding  such  omission  and  that  franchises.] 
no  claim  to  be  rated  has  been  made  by  him,  be  entitled  to  every  qualifi- 
cation and  franchise  depending  upon  rating,  in  the  same  manner  as  if 
his  name  had  not  been  so  omitted  (/;/). 

20.  The  word  "overseer"  shall  include  every  authority  that  makes  [nterpretation. 
an  assessment  for  the  poor  rate  ;  the  words  "poor  rate"  shall  mean  the 
assessment   for   the    relief   of    the  poor,   and   for   the   other   purposes 
chargeable  thereon  according  to  law,  and  in  the  metropolis  shall  extend 

to  every  rate  made  by  the  overseers,  and  chargeable  upon  the  same 
property  as  the  poor  rate  ;  the  word  "owner"  shall  mean  any  person 
receiving  or  claiming  the  rent  of  the  hereditament  for  his  own  use,  or 
receiving  the  same  for  the  use  of  any  corporation  aggregate,  or  of  any 
public  company,  or  of  any  landlord  or  lessee  who  shall  lie  a  minor,  a 
married  woman,  or  insane,  or  for  the  use  of  any  person  for  whom  he  is 
acting  as  agent  ;  the  word  "parish"  shall  signify  every  place  for  which 
a  separate  overseer  can  be  appointed  ;  the  word  "  vestry  "  shall  include 

(I)  See  45  &  46  Viet.  c.  20,  s.  3. 

(m)  Sec  the  application  of  this  section  under  41  k  X2  Viet.  0.  26,  s.  14. 


ir.i 
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Section  20.  not  only  the  vestry  of  a  parish  existing  under  the  authority  of  some 
general  or  special  Act  of  Parliament,  or  by  special  custom  or  other- 
wise, butalso  the  meeting  of  the  inhabitants  of  any  township,  vill,  or 
place  having  aseparate  overseer,  and  for  which;)  eparate  poor  rate  is 
made,  held  after  notice  given  in  like  manner  as  is  required  by  law  in 
ird  to  the  meetings  of  vestries;  and  the  word  "metropolis"  shall 
include  only  the  metropolis  as  denned  by  the  Metropolis  Management 
Act,  1855. 

21.  [Act  not  to  extend  to  Scotland  or  Ireland}. 

22.  This  Act  may  be  cited  as  the  "  Poor  Hate  Assessment  and 
Collection  Act,  L869,"  [and  shall  corru  into  operation  on  thi  twenty-ninth 
day  oj  September  ont  thousand  eight  hundred  anil  sixty  aim  :  Providedthat 
tin  vestry  of  any  pa/rish  may  before  thai  day  order  that  the  owners  shall  h 
rated  instead  of  th  occupiers  under  this  Act,  but  no  such  order  shall  take 
effect  until  after  thi  said  twenty-ninth  day  of  September  on*  thousand  eight 
hundred  and  sixty  nine]  (n). 


18  &  L9  Vict 
c.  120. 


Short  title. 
Commenci  ment 

oJ  Ac!. 


Short  litli 


Capacity  <it 
alien  as  to 
property. 


NATURALIZATION  ACT,  1870.     (33  &  34  Vict.  Cap.  14.) 

An  Act  tn  amend  the  Law  relating  toth    Legal  Condition  of  Aliens  and 
British  Subjects.  [12th  May,  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  legal  condition  of 
aliens  and  British  subjects  : 

B(  if  enacted  by  flu  Queen's  ■must  Km  II,  nt  Majesty,  by  and  irith  tin  adrift 
and  consent  of  the  Lords  S/iiritiml  and  Temporal,  and  Commons,  in  this 
prcst  nt  /'arliami  nt  ass,  inbled,  and  by  the  authority  of  the  same,  OS  follows  :(w) 

1.  The  Act  may  be  cited  for  all  purposes  as  the  "  Naturalization  Act, 
1870." 

Status  of  Aliens  in  the  United  Kingdom. 

2.  Real  and  personal  property  of  every  description  may  be  taken, 
acquired,  held,  and  disposed  of  hy  an  alien  in  the  same  manner  in  all 
respects  as  by  a  natural-born  British  subject  ;  and  a  title  to  real  and 
persona]  property  of  every  description  may  be  derived  through,  from,  or 
in  succession  to  an  alien,  in  the  same  manner  in  all  respects  as  through, 
from,  or  in  succession  to  a  natural-born  British  subject  :   Provided, 

(1)  That   this  section  shall  not  confer  any   right  on  an  alien  to  hold 

real  property  situate  out  of  the  United  Kingdom,  and  shall 
not  qualify  an  alien  for  any  office  or  for  any  municipal  (o), 
parliamentary,  or  other  {p)  franchise  : 

(2)  That  this  section  shall  not  entitle  an  alien  to  any  right  or  privilege 

as  a  British  subject,  excepl  such  rights  and  privileges  in 
resped  of  property  as  are  hereby  expressly  given  to  him  : 

(3)  That  this  seci  i<,n  shall  uot  affect  any  estate  or  interesl  in  real  or 

persona]  property  to  winch  anj  person  has  or  may  become 
entitled,  either  mediately  or  immediately,  in  possession  or 
expectancy,  in  pursuance  of  any  disposition  made  before  the 
passing  oi  this  Act,  or  in  pursuance  of  any  devolul ion  by  law 
on  the  death  oi  .- 1 1 1  \  person  dying  before  the  passing  of  this  Act. 


(n)  Repealed   by  the  Statute   Law   Revision  (No.  2)  Act,   1893(56  &  57 

\  lei.  c.  54). 

(o)  See  15  &  16  Vict.  c.  50,  s.  9.  (p)  See  56  &  57  Vict.  c.  73,  s.  ± 


(33  &  31   vict.  cap.  14).  165 

3.  Where  Her  Majesty  haaentered  intoa  convention  with  any  foreign    Section  3. 

state  to  tne  effect  that  the  subjects  or  citizens  of  thai   3tate  who  have         

been  naturalized  as  British  subjects  may  divest  themselves  of  theirpoweroi 

status  as  such  subjects,  it  shall  be  lawful  for  Eer  Majesty,  by  Order  in  lil1,l;!1li';'Il,iiz;jiV1.,t 
Council,  to  declare  thai  such  convention  has  been  entered  into  by  Ef  er  themselves  of 
Majesty;  and  from  and  after  the  date  of  such  Order  in  Council,  any  their  statu 
person  being  originally  a  subject  or  citizen  of  the  state  referred  to  in  certalB casi 
such  order,  who  has  been  naturalized  as  a  British  subject,  may,  within  p-262, 
such    limit  of  time  as   may  be  provided  in  the  convention,  make  a 
declaration  of  alienage,  and  from  and  alter  the  date  of  his  so  making 
such  declaration  such  person  shall  be  regarded  as  an  alien,  and  as  a 
subject  of  the  state  to  which  he  originally  belonged  as  aforesaid. 

A  declaration  of  alienage  may  be  made  as  follows  ;  that  is  to  say, — 
If  the  declarant  be  in  the  United  Kin-dean  in  the  presence  of  any 
justice  of  the  peace,  if  elsewhere  in  Her  Majesty's  dominions  in  the 
presence  of  any  judge  of  any  court  of  civil  or  criminal  jurisdiction,  of 
any  justice  of  the  peace,  or  of  any  other  officer  for  the  time  being 
authorized  by  law  in  the  place  in  which  the  declarant  is  to  administer 
an  oath  for  any  judicial  or  other  legal  purpose.  If  out  of  Her  Majesty's 
dominions,  in  the  presence  of  any  officer  in  the  diplomatic  or  consular 
service  of  Her  Majesty. 

4.  Any  person  who  by  reason  of  his  having  been  born  within  the  How  British- 
dominions  of  Her  Majesty  is  a  natural  born  subject,  but  who  also  at  the  ^^ceaseto  be 
time  of  his  birth  became  under  the  law  of  any  foreign  state  a  subject  of  such. 

such  state,  and  is  still  such  subject,  may,  if  of  full  age  and  not  under  p.  -260. 
any  disability,  make  a  declaration  of  alienage  in  manner  aforesaid,  and 
from  and  after  the  making  of  such  declaration  of  alienage,  such  person 
shall  cease  to  be  a  British  subject.  Any  person  who  is  born  out  of  Her 
Majesty's  dominions  of  a  father  being  a  British  subject  may,  if  of  full 
age,  and  not  under  any  disability,  make  a  declaration  of  alienage  in 
manner  aforesaid,  and  from  and  after  the  making  of  such  declaration 
shall  cease  to  be  a  British  subject. 

5.  [Aliens  not  entitled  tojurij  de  medietate  linguae]. 

Expatriation. 

6.  Any  British  subject  who  has  at  any  time  before,  or  may  at  any  Capacity  of 
time  after  the  passing  of  this  Act,  when  in  any  foreign  state  and  not  ^j^ounce 
under  any  disability,  voluntarily  become  naturalized  in  such  state,  shall,  allegianceto 
from  and  after  the  time  of  his  so  having  become  naturalized  in  such  Her  Majesty. 
foreign  state,  be  deemed  to  have  ceased  to  be  a  British  subject  and  be  P-  261- 
regarded  as  an  alien  :  Provided, — 

(1)  That  where  any  British  subject  has  before  the  passing  of  this  Act 
voluntarily  become  naturalized  in  a  foreign  state  and  yet  is 
desirous  of  remaining  a  British  subject,  he  may,  at  any  time 
within  two  years  after  the  passing  of  this  Act,  make  a  decla- 
ration that  he  is  desirous  of  remaining  a  British  subject,  and 
upon  such  declaration  hereinafter  referred  to  as  a  declaration 
of  British  nationality  being  made,  and  upon  his  taking  the 
oath  of  allegiance,  the  declarant  shall  be  deemed  to  be  and  to 
have  been  continually  a  British  subject;  with  this  qualification, 
that  he  shall  not,  when  within  the  limits  of  the  foreign  state 
in  which  he  has  been  naturalized,  Be  deemed  to  be  a  British 
subject  unless  he  has  ceased  to  be  a  subject  of  that  state  in 
pursuance  of  the  Laws  thereof,  or  in  pursuance  of  a  treaty  to 
that  effect  ; 
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Section  6.        (2)  A  declaration  of  British  nationality  maj  be  made,  and  the  oath 

of  allegiance  be  taken   as   follows;   that    is  to  say,-  it'  the 

declaranl  be  in  the  United  Kingdom,  in  the  presence  of  a 
justice  of  the  peace  ;  if  elsewhere  in  Her  Majesty's  dominions, 
in  the  presence  of  any  judge  of  any  courl  of  civil  or  criminal 
jurisdid  ion,  of  any  justice  of  the  peace,  or  of  any  other  officer 
tor  the  time  being  authorized  by  law  in  the  place  in  which  the 
declarant  is  to  administer  an  oath  for  any  judicial  or  other  legal 
purpose,  [foul  of  Her  Majesty's  dominions,  in  the  presence  of 
any  officer  in  the  diplomatic  or  consular  service  of  Her  Majesty. 

Naturalization  and  Resumption  of  British  Nationality. 

7.  An  alien  who  within  such  limited  time  before  making  the  appli- 
cai  ion  hereinafter  menl  ioned  as  may  be  allowed  by  one  of  Her  Majesl  j  's 
principal  Secretaries  nt  State,  either  by  general  ordei  or  on  any  special 
occasion,  lias  resided  in  the  United  Kingdom  for  a  term  of  no1  less  than 
five  years,  or  has  been  in  the  service  of  the  Crown  for  a  term  of  nol  les-i 
than  five  years,  and  intends,  when  naturalized,  either  to  reside  in  the 
United  Kingdom  or  to  serve  under  the  Crown,  may  apply  to  one 
of  Her  Majesty's  principal  Secretaries  of  State  for  a  certificate  of 
naturalization. 

The  applicant  shall  adduce  in  support  of  his  application  such  evidence 
of  his  residence  or  service,  and  intention  to  reside  or  serve,  as  such 
Secretary  of  State  may  require.  The  said  Secretary  of  State,  if  satisfied 
with  the  evidence  adduced,  shall  take  the  case  of  the  applicant  into 
consideration,  and  may,  with  or  withoul  assigning  any  reason,  give  or 
withhold  a  certificate  as  he  thinks  most  conducive  to  the  public  good, 
an<l  no  appeal  shall  lie  from  his  decision,  bill  such  certificate  shall  not 
take  filed  until  the  applicant  has  taken  the  oath  of  allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  -ranted  shall  in 
the  (  nited  Kingdom  beentitled  to  all  political  and  other  rights,  powers, 
and  privileges,  and  be  subjeel  to  all  obligations,  to  which  a  natural-born 
British  subjeel  is  entitled  or  subjeel  in  the  I 'nited  Kingdom,  with  this 
qualification,  that  lie  shall  not,  when  within  the  limits  of  the  foreign 
state  of  which  he  was  a  subjeel  previously  to  obtaining  his  certificate  of 
naturalization,  he  deemed  to  he  a  British  subject  unless  he  has  ceased 
to  he  a  suhject  of  tliat  state  in  pursuance  i.f  the  laws  thereof,  or  in 
pursuance  of  a  treaty  to  that  effect. 

The  said  Secretary  of  State  may  in  manner  aforesaid  grant  a  special 
certificate  of  naturalization  to  an\  person  with  respect  to  whose  nation- 
ality as  a  British  subject  a  doubl  exists,  and  he  may  specify  in  such 
certificate  that  the  -rant  thereof  is  made  for  the  purposed  quieting 
doubts  as  to  tin  i  i  —  lit  of  such  person  to  be  a  Britisli  subject,  and  the 
grant  of  such  special  certificate  shall  not  he  deemed  to  beany  admission 
that  the  person  to  whom  it  was  -ranted  was  not  previously  a  British  subject. 
An  alien  who  has  been  naturalized  previously  to  tin-  passing  of  this 
Act  may  apply  to  the  Secretary  of  State  lor  a  certificate  of  naturalization 
under  this  Act,  and  it  shall  lie  law  till  lor  the  said  Secretary  of  State  to 
granl  such  certificate  to  such  naturalized  alien  upon  the  same  terms  and 
subject  to  the  same  conditions  in  and  upon  which  such  certificate  mighl 
have  been  granted  if  such  alien  had  not  been  previously  naturalized  in 
i In-  I  nited  Kingdom. 

8.  A  natural-born  Britisli  suhject  who  has  lice,, me  an  alien  in  pur- 
suance of  this  Act,  and  i-  in  this  .\<i  referred  to  as  a  statutory  alien, 
may,  on  performing  the  same  conditions  and  adducing  the  same 
evidence  as  is  required  in  the  case  of  an  alien  applying  for  a  certificate 
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of  nationality,  apply  to  one  of  Hit  Majesty's  principal  Secretaries  of  Section  8. 
State  for  a  certificate,  hereinafter  referred  to  as  a  certificate  of  re-admis- 
sion to  British  nationality,  re-admitting  him  to  the  status  of  a  British 
subject.  The  said  Secretary  of  State  shall  have  the  same  discretion  as 
to  the  giving  or  withholding  of  the  certificate  as  in  the  case  of  a 
certificate  of  naturalization,  and  an  oath  of  allegiance  shall  in  like 
manner  be  required  previously  to  the  issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to  British 
nationality  has  been  granted  shall  from  the  date  of  the  certificate  of  re- 
admission,  but  not  in  respect  of  any  previous  transaction,  resume  his 
position  as  a  British  subject ;  with  this  qualification,  that  within  the 
limits  of  the  foreign  state  of  which  he  became  a  subject  he  shall  not  be 
deemed  to  be  a  British  subject  unless  he  has  ceased  to  be  a  subject  of 
that  foreign  state  according  to  the  laws  thereof,  or  in  pursuance  of  a 
treaty  to  that  effect. 

The  jurisdiction  by  this  Act  conferred  on  the  Secretary  of  State  in 
the  United  Kingdom  in  respect  of  the  grant  of  a  certificate  of  re-admis- 
sion to  British  nationality,  in  the  case  of  any  statutory  alien  being  in 
any  British  possession,  may  be  exercised  by  the  governor  of  such 
possession  ;  and  residence  in  such  possession  shall,  in  the  case  of  such 
person,  be  deemed  equivalent  to  residence  in  the  United  Kingdom. 

9.  [Form  of  oathof  allegiance.] 

National  Status  of  Married  Women  and  Infant  Children. 

10.  The  following  enactments  shall  be   made  with  respect    to   the  National  status 

national  status  of  women  and  children  :  "'  married 

women  and 

(1)  A  married  woman  shall  be  deemed  to  be  a  subject  of  the  state  of  infant  cluldren. 

of  which  her  husband  is  for  the  time  being  a  subject  :  P.  261. 

(2)  A  widow  being  a  natural-born  British  subject,  who  has  become 

an  alien  by  or  in  consequence  of  her  marriage,  shall  be  deemed 
to  be  a  statutory  alien,  and  may  as  such  at  any  time  during 
widowhood  obtain  a  certificate  of  re-admission  to  British 
nationality  in  manner  provided  by  this  Act  : 

(3)  Where  the  father  being  a  British  subject,  or  the  mother  being  a 

British  subject  and  a  widow,  becomes  an  alien  in  pursuance  of 
this  Act,  every  child  of  such  father  or  mother  who  during 
infancy  has  become  resident  in  the  country  where  the  father  or 
mother  is  naturalized,  and  has,  according  to  the  laws  of  such 
country,  become  naturalized  therein,  shall  be  deemed  to  be  a 
subject  of  the  state  of  which  the  father  or  mother  has  become 
a  subject,  and  not  a  British  subject  : 

(4)  Where  the  father,  or  the  mother  being  a  widow,  has  obtained  a 

certificate  of  re-admission  to  British  nationality,  every  child  of 
such  father  or  mother  who  during  infancy  has  become  resident 
in  the  British  dominions  with  such  father  or  mother,  shall  be 
deemed  to  have  resumed  the  position  of  a  British  subject  to  all 
intents  : 

(5)  Where  the  father,  or  the  mother  being  a  widow,  has  obtained  a 

certificate  of  naturalization  in  the  United  Kingdom,  every 
child  of  such  father  or  mother  who  during  infancy  has  become 
resident  with  such  father  or  mother  in  any  pari  of  the  United 
Kingdom,  or  with  such  father  while  in  service  of  the  Crown 
out  of  the  United  Kingdom,  shall  be  deemed  to  be  a  naturalized 
British  subject. 
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Section  11  Supplemental  P 

11.  [Regulations  as  to  registration.] 

Regulations  as        \2.  The  following  regulations  shal]  be  made  with  respect  to  evidence 
""""'"""•'■        under  this  Act : 

(1)  Any  declaration  authorized  to  be  made  under  this  Act  may  be 

proved   in   any   h.  eding   by  the  production   of  the 

original  declaration,  or  of  any  copy  thereof  certified  to  be  a 
true  copy  bj  one  of  Eer  Majesty's  principal  Secretaries  of 
Stair,  or  by  any  person  authorized  by  regulations  of  one  of 
Her  Majesty's  principal  Secretaries  of  State  to  give  certified 
copies  of  such  declaration,  and  the  production  of  such  declara- 
tion or  copy  shall  be  evidence  of  the  person  therein  named  as 
declarant  naving  made  the  same  at  the  date  in  the  said 
declaration  mentioned  : 

(2)  A  certificate  of  naturalization  may  be  proved  in  any  legal  pro- 

ceeding by  the  production  of  the  original  certificate,  or  of  any 
copy  thereof  certified  to  he  a  true  copy  by  one  of  Her  Majesty's 
principal  Secretaries  of  State,  or  by  any  person  authorized  by 
regulations  of  one  of  Her  Majesty's  principal  Secretaries  of 
Slate  to  give  certified  copies  of  such  cert  ificate  : 

(3)  A  certificate  <il'  re-admission  to  British  nationality  may  be  proved 

in  any  legal  proceeding  by  the  production  of  the  original 
certificate,  or  of  any  copy  thereof  certified  to  be  a  true  copy  by 
one  of  Ih-r  .Majesty's  principal  Secretaries  of  State,  or  by  any 
person  authorized  by  regulations  of  one  of  Her  Majesty's 
principal  Secretaries  of  state  to  give  certified  copies  of  such 
certificate. 

(4)  Entries  in  any  register  authorized  to  be  made  in  pursuance  of  this 

Act  shall  be  proved  by  such  copies  and  certified  in  such 
manner  as  may  be  directed  by  one  of  Her  Majesty's  principal 
Secretaries  of  State,  and  the  copies  of  such  entries  shall  be 
evidence  of  any  matters  by  this  Act  or  by  any  regulation  of 
the  said  Secretary  of  State  authorized  to  lie  inserted  in  the 
register  : 
31  &  32  Viet.  (5)  The  Documentary  Evidence  Act,  1868,  shall  apply  to  any  regula- 

('-:;7-  tion  made  by  a  Secretary  of  State,  in  pursuance  of  or  for  the 

purpose  of  carrying  into  effeel  any  of  the  provisions  of  this 
Act. 


Miscellaneous. 

Saving  of  letters       13.  Nothing  in  this  Act  contained  shall  affect  the  grant  of  letters  of 
"'denization,     denization  by  Her  Majesty. 

P.  261.  •  •' 

14.  [Saving  as  to  British  ships.] 

15.  [Saving  of  allegiance  prior  to  expatriation.] 

Power  of  16.  All  laws,  statutes,  and  ordinance-  which   may  he  duly  made  by 

legislate  with       the  legislature  of  any  British  possession  for  imparting  to  any  person  the 

i  i"  privileges,  or  any  of  the  privileges,  of  naturalization,  to  be  enjoyed  by 

naturalization,     j,,,^,   person  within   the    limits  of  such   possession,  shall    within  such 

limits  have  the  authority  of  law,  bul  -hall  besubjeel  to  be  confirmed  or 

Li   illowed  by  Her  Majestj  in  the  Bame  manner,  and  subject  to  the  same 
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rule-  in  and  subjed  to  which   Her  Majesty  lias  power  to  confirm  or   Section  16. 
disallow  any  other  laws,  statutes,  or  ordinances  in  that  possession, 

17.  In  this   Act,   if   nol    inconsistent   with   the  contexl    or   subject-  Definitionof 
matter  thereof, —  terms. 

"Disability"  shall  mean  the  status  of  being  an  infant,  Lunatic,  idiot, 
or  married  woman  : 

"British  possession"  shall  mean  any  colony,  plantation,  inland, 
territory,  or  settlement  within  Her  Majesty's  dominions,  and 
not  within  the  United  Kingdom,  and  all  territories  and  places 
under  one  legislature  are  deemed  to  be  one  British  possession 
for  the  purposes  of  this  Acl  : 

"  The  Governor  of  any  JJritisli  Possession  "  shall  include  any  person 
exercising  the  chief  authority  in  such  possession  : 

"Officer  in  the  Diplomatic  Service  of  Her  Majesty"  shall  mean  any 
ambassador,  minister  or  charge*  d'affaires,  or  secretary  of  lega- 
tion, or  any  person  appointed  by  such  ambassador,  minister, 
charge  d'affaires,  or  secretary  of  legation  to  execute  any  duties 
imposed  by  this  Act  on  an  officer  in  the  diplomatic  service  of 
Her  Majesty  : 

"  Officer  in  the  Consular  Service  of  Her  Majesty  "  shall  mean  and 
include  consul-general,  consul,  vice-consul,  and  consular  agent, 
and  any  person  for  the  time  being  discharging  the  duties  of 
consul-general,  consul,  vice-consul,  and  consular  agent. 

Repeal  of  A  cts  mentioned  in  Schedule. 

18.  The  several  Acts  set  forth  in  the  first  and  second  parts  of  the  Repeal  of  Acts 
schedule  annexed  hereto  shall  be  wholly  repealed,  and  the  Acts  set 

forth  in  the  third  part  of  the  said  schedule  shall  be  repealed  to  the 
extent  therein  mentioned  ;  provided  that  the  repeal  enacted  in  this  Act 
shall  not  affect — 

(1)  Any  right  acquired  or  thing  done  before  the  passing  of  this  Act  : 

(2)  Any  liability  accruing  before  the  passing  of  this  Act  : 

(3)  Any  penalty,  forfeiture,  or  other  punishment  incurred  or  to  be 

incurred  in  respect  of  any  offence  committed  before  the  passing 
of  this  Act : 

(4)  The  institution  of  any  investigation  or  legal  proceeding  or  any 

other  remedy  for  ascertaining  or  enforcing  any  such  liability, 
penalty,  forfeiture,  or  punishment  as  aforesaid  (p). 

SCHEDULE  (p). 

Note.—  Reference  is  made  to  the  repeal  of  the  "  whole  Act "  where 
portions  have  been  repealed  before,  in  order  to  preclude  hence- 
forth the  necessity  of  looking  back  to  previous  Acts. 

This  schedule,  so  far  as  respects  Acts  prior  to  the  reign  of  George  1  In- 
Second,  other  than  Acts  of  the  Irish  Parliament,  refers  to  the 
edition  prepared  under  the  direction  of  the  Record  Commission, 
intituled  "The  Statutes  of  the  Realm  ;  printed  by  command  of 
His  Majesty  King  George  the  Third,  in  pursuance  of  an  Address 
of  the  House  of  Commons  of  Great  Britain.  From  original 
Records  and  authentic  Manuscripts." 

(p)  Repealed  by  Statute  Law  Revision  Act,  1883  (46  &  47  Vict,  c.  39), 
but  inserted  here  for  the  sake  of  the  references  in  the  reported  cases  referred 
to  in  the  text,  ante,  pp.  259 — 262. 


470  NATURALIZATION    A.CT,    1870    (33   &    34    VICT.   CAP.    14). 

Schedule.  PART     1. 

Acts  wholly  repealed,  othee  than  Acts  of  the  [rise 
Parliament. 


Date. 


TlTI.K. 


7  Jas.  1,  c.  2- 

II    Will.  3,  C.  fi   (q) 

13  Geo.  2,  c.  7 
20  Geo.  2,  c.  44     - 


13  Geo.  3,  c.  25 


14  Geo.  3,  C.  8-1 
16  Geo.  3,  c.  5'J 

C  Geo.  4,  c.  67 


7  &  8  Viet.  c.  66    - 
10  &  11  Vict.  c.  83 


An  Act  that  all  such  as  are  to  be  naturalized  or 
restored  in  blond  shall  first  receive  the  sacrament 
of  the  Lord's  Supper,  and  the  oath  of  allegiance, 
and  the  oath  of  supremacy. 

An  Act  to  enable  His  Majesty's  natural-bora  sub- 
jects to  inherit  the  estate  of  t  heir  ancestors,  either 
lineal  or  collateral,  notwithstanding  their  father  or 
mother  were  aliens. 

An  Act  for  naturalizing  such  foreign  Protestants  ami 

others    therein    mentioned,    as   are    settled   or   shall 

settle  in  any  of  His  Majesty's  colonies  in  America. 
An  Act  to  extend  the  provisions  of  an  Act  made  in 
the  thirteenth  year  of  His  present  Majesty's  reign, 
intituled  "  An  Act  for  naturalizing  such  foreign  Pro- 
testants and  others  therein  mentioned,  as  are  sett  led 
or  shall  settle  in  any  of  His  Majesty's  colonies  in 
America,  to  other  foreign  Protestants  who  con- 
scientiously scruple  the  taking  of  an  oath." 

An  Act  to  explain  two  Acts  of  Parliament,  one  of 
the  thirteenth  year  of  the  reign  of  His  late 
Majesty,  "for  naturalizing  such  foreign  Protestants 
and  others,  as  arc  settled  or  shall  settle  in  any  of 
His  Majesty's  colonies  in  America,"  and  the  other 
of  the  second  year  of  the  reign  of  His  present 
Majesty,  "for  naturalizing  such  foreign  Protestants 
as  have  served  or  shall  serve  as  officers  or  soldiers 
in  His  Majesty's  Royal  American  regiment,  or  as 
engineers  in  America.'' 

An  Act  to  prevent  certain  inconveniences  that  may 
happen  by  hills  of  naturalization. 

An  Act  to  declare  His  Majesty's  natural-born  subjects 
inheritable  to  t  In-  estates  of  t  heir  ancestors,  whether 
lineal  or  collateral,  in  that  part  of  Great  Britain 
called  Scotland,  notwithstanding  their  father  or 
mother  were  aliens. 

An  Act  to  alter  and  amend  an  Act  passed  in  the 
seventh  year  of  the  reign  of  His  Majesty  King 
.lames  the  First,  intituled  "An  Act  that  all  such 
as  are  to  be  naturalized  or  restored  in  blood  shall 
first  receive  the  sacrament  of  the  Lord's  Supper, 
and  the  oath  of  allegiance  and  the  oath  of 
supremacy." 

An  Act  to  amend  the  laws  relating  to  aliens. 
An  Act  for  the  naturalization  of  aliens. 


(q)  11  &  12  Win.  3  (Ruff.) 
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PART  II.  Schedule. 

[Acts  op  the  I ims.ii  Parliament  whdi.lv  repealed.] 

PART  III. 
Acts  partially  repealed. 


FORFEITURE  ACT,    1870.     (33  &  34  Vict.  Cap.  23.) 

An  Act   t<>  abolish  Forfeiture*  for  Treason  and  Felony  and    to  otherwise 
amend  the  Law  relating  thereto.  [July  Itli,  L870.] 

Whereas  it  is  expedient  to  abolish  tin  forfeiture  of  I" ml  "ml  goods  for 
treason  and  felony,  mid  otherwise  to  amend  the  law  relating  thereto: 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,by  and  with  tin'  advia 
on, l  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
•present  Parliament  assembled,  mid  by  the  authority  of  the  sum,;  us  follows  : 
(that  is  to  say)  (r). 

1.  [From  and  offer  the  passing  of  this  Art]  (/■),  no  confession,  verdict,  Forfeiture,  etc., 
inquest,  conviction,  or  judgment  of  or  for  any  treason  or   felony  or  *  °  8  e  " 
flu  de  se  shall   cause  any  attainder,  or   corruption   of    blood,   or  any  ''•*-'u'- 
Ibi'l'cit ure  or  escheat,  provided  that  nothing  in  this  Act  shall  atfect  the 

law  of  forfeiture  consequent  upon  outlawry. 

2.  Provided  nevertheless,  that  if  any  person  hereafter  convicted  of  Conviction 
treason  or  felony  for  which  he  shall  lie  sentenced  to  death,  or  penal  fei0nytobea 
servitude,  or  any  term  of  imprisonment  with  hard  labour,  or  exceeding  disqualification 
twelve  months,  shall  at  the  time  of  such  conviction  hold  any  military  for  offices,  etc. 
or  naval  office,  or  any  civil  office  under  the  Crown  or  other  public  >'• 267- 
employment,    or    any    ecclesiastical  benefice,  or  any   place,    office,    or 
emolument  in  any  university,  college,  or  other  corporation,  or  be  entitled 

to  any  pension  or  superannuation  allowance  payable  by  the  public,  or 
out  of  any  public  fund,  such  office,  benefice,  employment,  or  place  shall 
forthwith  become  vacant,  and  such  pension  or  superannuation  allowance 
or  emolument  shall  forthwith  determine  and  cease  to  be  payable,  unless 
such  person  shall  receive  a  free  pardon  from  Her  Majesty  within  two 
months  after  such  conviction,  or  before  the  tilling  up  of  such  office, 
benefice,  employment,  or  place,  if  given  at  a  later  period  ;  and  such 
person  shall  become,  and  (until  he  shall  have  suffered  the  punishment 
to  which  he  had  been  sentenced,  or  such  other  punishment  as  by 
competent  authority  may  be  substituted  for  the  same,  or  shall  receive  a 
free  pardon  from  her  Majesty)  shall  continue  thenceforth  incapable  of 
holding  any  military  or  naval  office,  or  any  civil  office  under  the  Crown 
or  other  public  employment,  oi  any  ecclesiastical  benefice,  or  of  being 
elected,  or  sitting  or  voting  as  a  member  of  either  House  of  Parliament, 
or  of  exercising  any  right  of  suffrage  or  other  parliamentary  or 
municipal  franchise  whatever  within  England,  Wales,  or  Ireland. 

3.  [Persons  convicted  of  treason  or  felony  mayh   condemned  in  costs.] 

4.  [Compensation  to  persons  defrauded  or  injured  by  felony."] 

(r)  Repealed  by  the  Statute   Law  Revision  (No.  2)  Act,   1893(56  &  57 

Viet.  c.  54). 

2i2 
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BALLOT    ACT,    1  8  i  2 


Section  5.        5.  The  word  forfeiture   in   the  construction  of    this  Act  shall  not 
include  any  fine  or  penalty  imposed  on  anj   convicl  by  virtue  of  his 
Definition  of      sentence. 

[The  remainder  of  this  Act  does  not  affect  th  law   relating  to  franchises 
or  registration.  | 


Division  of 
counties  and 
boroughs  into 
polling  district. 


THE     BALLOT    ACT,     1872. 
(35  &  36  Vict.  Cap.  33.) 

An  Art   to  amend  Hie.   Lam  relating  to   I'rocedun:  at    I'arlia no  ntary  and 
Municipal  Elections.  [18th  July,  1872.] 

Whereas  it  is  expedient  ton,, unit  the  law  relating  to  procedv/re  at  Parlia- 
mentary mid  Mv/nicipal  Elections  : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  (s) : — 

Tart  I. 

Parliamentary  Elections. 

[Procedure  at  Elections.'] 

[Offences  at  Elections."] 

Amendment  of  Law. 

5.  The  local  authority  (as  hereinafter  defined)  of  every  county  shall  by 
order,  as  soon  as  may  be  practicable  after  the  passing  of  this  Act,  divide  such 
county  into  polling  districts  and  assign  a  polling  place  to  each  district,  in 
such  manner  that,  so  far  as  is  reasonably  'practicable,  every  elector  resident 
in  the  email y  shall  have  a  polling  place  within  a  distance  not  exceeding 
four  miles  from  his  residence,  so,  nevertheless,  that  a  polling  district  need 
not  in  any  case  be  constituted  containing  less  than  one  hundred  registered 
electors  (/). 

The  local  authority  (as  hereinafter  defined)  of  every  borough  shall 
take  into  consideration  the  division  of  such  borough  into  polling 
districts,  and,  if  they  think  it  desirable,  by  order,  divide  such  borough 
into  polling  districts  in  such  manner  as  they  may  think  most  convenient 
for  l  a  king  the  votes  of  the  electors  at  a  poll. 

The  local  authority  of  every  county  and  borough  shall,  on  or  before. 
the  first  day  of  May,  one  thousand  eight  hundred  and  seventy-three, 
send  to  one  of  Her  Majesty's  principal  Secretaries  of  State,  to  be  laid 
by  him  before  both  EJouses  of  Parliament)  a  copy  pf  any  order  made  by 
such  authority  in  pursuance  of  this  section,  and  a  report,  in  such  form 
as  he  may  require,  stating  how  far  the  provisions  of  this  Act  with 
reaped  |n  polling  districts  nave  been  complied  with  in  their  county  or- 
borough  ;  and  it  they  make  any  order  alter  the  tirst  day  of  May,  one 
thousand  eighl  hundred  and  seventy-three,  with  respect  to  polling 
districts  or  polling  places  in  their  county  or  borough,  they  shall  send  a 
copy  of  such  order  to  the  Secretary  of  State,  to  be  laid  by  him  before 
both  Houses  of  Parliament. 


(s)  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57 
Vict.  c.  54). 

(t)  This  paragraph  has  been  repealed  by  46  &  47  Vict.  c.  51,  s.  66,  and 
Schedule  5. 
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The  local  authority  of  a  county  or  borough   in  this  section  means  the     Section  5. 

authority  having  power  to  divide  such  county  or  borough  into  polling         

districts  under  section  thirty-four  of  the  Representation  of  the  People 

Act,  1867  (»),  and  any  enactments  amending  that  section  ir),  and  such 

authority  shall  exercise  the  powers  thereby   given    to   them    for  the 

purpose's  <>f  this  section  ;  and  the  provisions  of  the  said  section  as  to 

the  local  authority  of  a  borough  constituted  by  the  combination  of  two 

or  more  municipal  boroughs,  shall  apply  to  a  borough  constituted  by 

the  combination  of  a  municipal   borough    and   other    places,   whether 

municipal  boroughs  or  not;  and  in  the  case  of  a  borough  of  which  a 

town  council  is  not  the  local  authority,  and  which  is  not  wholly  situate 

within  one  petty  sessional  division,  the  justices  of  the  peace  for  the 

county  in  which  such  borough  or  the  larger  part  thereof  in  area  is 

situate,  assembled  at  some  court  of  general  or  quarter  sessions,  or  at 

some  adjournment  thereof,  shall  be  the  local  authority  thereof,  and  shall 

for  this  purpose  have  jurisdiction   over  the  whole  of  such  borough  ; 

and  in  the  case  of  such  borough  and  of  a  county,  a  court  of  general 

sessions  shall  be  assembled  within  twenty -one  days  after  the  passing  of 

this  Act,  and  any  such  court  may  be  assembled  and  adjourned  from 

time  to  time  for  the  purpose.     No  election  shall  be  questioned  by  reason 

of  any  non-compliance  with  this  section  or  any  informality  relative  to 

polling  districts   or  polling  places,  and  any  order  made  by  a  local 

authority  in  relation  to  polling  districts  or  polling  places  shall  apply 

only  to  lists  of  voters  made  subsequently  to  its  date,  and  to  registers  of 

voters  formed  out  of  such  lists,  and  to  elections  held  after  the  time  at 

which  a  register  of  votei's  so  formed  has  come  into  force  :  Provided  that 

where  any  such  order  is  made  between  the  first  day  of  July  and  the 

first  day  of  November  in  any  year,  and  does  not  create  any  new  division 

between  two  or  more  polling  districts  of  any  parish  for  which  a  separate 

poor  rate  is  or  can  be  made,  such  order  shall  apply  to  the  register  of 

voters  which  comes  into  force  next  after  such  order  is  made,  and  to 

elections  held  after  that  register  so  comes  into  force  ;  and  the  clerk 

of  the  peace  or  town  clerk,  as  the  case  may  be,  shall  copy,  print,  and       . 

arrange  the  lists  of  voters  for  the  purpose  of  such  register  in  accordance     " 

with  such  orders. 

***** 

Miscellaneous. 
***** 

15.  This  part  of  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  Construction  of 
thereof,  be  construed  as  one  with  the  enactments  for  the  time  being  in 
force  relating  to  the  representation  of  the  people,  and  to  the  registration 
of  persons  entitled  to  vote  at  the  election  of  members  to  serve  in 
Parliament,  and  with  any  enactments  otherwise  relating  to  the  subject- 
matter  of  this  part  of  this  Act,  and  terms  used  in  this  part  of  this  Act 
shall  have  the  same  meaning  as  in  the  said  enactments 

Part  IV. 
Miscellaneous. 

***** 

Repeal. 
32.  The  Acts  specified  in  the  Fourth,  Fifth,  and  Sixth  Schedules  to  %*£&£?* 
this  Act  to  the  extent  specified  in  the  third  column  of  those  schedules 

fat)  Ante,  p.  4;V2. 

f>)  See  31  &  32  Viet.  c.  58,  s.  18  :  46  &  47  Vict.  c.  51,  s.  47;  51  &  5-2 
Vict.  c.  41.  ...  3  (xii). 
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Section  32.  and   all   other    enactments    inconsistent    with    this    Act,  are    hereby 
repealed  (.'). 

Short  title.  33.  This  Act  may  be  cited  as  the  Ballot  Act,  L872,and  shall  continue 

in  force  till  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty,  and  no  longer  unless  Parliament  shall  otherwise 
determine (w)  ;  and  on  the  said  day  the  Acts  in  the  Fourth  Fifth,  and 
Sixth  Schedules  shall  be  thereupon  revived  ;  provided  that  such  revival 
shall  not  affect  any  act  done,  any  rights  acquired,  any  liability  or 
penalty  incurred,  or  any  proceeding  pending  under  this  Act,  but  such 
proceeding  shall  be  carried  on  as  it'  this  Act  had  continued  in  force. 

Fourth  Schedule. 
.1  cts  /•'  letting  to  England. 
\Th<-  repeals  included  in   this  ScheduU   so  far  as  they  affect  the  Acts 
hereinbefore  contained  in   this  Appendix  an  duly  noted  in   each  of  such 
Acts.] 


Repeal  of  Acts 

i  u  schi  iiuii . 


Power  i"  Queen 

ill  Council    tO 

alter  number  of 

revising 

barristers. 

P.  311. 


Evening  sittings 
ol  n  \  Islon  court 

P.  317. 


REVISING    BARRISTERS    ACT,     1873. 
(36  &  37  Vict.  Cap.  70.) 

An  Ad  tn  unii  ml  tin  Lair  relating  I"  the  a  ppoiutmeni 'of  Revising  Barristers 
and  the  holding  of  Revision  Court*.  [5th  August,  1873.] 

Whereas  it  is  expedient  I"  anient!,  the  Ian-  relating  to  the  appointment  of 
revising  barristers  and  the  /milling  of  revision  courts: 

Beit  enacted  by  the  (Juan's  mos-f  E.mJIi  ut  Mnj'<tii,  \hj  and  with  the  advice 
a, nl  runout  of  the  Lords  Spiritual  u ml  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  (a)  : — 

1.  This  Act  may  be  cited  as  "The  Revising  Barristers  Act,  1873." 

2.  The  Acts  specified  in  tht  schedule  to  this  Act  are  hereby  repealed  from 

a, nl  after  the  passing  of  this  Art  to  the  extent  specified  in  tht  third  column  of 
the  schedule  without  prejudice  to  anything  done  or  suffered  befort  tfa  passing 
of  (his  Art  wider  the  enact 'inents  lierehy  repealed,  {a). 

3.  Her  .Majesty,  by  Older  in  Council,  may  vary  from  lime  to  time, 
either  by  way  of  increase  or  decrease,  the  number  of  revising  banisters 
to  be  appointed  tor  any  counties,  cities,  boroughs, or  places  in  pursuance 
of  section  twenty-eight  of  the  Parliamentary  Electors  Registration  Act, 
1843,  and  the  numher  fixed  by  such  order  shall  be  substituted  for  the 
number  fixed  by  the  said  section,  or  by  any  previous  Order  in  Council 
made  under  this  or  any  other  Act  {!>). 

4.  Ever}'  barrister  appointed  to  revise  the  lists  for  a  parliamentary 
borough  containing,  according  to  the  lasl  census  for  the  time  being, 


(x)  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  IS93  (56  &  57 
Vict.  c.  54).  See  iiciw  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63), 
s.  38. 

(y)  See  Expiring  Laws  Continuance  Acts. 

(z)  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1803(56  &  57 
Vict.  c.  54). 

(a)  Repealed  by  the  Statute  Law  Revision  Act,  L883  |  16&47  Vict.  c.  39). 

(6)  Sec  Order  in  Council,  August  15th,  1890,  St.  R.  &  0.  917. 


(36  &  37  vict.  cap.  70). 
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more  than  ten  thousand  inhabitants,  shall  hold  at  least  one  evening    Section  4. 
sitting  of  his  court  in  such  borough.  

An  evening  sitting  shall  commence  not  earlier  than  six  nor  later  than 
seven  o'clock  in  the  evening,  and  shall  be  of  such  duration  as,  in  the 
opinion  of  the  revising  barrister,  shall  lie  reasonable. 

Special  notice  or  notices  of  an  evening  sitting  or  of  evening  sittings 
to  be  held  iii  a  borough  shall  be  published  by  the  town  clerk  (<■)  in  such 
manner  as  the  revising  barrister  may  direct  (d). 

5.  If  a  revising  banister  is  prevented  by  illness  from  holding  a  court  Adjournment  of 

,         .       &  ,    ■         ,      ,  ,,  J  ,    i  ..         i    °  i      court  bv  revising 

at  any  place  in  a  county  or  borough  at  the  appointed  time,  he  may,  by  batTist;r. 

notice  in  writing  addressed  to  the  clerk  of  the  peace  of  such  county,  or  p.317. 

town  clerk   of  such  borough,   adjourn   such  court  to  some  other  day 

named  in  the  notice,  and  the  court  shall  be  adjourned  accordingly  ;  and 

the  clerk  of  the  peace  or  town  clerk  on  the  receipt  of  such  notice  shall 

forthwith  give  public  notice  of  such  adjournment,  in  like  manner  as  he 

gives  notice  of  the  time  at  which  the  revising  banister  will  hold  his 

court. 

A  formal  adjournment  of  the  court  of  a  revising  barrister  from  day 

to  day  shall  not  be  necessary,  but  the  revision  shall  be  deemed  to  be. 

adjourned,  and  may  be  continued  from  day  to  day  until  concluded  : 

Provided  that  no  court  shall  be  adjourned  under  this  section  to  any  day 

later  than  the  thirty-first  (e)  day  of  October  in  any  year. 

6.  In  this  Act—  Interpretation. 
The   term   "The   Parliamentary    Electors   Registration   Act,    1843," 

means  the  Act  of  the  session  of  the  sixth  and  seventh  years  of  the  reign 
of  Her  present  Majesty,  chapter  eighteen,  intituled  "  An  Act  to  amend 
the  law  for  the  registration  of  persons  entitled  to  vote  and  to  define 
certain  rights  of  voting,  and  to  regulate  certain  proceedings  in  the 
election  of  members  to  serve  in  Parliament  for  England  and  Wales  :" 

The  terms  "  parliamentary  borough  "  and  "  borough  "  mean  a  city  or 
borough  as  defined  by  the  Parliamentary  Electors  Registration  Act, 
1843  : 

The  other  terms  used  in  this  Act  have  the  same  meaning  as  in  the 
Parliamentary  Electors  Registration  Act,  1843,  and  the  enactments 
amending  the  same. 

7.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 


SCHEDULE  {a) 
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li'i  risimj  Hamster*. 

(c)  And  in  an  urban  sanitary  district  containing  more  than  ten  thousand 
inhabitants  in  a  county  shall  lie  published  by  the  clerk  of  the  peace;  48  &  4!) 
Vict.  c.  15,  s.  4  (3). 

(</)  Applied  to  urban  sanitary  districts,  containing  more  than  ten 
thousand  inhabitants,  in  counties  ;  4S  &  49  Vict.  c.  15,  s.  4  (3). 

(e)  Twelfth  ;  51  &  52  Met.  c.  10,  s.  6. 
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re\  [SING   BARRISTERS  act.    1*7  1 


Section  1. 


Enactments 

schedule 

repealed. 


REVENUE  OFFICERS  ELECTOBAL  DISABILITIES  REMOVAL 
A.CT,    L874  (37  &  38  VlOT.   Gap.  -2-2.) 

An  Act  i"  relievt  Reveim  Officers  from  remaining  Electoral  Disabihties  (/). 

[30th  June,  L&74.J 

Whereasan  Act  was -passed  in  (he  session  of  PatUamentholden  vn.tfabihi/rty- 
first  and  thirty-second  years  of  the  reign  of  Eer  present  Majesty,  imtituled 
"An  Act  to  relieve  certain  officers  employed  in  the  collection  wndma/nagfc 
tnent  of  Hi  Majesty's  Revenues  from  any  legal  disability  to  vote  at  tfa 
election  of  members  to  servt  in  Parliament  :" 

And  whereas  notwithstanding  tfa  passing  of  tfa  said  Act  certain  servants 
of  the  Crown  in  the  Revenue  Departments  art  still  subject,  at  the  suit  a) 
informers  and  others,  to  certain  very  severe  penalties  in  relation  to  elections 
for  members  of  Parliament,  to  which  penalties  other  civil  Servants  of  the 
Grown  are  not  subject : 

And  whereas  it  is  desirable  to  abolish  such  pt  nalties  : 

Bt  if  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  tfa 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  GommOns,  in 
this  present  Parliament  asst  nibled,  and  by  the  authority  of  the  same: 

1.  Tfa  enactments  contained  in  tin  schedule  to  this  Act,  and  any  enact- 
,,n  nts  r<  oiving  or  continuing  the  same  >>,•  any  of  tin  i  nattmt  nts  contained  vA 
the  schedule  to  the  Art  of  tfa  thirty-second  year  of  Her  Majesty,  chapter 
si  vt  nty-three,  ore  fa  reby  repeal  d. 


SCHEDULE. 
The  Statutes  of  the  Realm. 

12  &  13  Will.  3,  C.  10,  s.  Si)  (r/). 

9  Anne,  c.  11,  s.  45  (/?)- 

10  Anne,  c.  18,  s.  198(t). 
2  &  3  Vict.  c.  71,  s.  6. 


Amendment  "f 
.  59  Ol  6  &7 
Viet.  e.  18,  as  to 


REVISING  BARRISTERS  ACT,  1874  (37  &  38  Vict.  Cap.  53). 

An  Act  to  amend  the  Law  relating  to  the  Payment  of  Revising  Barristers. 

[30th  July,  1874.] 

Be  it  enacted  by  the  Queen's  most  Exa  lit  nt  Majt  $tyf  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and.  Commons,  in  this 
present  Parliament  assembled,  and  by  tfa  authority  of  the  same,  as 
follows  (k)  : 

1  Whereas  doubts  hoe.  are,,,  as  to  whether  tfa  provisions  of  the  fifty- 
ninth  section  of  the  Parliamentary  Electors  Registration   Act,  L843,  with 


(/)  Repealed  by  the  Statute  Law  Revision  Act,  18S3  (46  &  47  Vict.  c.  39). 
(g)  Section  91,  in  ftuffhead     edifcidfi. 

(h)  Chapter  in     .M,  in  I  iilUi'  ■"'     (  rl  til)n 
(i)  Chapter  Id.    .  L82,  m  Rttffhead'i  edition. 

{k)  Krp.a!..]   In.    il„-  St.cnte   Law  Revision  (No.  2)  Act,  189o  (06  &  s, 
Vict.  c.  54). 


(37  &  38  vict.  cap.  53).  477 

respect  to  the  payment  of  barristers  appointed  to  revise  any  list  of  voters  in    Section  1. 

addition  to  the  revising  barristt  rs  originally  appointed,  apply  to  thepayment         

of  substitutes  appointed  in  case  of  the  death,   illness,  or  absence  of  any  payment  oi 
revising  barrister,  otffom  anyother  cause,  and  it  is  expedient  to  removesuch  ^■l^v"  f"r 
iloubts,  and  to  provide  for  the  payment  of  such  substitutes  (I)  :  barristers. 

Be  it  therefore  enacted  that —  (k)  P.  315. 

Where  by  reason  of  the  death,  illness,  or  absence  of  any  barrister 
appointed  to  revise  the  lists  of  voters  for  any  county,  city,  or  borough, 
or  Iron:  any  other  cause,  a  barrister  is  after  the  passing  of  this  Act 
appointed  to  act  in  the  place  of  the  barrister  so  originally  appointed, 
there  shall  be  paid  to  him  out  of  the  sum  which  under  section  fifty-nine 
of  the  Parliamentary  Electors  Registration  Act,  1843,  would  otherwise 
be  payable  to  the  barrister  originally  appointed,  such  sum  for  his 
remuneration  and  travelling  expenses  as  to  the  Lord  Chief  Justice  or 
judge  who  appointed  him  may  seem  reasonable. 

Every  barrister  so  originally  appointed,  in  forwarding  to  the 
Commissioners  of  Her  Majesty's  (k)  Treasury  his  appointment,  and  the 
statement  of  having  completed  his  sittings,  shall  state  whether  any 
barrister  has  or  has  not  been  appointed  as  above  mentioned  to  act  in  his 
place. 

2.  Terms   in   this  Act  have  the  same  meaning  as  in   the  Revising  Same  meanings 

D        •  ^  A    4-    lorro  '     as  in  36  &  37 

barristers  Act,  1873.  viw.  c.  70. 

3.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

4.  This  Act  may  be  cited  as'the  Revising  Barristers  Act,  1874.     The  ^^tles 
Act  of  the  session  of  the  thirty-fifty  and  thirty-sixth  years  of  the  reign  " 

of  Her  present  Majesty,  chapter  eighty-four,  intituled  "An  Act  to 
amend  the  Law  relating  to  the  appointment  of  Revising  Barristers,' 
may  be  cited  as  the  Revising  Barristers  Act,  1872. 

This  Act  and  the  Revising  Barristers  Act,  1872,  and  the  Revising 
Barristers  Act,  1873,  may  be  cited  together  as  the  Revising  Barristers 
Acts,  1872  to  1874. 

5.  The  Acts  specified  in   tin  scheduh  to  tin*  Art  art  hereby  repealed  from  ^^^ 
Arid  after  the  passing  of  this  Ait  to  the  extent  specified  in  the  third  column  ]■,,„, 

of  that  schedule,  without  prejudia  to  anything  dom  or  suffered  before  the 
passing  of  this  Act  under  the  t  nactments  hereby  repealed  (/). 

6.  No  barrister  shall  be  appointed  after  thi   passing  of  this  Act  (k)  to  ^"iSba" ^ 
revise  any  list  of  voters  for  any  county,  city,  or  borough  in  England  rister. 

who  is  of  less  than  seven  years'  standing,  unless  he  has  been  appointed 
in  any  year  previous  tc  the  year  one  thousand  eight  hundred  and 
seventy-three  to  be  such  revising  barrister. 


(I)  The  whole  of  6  &  7  Vict  c.  IS,  s.  59  is  repealed  by  .^1  &  ,>_'  Viot.  c.  10, 
8.  10  (4)  in  consequence  of  the  provi  ions  of  49  &  50  Vict.  C.  42,  being  made 
perpetual  and  amen  led  by  50  &  51  Vict.  c.  10,  s.  10  (1)  (3). 


1:78  i:u.mi-:nt.\i;\    education   act,   1876  (39  &  40  vict.  cap.  79). 

Schedule.  SCHEDULE  (m). 
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ELEMENTARY  EDUCATION  ACT,  1876  (39  &  40  Vict.  Cap. 
An  Act  in  null;'  further  provision  for  Elementary  Education. 

[August  L5th,  1876.] 

Whereas  it  is  expedient  to  makt  further  provisions  for  tin  education  of 
children  and  for  securing  the  fulfilment  of  parental  responsibility  in  relation 
thereto,  and  otherwist  to  amend  and  extend  tht   Elementary  Education  Ads: 

l'„    it   enacted  by  tin    Queen's  most  Excellent  Majesty,  lot  ami  with  tin 
ens,  at  of  th  Lords  Spiritual  "ml  Temporal,  ami  Commons,  in  thispresent 
Parliament  assembled,  ami  by  tin  authority  of  tht  same,  as  follows  (n)  : 
*  *  *  *  * 

10.  Tlic  parent,  noi  being  a  pauper,  of  any  child  who  is  unable  by 
reason  oi  povertj  to  pay  the  ordinary  tec  for  such  child  at  a  public 
elementary  school,  or  any  part  of  such  fee,  may  apply  in  the  guardians 
having  jurisdiction  in  the  parish  in  which  he  resides;  ami  it  shall  he 
the  duty  of  such  guardians,  if  satisfied  of  such  inability,  to  pay  the  said 
fee,  noi  exceeding  threepence  a  week,  or  such  part  thereof  as  he  is,  in 
tin-  opinion  of  the  guardians,  so  unable  to  pay. 

The  parenl  shall  not  by  reason  of  any  paymenl  made  under  this 
3ection  !»•  deprn  cd  of  any  franchise,  right,  or  privilege,  or  be  subject  to 
any  disability,  or  disqualification  (o). 

(m)  Repealed  bj  t  be  Statute  Law  Revision  Act,  1883  (46  &  47  Vict.  c.  39). 

in)  Preamble  repealed  by  the  Statute  Law  Revision  Ait.  is'.U  (57  &  58 
Viet  e.  56),  and  as  to  the  clause  of  enactment  sees.  4  of  that  Act. 

(o)  See  •_'  .V  :;  Will.  1.  c.  45,  8.  36,  and  Mi)  &  31  Vict,  c  102,  s.  40.  but  see 
.is  in  t  lie  abolition  of  school  fees  in  certain  cases  ss.  •!  and  .3  of  the  Elemen- 
tary  Education  Act,  1891  (54  &  55  Vict.  c.  56). 


PARLIAMENTARY    AND    MUNICIPAL    REGISTRATION    ACT,    L87S.  479 

HOUSE    OCCUPIERS    DISQUALIFICATION   REMOVAL    ACT,    Section  1. 
1878.  (41  &  42  Vict.  Cap.  3.)  

An  Act  to  relieve  certain  Occupiers  of  Dwelling-houses  from  h  ing  disqualify  d 

from  the  right  of  voting  in  the  Election  of  Mi  mbers  to  serve  in  Parlia- 
ment I, ii  reason  of  their  hdiIi  r-b'.tting  such  Dwelling-houses  for  short 
i<  rms.  [25th  February,  1878.] 

Whereas  questions  havt  arisen  upon  th  occupation  required  by  the  third  30  *L31  Vlcfc- 
section  of  the  Representation  of  the  People  Art.  L867  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
tin-  ml  vice  and  constat  of  the  Lords  Spiritual  and  Temporal,  and  Common*. 
in  this  present  Parliament  assembled,  and  by  the  authority  if  tin  same,  as 
follows  : 

1.  This  Act  shall  be  cited  for  all  purposes  as  the  House  Occupiers  Short  title. 
Disqualification  Removal  Act,  1878. 

2.  From  mill  after  tin   passing  of  (his  Art  (/<),  every  man  shall  be  Lettingas 
entitled  to  be  registered  and  to  vote  under  the  provisions  of  the  said  fo^ertanih0USe 
section,  notwithstanding  that  during  a  part  of  the  qualifying  period  not  periods  noi  to 
exceeding  four  months  in  the  whole  he  shall  by  letting  or  otherwise  disqualify. 
have  permitted  the  qualifying  premises  to  be  occupied  as  a  furnished  Pi  ''"■ 
house  by  some  other  person. 


PARLIAMENTARY  AND  MUNICIPAL   REGISTRATION  ACT, 

1878.  (41  &  42  Vict.  Cap.  26.) 

An    Act  to   amend  the  Law  relating   to   the  Registration   of  Voters    in 

Parliamentary  Boroughs  ami  the  Enrolment  of  Burgesses  in  Municipal 

Boroughs,  and  relating  to  certain  rights  of  voting  and  proceedings  hejorc 

and  appeals  from  Revising  Barristers.  [22nd  July,  1878.] 

Be  it  enacted  by  the  Queen's  most  Exerllent  Majesty,  by  and  loith  the  advice 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present   Parliament    assembled,    and  by   the   authority    of  the    same,    us 

follows  (if)  : 

1.  This   Act   may   be   cited   as    the    Parliamentary   and    Municipal  Short  im«-. 
Registration  Act,  1878. 

The  Acts  referred  to  in  this  Act  by  short  titles  may  be  cited  for  all 
purposes  by  those  titles  respectively. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  <>f  Act. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  February  one  Commencement 
thousand  eight  hundred  and  seventy-nine,  which  date  isin  this  Act  referred  "'  Act- 

to  as  the  commencement  of  this  Act  (?•). 

4.  In  this  Act —  Definitions. 
The  term  "  Reform  Act,  1832,"  means  the  Act  of  the  session  of  the 

second  and  third  years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-five,  "  to  amend  the  representation  of  the 
people  in  England  and  Wales"  (s): 

(p)  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57 
Vict.  c.  54). 

(q)  See  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56),  s.   I. 

(r)  Repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(*•)  This  Act  is  also  entitled  the  Representation  of  the  People  Act.  1832. 
See  the  Short  Titles  Ad,  1896  (59  &  <i<»  Vict.  c.  14). 
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Section  4. 


5  \  6  Will.  I, 

10  &  II  Vict. 
<•.  69. 


Explanation  <>t 
terms  "  I  louse," 

ilc. 

2  &3  Will.  4, 

•  ■.  15,  s.  27. 
P.  14U. 


:w  &  :si  Vict. 
.-.  102. 
"Dwelling- 
house." 
P.  191. 

"LodgVl 

P.  231. 


The  term  "Municipal  Corporation  Acts"  means  the  Municipal 
<  !oi  poration  Act,  L835,  ami  the  Acta  amending  the  same  (/): 

The  term  "  Parliamentary  Registration  Act,  L843,  means  the  Act 
of  the  session  «'t'  the  sixth  and  seventh  years  of  the  reign  Of 

Eer  present  Majesty,  chapter  eighteen,  "  to  amend  the  law  for 
the  registration  of  persons  entitled  to  vote,  ami  to  define  certain 
fights  of  \rOting  ami  to  regulate  certain  proceedings  in  the 
election  of  memhers  to  serve  in  Parliamenl  Eot  England  ami 
Wales  (//)  : 

The  term  "Parliamentary  Registration  Acts'J  mean-  the  Parlia- 
mentary Registration  Act,  1843,  and  any  enactment  amending 
the  same  or  otherwise  relating  to  the  registration  of  Parlia- 
mentary electors  : 

The  term  "parliamentary  borough"  means  any  borough,  city, 
county  of  a  city,  county  of  a  town,  place  or  combination  of 
places  returning  a  member  or  members  to  serve  in  Parliament, 
ami  not  being  a  county  at  large,  or  riding,  part,  or  division  of 
a  county  at  large  : 

The  term  "municipal  borough"  means  any  place  tor  the  time  being 
subjed  t"  i  lie  Municipal  Corporation  Acts : 

The  term  "parliamentary  voter  means  a  person  entitled  to  be 
registered  as  a  voter  and  when  registered  to  vote  at  the 
election  of  a  member  or  members  to  serve  in  Parliament  Eor  a 
parliamentary  borough  : 

The  terfil  " burgess '*  lias  the  same  meaning  as  in  the  Municipal 
Corporation  Acts  (a;)  : 

The  term  "  parish  "  means  a  place  for  which  a  separate  poor-rate 
is  or  can  lie  made,  or  for  which  a  separate  overseer  is  or  can  be 
appointed  (//) : 

Other  terms  used  in  this  Act  have  the  same  meaning  as  in  the 
Parliamentary  Registration  Acts. 

5.  In  and  for  the  purposes  of  the  Reform  Act,  1832(c),  and  the 
Municipal  Corporation  Acts,  the  terms  "house,  warehouse,  counting- 
house,  shop,  or  other  building,"  shall  include  any  part  of  a  house  where 
that  part  is  3eparately  occupied  lor  the  purpose  of  any  trade,  business, 

mi-  profession  ;  and  any  such  part  may  for  tin'  purpose  of  describing  the 
qualification  be  described  as  "office,"  "chambers,"  "studio,"  or  by  any 
like  term  applicable  to  the  case. 

In  and  tor  the  purposes  of  the  Representation  of  the  People  Act, 
1867  ("),  the  term  "dwelling-house"  shall  include  any  part  of  a  house 
where  that  part  is  separately  occupied  as  a  dwelling,  and  the  term 
"lodgings"  shall  include  any  apartments  or  place  of  residence,  whether 
furnished  or  unfurnished,  in  a  dwelling-house. 

It)  A  reference  to  the  Municipal  Corporations  Act,  L882,  is  bo  be 
substituted  Eor  every  reference  to  the  Municipal  Corporation  Act,  1835, 
and  the  Act  i  amending  the  same.  See  l.~>  St  Hi  Vict.  d.  .">(»,  s.  242,  Schedule 
I,  Part  I. 

(u)  This  Act  is  also  entitled  the  Parliamentary  Voters  Registration  Act, 
1843  (see  the  Short  Titles  Act,  1896  (59  &  60  Vict.  c.  14)),  and  the  Parlia- 
mentary Electors  Registration  Act,  1843  (sec  36  &  37  Vict.  c.  70,  s.  6). 

(.»)  Burgess  includes  citizen  ;  45  &  46  Viet.  c.  50,  s.  7.  See  also  45  &  46 
Vict.  c.  50,  s.  9. 

(y)  Compare  the  definit  ion  in  .  5  of  1  he  [ntei  pretation  Act,  1889  (.V_'&  53 
Viet .  e.  li  in  preel-.ely  t  he  .  anie  terms. 

(z)  See    .  27  of  thai  Act,  now  repealed 
See  30  &  31  Vict,  c.  10_>,  ss.  3,  4. 
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For  the  purposes  of  any  of  the  Acts  referred  to  in  this  section,  where    Section  5. 
an  occupier  is  entitled  to  the  sole  and  exclusive  use  of  any  part  of  a 
house,  that  part  shall  not  he  deemed  to  be  occupied  otherwise  than  Separate 
separately  hy  reason  only  that,  the  occupier  is  entitled  to  the  joint,  use  "'^''nllnviYh- 
of  some  other  part.  standing  joint 

The  interpretation  contained  in  this  section  of  "  dwelling-house "  °?£upati0£ 0l 
shall  he   in  substitution  for  the  interpretation  thereof  contained    in ''' " '.,' '".' ' 
section  sixty-one  of  the  Representation  of  the  People  Act,  1867,  bul  c.  102  s.  61. 
not  so  as  to  affect  any  of  the  other  provisions  of  the  said  Act  relating 
to  rating. 

6.  (1)  Lodgings  occupied  by  a  person  in  any  year  or  two  successive  Additional 
years  shall  not  be  deemed  to  be  different  lodgings  hy  reason  only  that  in  llHl-ni-~- 
that  year  or  in  either  of  those  years  he  has  occupied  some  other  rooms  p-232' 

or  place  in  addition  to  his  original  lodgings. 

(2)  For  the  purpose  of  qualifying  a  lodger  to  vote,  the.  occupation  in  Successive 
immediate  succession  of  different  lodgings  of  the  requisite  value  in  the  Bamehouse. 
same  house  shall  have  the  same  effect  as  continued  occupation  of  the  p.  232. 
same  lodgings. 

(3)  Where  lodgings  are  jointly  occupied  by  more  than  one  lodger,  Joint  occupy 
and  the  clear  yearly  value  of  the  lodgings  if  let  unfurnished  is  of  an  tlon  of  1'"1 
amount  which  when  divided  by  the  number  of  the  lodgers  gives  a  sum  p-23'- 

of  not  less  than  ten  pounds  for  each  lodger,  then  each  lodger,  if  .otherwise 

qualified  and  subject  to  the  conditions  of  the  Representation  of  the  30  &  31  Vict. 

People  Act,  1867,  shall  be  entitled  to  be  registered,  and  when  registered  c'      ' 

to  vote  as  a  lodger,  provided  that  not  more  than  two  persons  being  such 

joint  lodgers   shall   be   entitled  to  be   registered   in  respect  of   such 

lodgings. 

7.  In  every  parliamentary  borough  and  in  every  municipal  borough  Veri'n^  oi 
every  period  of   qualification  for  parliamentary  voters  and   bur-esses  l|lu' 
respectively  which  is  now  computed  by  reference  to  the  last  day  of 

July,  shall,  instead  of  being  so  computed,  be  computed  by  reference  to 
the  fifteenth  day  of  July. 

The  term  "  period  of  qualification  "  in  this  section  shall  include,  any 
period  of  occupation,  residence,  possession,  receipt  of  rents  and  profits, 
and  non-receipt  of  parochial  relief  or  other  alms  (b). 

8.  In  every  parliamentary  borough  and  in  every  municipal  borough    the.  Forms  relating 
whole  or  part  of  the  area  whereof  is  co-extensive  with  qr  included  in  the  area  lQ  parliamentary 
of  a  parliamentary  borough,  the  forms  in  the  schedule  to  this  Act,  or  forms  boroughs  and 

to   the  like   effect,  varied  as  circumstances  require,  shall  be    used  for  the  J.'",!^^,','^^]-'1 
purposes  for  which  the  same  air  applicable  respectively,   and  shall  for  the  cipal  boroughs. 
purposes  of  the  Parliamentary  Registration  Arts  and  this  Art  he  deemed  to 
be  substituted  for  any  corresponding  firm*  in  th  schedules  to  the  Parlia- 
mentary Registration  Acts. 

The  said  schedule  and  the  notes  thereto  shall  be  construed  and  have  effect 
as  if  enacted  in  the  body  of  this  Act. 

All  precepts,  instructions,  proceedings,  notices,  and  lists  relating  to  the 
registration  of  parliamentary  voters  or  enrolment  of  burgesses  shall  be 
expressed  in  such  manner  and  form  as  may  be  necessary  to  carry  the  pro- 
visions of  this  Act  into  effect  (c). 

(b)  This  section  is  extended  to  freeholders  in  counties  by  48  &  49  Vict. 
c.  15,  s.  12. 

(c)  Repealed  by  the  Statute  Law  Revision  Act,  1S94  (57  &  58  Viet, 
c.  56)  as  superseded  by  the  Registration  Act,  1885  (48  &  49  Vict.  c.  15,  s.  18), 
and  Schedule  3,  which  was  superseded  by  the  Registration  Order,  1889. 
See  now  the  Registration  Order,  1895,  Third  Schedule. 
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Section  9.        9.   tn  every  parliamentary  borough  and  in  every  municipal  borough 

tin-  whole  or  pari  of  the  area  whereof  is  co-extensive  with  or  included 

Publication  oi     in  the  area  of  a  parliamentary  borough,  any  notice  or  lisl  which  is  by 

notices  and  lists  ,],,.  Parliamentary  Registration  Acts  or  this  Ad  directed  to  he  published 

telegraph  offices,  by  overseers  shall  be  published  by  them  nol  only  in  the  manner  directed 

by  those  Ads  (,/),  bul  also  by  being  affixed  and  kepi  in  some  public  and 

conspicuous  position    in  or  near  every  posl  office  and   telegraph  office 

occupied  by  or  on  behalf  of  Ber  Majesty's  Postmaster-General,  and  in 

or  near  every  public  or  municipal  or  parochial  office  within  the  parish 

to  which  the  lisl  relates. 

All  the  provisions  of  those  Acts  with  respecl  to  the  publication  of 
notices  or  lists  shall  apply  to  the  publication  to  be  made  under  this 
section  (e). 

Notice  of  rates  \q  Where  the  whole  or  pari  of  the  area  of  a  municipal  borongh  is 
6  &"vict.  c.  18  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
b.11;  section  eleven  of  the  Parliamentary  Registration  Act,  L843,  and  section 

'ivict.        twenty-eighl   of  the    Representation  of   the-    People  Act,   1867  (which 
p      '    ~  relate  to  the  notices  to  be  published  and  given  with  respect  to  ratesand 

taxes  in  arrear), shall, as  amended  by  this  Act,  extend  to  the  necessary 
modifications  to  the  rates  ,,f  which  the  payment  is  required  as  a  con- 
dition of  enrolment  on  the  burgess  roll,  and  all  the  provisions  of  those 
sections  as  so  amended  shall  apply  to  the  overseers  of  parishes  situate 
wholly  or  partly  in  a  municipal  borough  accordingly. 

Any  notice  required  to  be  given  under  this  section  shall  be  deemed  to 
be  duly  given  if  delivered  to  the  occupier  or  left  at  his  last  or  usual 
place  of  abode,  or  with  some  person  on  the  premises  in  respect  of  which 
the  rate  is  payable. 

In  case  no  such  person  can  be  found,  then  the  notice  required  to  be 
given  under  this  section  or  under  section  twenty-eighl  of  the  Represen- 
304  sxvict.       tation  of  the  People  Act,  1867,  shall  be  deemed  to  be  duly  given  if 
1  ■  '"-• 5-  -v         affixed  upon  some  conspicuous  part  of  the  premises. 

Any  overseer  who  with  intent  to  keep  an  occupier  off  the  List  or 

register  of  voters  tor  a  parliamentary  borough,  or  off  the  burgess  list  or 

burgess  roll  of  a  municipal  borough,  shall  wilfully  withhold  any  notice 

p.  32u.  required  bj  this  section  to  be  given  to  such  occupier,  shall  he  deemed 

guilty  of  a  breach  of  duty  in  the  execution  of  this  Act  (/). 

cWi$281V29t'  Section  twenty-nine  of  the  Representation  of  the  People  Act,  1867, 

shall  extend  and  be  applicable  to  every  parish  situate  wholly  or  partly 

within   a   municipal    borough    whose    burgess    lists   are    revised   under 

this  Act. 

rarsto  \\    Every  registrar  of  births  and  deaths  whose  sub-district  includes 

of  deaths6?"™5    the  who!,-   or   part  of  any    parliamentary    borough    or  any   municipal 

overseers.  borough  the  whole  or  part  of  the  area  whereof  is  co-extensive  with  or 

P.289.  included  in  the  area  of  a  parliamentary  borough,  shall  transmit  by  post 

or  otherwise  to  the  overseers  of  every  parish  the  whole  or  any  part  of 

(,/}  See6&  7  Vict.  c.  18,  s.  23. 

(e)  This  sect  i.m  is  applied  to  the  registration  of  occupation  and  ownership 
voters  in  counties  by  18  &  49  Vict.  c.  15,  s.  1,  subject  to  the  modification 
that  it  shall  apply  only  in  the  publication  of  notices  within  parishes  situate 
wholly  or  partly  in  an  urban  sanitary  district  and  not  in  a  parliamentary 

borough.      It    is'  not    to   apply   to  any  parish    not  situate    in   a   municipal 
borough  which  is  not  situate  in  an  urban  district  ;  51  &  52  Vict.  c.  10,  s.  4 

(l)(e). 

(/)  .See  s.  29,  post. 
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which  is  included  in  the  parliamentary  borough  or  municipal  borough,   Section  11. 

and  also  in  his  sub-district,  a  return  certified  under  his  hand  to  be  a 
true  return  of  the  names,  ages,  and  residences  of  all  male  persons  of 
full  age  dying  within  that  parish  or  part,  and  also  when  and  as  required 
by  those  overseers  of  the  names,  ages,  and  residences  of  all  women  of 
full  age  dying  within  that  parish  or  part. 

The  returns  shall  state  the  names  of  all  such  persons  in  full  (where 
the  names  are  known)  and  the  dates  of  their  deaths,  and  the  names  and 
residences  of  the  persons  by  whom  information  of  the  deaths  was  given 
to  the  registrar. 

The  returns  shall  be  made  four  times  a  year  ;  that,  is  to  say, 

On  or  before  the  seventh  day  of  April  for  the  three  months 
ending  with  the  preceding  thirty-first  day  of  March  ; 

On  or  before  the  twenty-second  day  of  July  for  the  period 
beginning  with  the  preceding  hist  day  of  April  and  ending  with 
the  fifteenth  day  of  July  ; 

On  or  before  the  fifteenth  (g)  day  of  September,  or  at  such  other 
time  before  the  completion  of  the  revision  of  the  lists  of  the 
parliamentary  borough  or  municipal  borough  to  the  area  of  which 
the  return  relates  as  the  barrister  revising  the  same  shall  appoint 
in  that  behalf  for  the  period  beginning  with  the  preceding  sixteenth 
day  of  July,  and  ending  with  the  time  when  such  return  is  made, 
or  as  near  thereto  as  practicable  ; 

And  on  or  before  the  seventh  day  of  January  for  the  period  begin- 
ning with  the  preceding  fifteenth  (g)  day  of  September  or  from  the 
time  for  which  the  last  preceding  return  was  made,  and  ending  with 
the  thirty-first  day  of  December  : 
The  registrar  making  any  such  return  shall  be  entitled  to  fees  at  the 
rate  (h)  specified  in  the  twenty-eighth  section  of  the  Births  and  Deaths  37 &  38  Vict. 
Registration  Act,  1874,  in  respect  of  the  returns  therein  mentioned,  and  l' 
such  fees  shall  be  paid  by  the  overseers  as  part  of   the  expenses  of 
earn  Lng  into  effect  the  provisions  of  this  Act  with  respect  to  the  list 
of  Parliamentary  voters  and  burgess  lists  (i). 

The  overseers  shall  omit  from  any  list  made  by  them  the  name  of  any 
person  who  appears  from  such  returns  to  be  dead  ( j),  and  shall  allow 
any  person  who  is  registered  as  a  parliamentary  voter  of  the  parlia- 
mentary borough  or  enrolled  as  a  burgess  of  the  municipal  borough  to 
which  the  returns  relate  to  inspect  any  such  returns  in  their  custody  at 
all  reasonable  times  free  of  charge. 

12    'fhe  overseersof  every  parish  situate  wholly  or  partly  either  in  a  List  of  persona 
,.  ,  ,         .-    L  ,  ,  r  ,i  i    i  *      a  disqualified  un- 

parliamentary borough  or  m  a  municipal  borougn  tin-  wnole  or  part  ol  parochial  rellei 

the  area    whereof  is  co-extensive    with   or   included    in    the   area  of   a  pp.  272,  289., 

parliamentary  borough,  shall  ascertain  from  the  relieving  officer  acting 

for  that  parish  the  names  of  all  persons  who  are  disqualified  for  being 

inserted  in  the  lists  of  parliamentary  voters  or  burgess  lists   for  that 

parish  by  reason  of  having  received  parochial  relief  (k),  and  the  relieving 

officer,  upon  application  from  the  overseers,  shall  produce  to  them  at 

((/)  Eighth  ;  51  &  52  Vict.  c.  10,  s.  6. 

(h)  Twopence  for  each  return  and  a  further  fee  of  twopence  for  every 
death  entered  in  such  return. 

(i)  See  s.  30,  post. 

(j)  As  to  expunging  by  the  revising  barrister  of  the  names  of  persons 
included  in  the  returns,  see  s.  28  (5),  post. 

(k)  See  2  &  3  Will.  4,  c.  45,  s.  36. 
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Section  12.  such  place  within  tin-  parish,  and  al  such  time  as  i-  required  by  them, 
the  books  in  his  possession  containing  the  names  of  those  persons  (Je). 

inspection  of  13.  In  everj  parish  situate  wholly  or  partly  either  in  a  parliamentary 

borough  or  in  a  municipal  borough  the  whole  or  pari  of  tin1  area  whereof 
is  ce-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  books  containing  the  popr  rates  made  for  the  parish  within  the 
previous  t  wo  years  shall  .it  all  reasonable  t imes  be  open,  free  of  charge, 
te  the  inspection  of  any  person  who  is  registered  as  a  parliamentary 
voter  for  the  parliamentary  borough,  or  enrolled  as  a  burgess  of  the 
municipal  borough,  and  any  such  voter  or  burgess  may  make  any  copy 
thereof  or  take  anj  extract  therefrom  (I). 

ly^"!^^'!' "[        14.  Whereas  by  section    nineteen  of  the   Poor    Rati    Assessment    and 

c.  41, 8. 19,  as  to!  Collection  Act,  L869,  the  overseers  i/n  making  out  the  poor  rate  are  required 

entering  occu-    in  every  case,  whether  flu  rate  is  collected  from  tin  owner  or  occupier,  or  the 

ratebook!611      owner  is  liable  to  the  payment  of  the  rate  instead  of  the  occupier,  to  enter 

p  170  into  the  occupiers  column  oj  tin-  rate  book  the  name  of  the  occupier  of  every 

rateabh  hereditament,  and  if  is  thereby  declared  thai  every  such  occupier 

shall  bt  deemed  to  I"  duly  rated  for  any  qualification  or  franchisi  as  therein 

mentioned',  and  whereas  doubts  havt  been  entertained  as  to  th  application 

of  this  enactment,  and  it    is   expedient  to  remove  them:   Be  it  therefore 

enacted  thai  (w)  the  recited  enactment  shall  nol   lie  deemed  to  apply 

exclusively   to  eases  where  an  agreement  has  been  made  under  section 

three  of  the  same  Act,  or  where  an  order  has  been  made  under  section 

four  of  tin-  same  Act,  but  shall  be  of  general  application. 

15.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  lists  of  parliamentary  voters  and  the  burgess  lists  shall  so  far  as 
practicable  be  made  out  and  revised  together. 

In    every   such    case   the   overseers  of  every    parish   situate  wholly   or 

partly  either  in  the  parliamentary  borough  or  in  the  municipal  borough 

shall,  on  or  before  the  last  day  of  July  in  every  year,  make  out  a  list  of 
all  persons  entitled  under  any  right  conferred  by  the  Reform  Act,  1832, 
or  by  section  three  oi  the  Representation  of  the  People  Aet,  1867,  to  be 
registered  as  voters  for  the  parliamentary  borough  in  respect  of  the 
Occupation   of  property  situate  wholly  or   partly  within    that    palish,  or 

cut  it  led  tu  be  enrolled  as  burgesses  of  the  municipal  borough  in  respecj 
of  the  occupation  of  any  property  so  situate  (».). 

With   respect  to  every  list   80  made  out  the  following  provisions  shall 

h  i\  e  elicit   : 

(1)  The  lists  shall  be  in  substitution  for  the  lists  of  persons  so  entitled, 
which  are  required  to  be  made  out  under  the  Parliamentary 
Registration  Acts  and  the  Municipal  Corporation  Acts : 

(2)  Where  the  parish  is  situate  wholly  or  partly  both  in  the  parlia- 
mentary borough  and  in  the  municipal  borough,  the  list  for 
the  palish  shall  be  made  out  in  three  divisions  : 


Preparation  oi 
lists  of  parlia 
mentary  voters 
and  burgess 
lists  together  In 
certain  cases. 
P.  289. 


2  &  3  Will.  1. 

C.  45. 

30  &  31  Vict. 

C.  ML',  s.  3. 


(/■)  As  to  voters  obtaining  information  of  persons  disqualified,  see  48  &  49 
Vict.  c.  15,  s.  Hi. 

</)  See  also  6  &  7  Vict.  e.  IS,  s.  16. 

(?«)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  1894 
(57  &  58  Vict.  c.  56). 

(n)  As  to  burgess  qualification,  ee  l">  &  Hi  Viet.  0.  50,  as.  9,  31,  32,  33, 
and  63,  and  51  I  52  Vict.  c.  10,  s.  3. 
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1  >i  vision  One  shall  comprise  the  names  of  the  persons  entitled   Section  15. 

both  in  be  registered  as  parliamentary  voters  under  a  right         

conferred  as  aforesaid  and  to  be  enrolled  as  burgesses  ; 

Division  Two  shall  comprise  the  names  of  the  persons  entitled 
to  be  registered  as  parliamentai  y  \  oters  under  a  right  conferred 
as  aforesaid,  but  nol  to  be  enrolled  as  burgesses  ; 

Division  Three  shall  comprise  the   oames  of  the   persons 
entitled  to  be  enrolled  as  burgesses,  but  nol  to  be  registered  as 
parliamentary  voters  under  a  right  conferred  us  aforesaid  : 
(3)    Each   list   shall    state   the  surname  and   other  name   or  names  of 

every  person  whose  name  is  inserted  therein,  his  place  of  abode, 

the  nature  oi  his  qualification,  and  the  situation  and  description 

of  the  property  in  respecl  of  which  he  is  entitled  : 
(I)   Each  list  shall    be  signed  and  otherwise  dealt   with   in  manner 

directed  by  the   l'a rlianieiit ary  Registration  Acts  with  respect 

to  the  alphabetical  lists  mentioned  in  section  thirteen  of  the 

Parliamentary  Registration  Act,  1843  :  (o)  6&7  Vict. a  i-. 

(5)  Where  no  part   of  the  parish    is   situate  within   the   municipal  8'  ' "• 

borough,  the  list  for  the  parish  shall  be  deemed  to  be  a  list  of 

voters  for  the  parliamentary  borough  : 
(li)  Where  no  part  of  the  parish  is  situate  within  the  parliamentary 

borough,  the  list  for  the  parish  shall  be  deemed  to  be  a  burgi 

list  for  the  municipal  borough  : 

(7)  Where  a  list  is  made  out  in  divisions,  Divisions  One  and  Two 

shall  be  deemed  to  be  lists  of  voters  for  the  parliamentary 
borough,  and  Divisions  One  and  Three  shall  be  deemed  to  be 
burgess  lists  for  the  municipal  borough  : 

(8)  The  lists,  and  if  the  lists  are  made  out  in  divisions,  each  division  p.  359. 

thereof,  shall,  if  and  so  far  as  the  local  authority  (p)  from  time 
to  time  direct,  according  to  convenience  for  use,  be  framed  in 
parts  for  polling  districts  or  wards;  and  where  the  polling 
districts  and  wards  are  not  conterminous,  in  such  manner  that 
the  parts  may  be  conveniently  compiled  or  put  together  to 
serve  either  as  lists  for  polling  districts  or  as  ward  lists. 

16.  In  the  case  of  any  parliamentary  borough  in  which  any  persons  Freemen's  and 
are  entitled  to  be  registered  as  freemen,  or  under  any  right  other  than  otfterrtents- 

a  right  conferred  by  the  Reform  Act,  L832,  or  the  third  section  of  the  (- A|.:;  WilL  '• 
Representation  of  the  People  Act,  1867,  the  registration  of  such  persons        ' 
shall  be  carried   out    in  the   manner  directed   by  the    Parliamentary  a  i02,  s.  3. 
Registration  Acts,  as  modified  by  this  Act  (q). 

17.  In  the  case  of  a  parliamentary  borough  which  includes  in  whole  provision  where 

or   in   part  more  municipal  boroughs   than  one,  each   such   municipal  '"'V'1I':'1  """"." 
i  i     n    f        i  i  p  S-     a    *.   i       ,      u      -,i  .1  j  '''I'-'l  boroughs 

borough  shall,  tor  the  purposes  01  this  Act,  be  dealt  with  separately  and  included  in  one 

as  if  each  were  the  only   municipal  borough    included   in   whole  or  in  parliamentary 

part  in  such  parliamentary  borough,  and  if  any  parish  is  partly  in  one  ,"""u' 

and  partly   in  another  or  others  of  such  municipal  boroughs,  so  much 

thereof  as   is   in   any   one   of   such   municipal    boroughs  shall,  for  the 

pin  poses  of  this  Act,  he  dealt  with  as  a  separate  parish. 

The  town   clerk   of  each   such    municipal   borough  shall,  so  far  asP.282. 

regards  the   area  of  such  municipal   borough,  issue  the  precepts  and 

(o)  Ante,  p.  405.  (j>)  Defined  in  s.  21,  post. 

(q)  This  section  is  not  to  applv  to  counties  except  as  to  registration  of 
lodgers  ;  is  &  m  Vict.  c.  L5,  s.  1  (3)  id). 
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Section  17.  perform  the  other  duties  to  be  performed  bj  the  town  clerk  under  and 
shall  be  the  town  rink  for  the  purposes  of  the  Parliamentary  Regis- 
tration Acts  and  this  Act. 
Application  of         18.  The  Municipal  Corporation  Acts  (r)  shall  not,  as  to  anything 
Parliamentary    prior  to  the  completion  of  the  revision  of  the  burgess  lists,  apply  to  any 
/'.:,':;"_   burgess  lisl   made  oul   under  this  An.  ami  instead  thereof  the  Parlia- 
Uste made oui      mentary  Registration  Aits,  as  modified  by  this  Act,  shall,  up  to  the 
nndertnlsAct.    ,,„, ,,,!,.,  ■„„,  0f  the  revision  of  the  burgess  lists,  apply  to  every  such 
burgess  list,  as  it'  il  were  a  Lisl  of  parliamentary  voters  made  out  under 
those  Acts,  and  as  if  the  municipal  borough  to  which  such  burgess  lists 
relate  were  a  parliamentary  borough  :  Provided  as  follows  : 

(1)  Nothing  in  this  Ad  shall  authorize  a  person  entered  on  a  burgess 
r-295-  list,  not  being  also  entered  on  a  li.-t  of  parliamentary  voters,  to 

make  anj  objection  in  respect  of  a  lisi  of  parliamentary  voters, 
or  authorize  any  person  entered  on  a  Lisl  of  parliamentary 
voters,  not  being  also  entered  on  a  burgess  list,  to  make  any 
objection  in  respect  of  a  burgess  lisl  ; 

(2)  The  last  day  for  revising  a  burgess  lisl  made  out  under  this  Act 

shall  he  the  twelfth  day  of  October  ;  and 

(3)  The  burgess  lists  when  revised  shall  In-  copied  for  the  burgess  roll 

in  manner  directed  by  the  M  unicipal  Corporation  Acts  (.s). 

Lists  of  persons  19.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 

:ill,;i;l1"li;i;l11'i;,!"'  CO-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 

councillors, but  the   separate  lists  of   the  persons  entitled  to  be  elected   councillors  or 

I1"'  1"  '"'  aldermen  of  the  municipal  borough,  though  not  entitled  to  be  on  the 

'ur«esses-  burgess   roll,   shall   he    made   out  at    the  same   time  and    in    the    same 

p,m  Manner  as  the  burgess  lists,  and  all  the  provisions  of  this  Act  with 
respect  to  the  burgess  lists  shall  apply  to  those  separate  lists  (t). 

20.  [Abolition  of  revising  assessors  in  municipal  boroughs  which  as  to 
ili,  wholt  or  part  of  their  areas  are  co-extensm  with  or  included  in  parlia- 
mentary boroughs]  (c). 

Je^tenfma  be  21.  If  and  so  far  as  the  local  authority  so  direct,  the  Lists  of  parlia- 
_!V"'°  3e  mentarv  voters  and  registers  of  parliamentary  voters  in  parliamentary 

accoi-drag to  boroughs  (a:),  and  the  burgess  lists  and  burgess  rolls  in  municipal 
boroughs,  and  the  lists  of  claimants  and  persons  objected  to  in  parlia- 
mentary boroughs  and  municipal  boroughs  respectively,  or  any  ot  those 
documents,  shall,  so  far  as  thev  relate  to  peisons  qualified  in  reaped  of 
the  ownership  or  occupation  Of  property  (including  persons  qualified  in 
respect  of  Lodgings),  he  arranged  in  the  same  order  in  which  the 
qualifying  premises  appear  in  the  rate  hook  for  the  parish  in  which 
those  premises  are  -ituate,  or  as  nearly  thereto  as  will  cause  those  lists, 
registers,  and  rolls  to  record  the  qualifying  premises  in  successive  order 
in  the  street  or  other  place  in  which  they  are  situate,  subject  in  the  case 

(r)    See   CLOV,     15  .V     Hi   Vict.    e.   .10,  S.   44. 

\s)  See  now  15  .V  Hi  Vict.  e.  50,  s.  45,  and  as  to  canity  electors'  lists 
and  eoimtv  register,  51  .V  52  Vict.  c.   LO,  s.  7. 

(t)  See  "now  45  .V  Hi  Viet,  c  50,  s.  49,  and  as  to  separate  non-resident 
list  for  county  councils,  51  &  52  Vict.  c.  Id,  s.  1'2. 

(//)  Repealed  l,\  I.-)  &  4<>  Vict.  c.  50,  s.  5,  and  First  Schedule,  Part  I., 
post,  llcvisin^  assessors  abolished  in  all  other  municipal  boroughs  by 
.".I  ,v  5-2  Vict,  c   II),  s.  4  (1)  (a). 

(.c)  As  to  parliamentarj  boroughs  of  which  the  whole  or  the  greater  part 
is  situate  in  t  In-  met  ropolis,  see  5]  <V'  52  Viet.  c.    I",  s.  5. 


streets 
P.359, 


ill    &    \-2  VICT.  cap.   26).  W7 

ni  ;i  municipal  borough  divided  into  wards  to  the  division  of  the  burgess   Section  21. 
roll  into  ward  Lists.    The  local  authority  Ln  this  Acl  meane  as  regardsa 
parliamentary  borough    the   authority    having   power   to   divide   the 
parliamentarj    borough    into    polling  districts  (//),  and   as   regards  a 
municipal  borough  the  council  of  the  municipal  borough  (z). 

22.  Where  a  person  is  entered  in  respect  of  lodgings  on  the  register  ^^ 
of  voters  for  the  time  beingin  force,  and  desires  to  be  entered  on  the  lodgings  in 
next  register  in  respect  of  the  same  lodgings,  be  may  claim  bo  be  30 
entered   by  Bending   notice  of  his  claim  (a)  to   the   overseers   of  theP.2M. 
parish  in  Which  his  lodgings  are  situate  on  or  before  the  twenty-fifth 

day  of  July. 

The  overseers  shall  on  or  before  the  lasl  day  of  July  make  Oul  ap 
lis!  (b)  of  all  persons  so  claiming;  and  if  they  have  reasonable  cause  to 
believe  thai  any  person  whose  name  is  entered  on  the  list  is  hot 
entitled  to  be  registered  or  is  dead,  shall  add  in  the  margin  of  the  lisl 
opposite  his  name  the  words  "objected  to"  or  "dead,"  as  the  case 
may  be. 

The  lists  so  made  out  shall  be  signed,  published,  and  otherwise  dealt 
with  iii  the  same  manner  as  the  alphabetical  lists  mentioned  in  section 
thirteen  of  the  Parliamentarj  Registration  Act,  1843  (c),  and  shall  fore&7Vicl  '  ' 
the  purposes  of  the  Parliamentary  Registration  Acts  be  deemed  to  be 
lists  of  voters,  and  the  provisions  of  the  Parliamentary  Registration 
Ads  as  to  objections (d)  shall  apply  to  such  lists,  and  the  persons  against 
whose  names  the  overseers  have  so  written  the  words  "objected  to"  or 
"dead,"  shall  be  deemed  to  be  duly  objected  to. 

23.  In  the  case  of  a  person  claiming  to  vote  as  a  lodger,  the  declaration  }^;".':'/,|'1,'tV't 
annexed  to  his  notice  of  claim  shall,  for  the  purposes  of  revision,  be pnma/acit 
•priitbd  facie  evidence  of  his  qualification  (e).  evidence. 

24.  Any  person  who  is  entered  on  any  list  of  voters  for  a  parliamen-  Declaration  as 
tary  borough  or  any  burgess  list,  subject  to  revision  under  this  Act,  for  to  misdescrip- 
a  municipal  borough,  and  whose  name  or  place  of  abode  or  the  nature  'i"11- 

of  Whose  qualification  or  the  name  or  situation  of  whose  qualifying  •'■  :;-s- 
property  is  not  correctly  stated  in  such  list,  or  in  respect  of  whom  there 
is  any  other  error  or  omission  in  the  said  list,  may,  whether  he  has 
received  a  notice  of  objection  or  not,  if  he  thinks  tit,  make  and  subscribe 
a  declaration  [in  the  form  in  that  behalf  in  the  schedule  to  this  Art  (/),  or 
as  near  thereto  as  the  wtcwttistanees  will  admit]  (g),  before  any  justice  of 

(y)  See  30  &  31  Vict.  c.  102,  s.  34 ;  31  &  32  Vict.  c.  58,  s.  18,  and  51  & 
52  Vict.  c.  41.  s.  3  (xii). 

(-.)  This  section  not  to  apply  to  parliamentary  counties,  4S  &  49  Viet. 
c.  15,  s.  1  (3) ;  nor  to  a  parish  not  situate  in  a  municipal  or  parliamentary 
borough,  .">1  &  52  Viet.  c.  10,  s.  4. 

(«)  Forms,  see  Registration  Order  1895,  Third  Schedule,  Form  (H.), 
No.  2  ;  and  in  counties,  ibid.,  Second  Schedule,  Form  (H.),  No.  2. 

(/<)  Forms,  see  Registration  Order.  lN()f>,  Third  Schedule,  Form  (D.), 
No.  3  ;  and  in  counties,  ihid..  Second  Schedule,  Form  (1>. ),  No.  3. 

(<•)  Ante,  p. 

(d)  See  6  &  7  Vict.  c.  18,  ss.  7,  17,  and  28  &  29  Vict.  c.  36,  ss.  7  and  S, 
and  s.  26  of  this  Act. 

(t)  Forms  ;  see  note  (a)  above. 

(/)  Superseded,  Registration  Order,  1895,  Second  and  Third  Schedules, 
Forms  (M.). 

(;/)  Words  in  italics  repealed  by  the  Statute  Law  Revision  Act,  L894 
(57  &  58  Vict  c  .36.) 
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Section  24.  the  peace  or  any  commissioner  or  other  person  authorized  to  administer 

cat  lis  in  the  Supreme  Court  of  Judicature. 

P.285.  The  declaration  shall    be  duly   dated   and   shall  mi  or  before   the 

ticelft /'(//)  <l;iy  nf  September  be  sent  to  the  town  clerk,  who  Eorthwith 
shall  endorse  on  the  declaration  a  memorandum  signed  or  initialed  by 
him,  stating  the  date  when  he  received  it,  and  naming  the  declarant, 
and  the  lisl  to  which  the  declaration  refers,  and  shall  deliver  all  such 
declarations  to  the  revising  barrister  at  his  firsl  court. 

P- 355-  If  the  declaration  is  sent  as  aforesaid  in  due  time  (of  which  the  said 

indorsement  shall  he  prima  facie  proof),  the  revising  barrister  shall 
receive  the  declaration  as  evidence  of  the  facts  declared  to,  and  that 
without  proof  of  the  signature  of  the  declarant,  or  of  the  justice, 
commissioner,  or  person  before  whom  the  declaration  purports  to  have 
been  subscribed,  unless  he  has  good  reason  to  doubt  the  genuineness  of 
any  signature  thereto. 

P-285.  Tlie  declaration  shall  be  open  free  of  charge  to  public  inspection  at 

the  office  of  the  said  town  clerk,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day  except  Sunday,  before  the  fifteenth  (i)  day  of  September,  and  he 
shall  deliver  copies  thereof  on  application  and  paymenl  of  the  price  of 
fourpence  per  folio  of  seventy-two  winds  (/.). 

Penalty  for  false  25.  If  anv  person  falsely  or  fraudulently  signs  any  such  declaration 
as  last  aforesaid,  or  any  declaration  either  as  claimant  or  witness  in 
respect  of  a  claim  to  vote  as  a  lodger  in  the  name  of  any  other  person, 
whether  that  person  is  living  or  dead,  or  in  a  fictitious  name,  or  sends 
as  genuine  any  false  or  falsified  declaration  knowing  the  same  to  be  false 
or  falsified,  or  knowingly  or  wilfully  makes  any  false  statement  of  fact 
in  any  declaration  of  the  nature  aforesaid,  he  shall  be  guilty  of  a 
misdemeanor  and  punishable  by  fine  or  by  imprisonment  for  a  term  not 
exceeding  one  year,  and  the  revising  barrister  shall  have  power  to 
impound  the  declaration  (/,:). 

Notice  of  objee-  26.  The  notice  required  by  the  seventeenth  and  twentieth  section.- nf 
BDedftetnrounds  ^ie  Parliamentary  Registration  Act,  1843  (/),  to  he  given  to  persons 
of  objection,  '*  objected  to  in  boroughs  fur  the  purposes  of  the  revision  of  the  lists  of 
«'"••  voters  for  a  parliamentary  borough  and  the  burgess  lists  for  a  municipal 

IVY-  Vi'1'  ' ' 18'  horough  whose  burgess   lists  are  revised   under    this    Act,  shall    state 
28&29Vict.       specifically  the  ground  or  grounds  of  objection,  and  sections  seven  and 
c.36,88.7,8.       eight  of  the  County  Voters  Registration  Act,  1865  (m),  shall  extend  to 
such  objections. 

Revision  of  lists  27.  For  the  purposes  of  the  revision  of  the  lists  of  voters  for  a 
of  voters.  parliamentary  horough,  and  the  burgess  lists  for  a  municipal  borough 

whose  burgess  lists  are  revised  under  this  Act — 
P1'!!'!'')"'!"  '";iy  0-)  ^u  objection  may  be  withdrawn  by  a  notice  to  that  effect  in 
writing,  signed  by  the  objector  (n),  and  given  to  the  person 
objected  to  and  to  the  town  clerk  (<>)  not  less  than  seven  days 
before  the  day  which  shall  be  appointed  for  the  holding  of 
the  firsl  court  of  revision  of  the  list  to  which  the  objection 
relates  ; 

(h)  Fiftli  ;  51  &  52  Viet.  c.  10,  s.  6. 

[i)   Eighth  :  .~>1  &  52  Vict.  c.  10.  s.  6.  (/)    Ante,  p.  407. 

(/•)  Cp.  28  &  29  Vict.  c.  36,  ss.  10,  11.  [m)AnU  ,   p.  Vt± 

(n)   Forms,   see   Registration  Order,  1S9">,  Second  and  Third  Schedules, 
Forms  (N.). 
(o)  In  counties  "  overseers  ;;;  48  &  49  Vict.  c.  15,  s.  1  (3)  (f  ). 


be  «  iilnlrawii 
P.  3U9 
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(2)  Any  objection  by  a  qualified  objector  may,  after  his  death,  be   Section  27. 

revived   by  any   other   person   qualified    to   have   made   the 

objection  original  1\  1>\  a  notice  to  that  effecl  in  writing  signed  Reviveroi 
by  bim(p),and  given  to  the  person  objected  to  ami  to  the  *u™ on 
tow  n  clerk  (<t)  at  oi-  before  the  time  of  the  revision  of  the  entry  0b 
to  which  the  objection  relates:  p.309. 

A  person  reviving  an  objection  shall  lie  deemed  to  have 
made  the  objection  originally,  and  he  shall  lie  responsible  in 
respect  thereof,  and  the  proceedings  thereon  shall  be  continued 
accordingly  : 

(3)  Where  objection  is  made  otherwise  than  by  an  overseer  to  any  j^^ons. 

person  whose  name  appears  on  a  list  of  voters  or  burgesses  ami  (, 
the  name  is  retained  on  the  list,  the  revising  barrister  shall, 
unless  lie  is  of  opinion  that  the  objection  was  reasonably  made 
either  because  of  a  defect  or  error  in  the  entry  to  which  the 
objection  relates,  or  because  of  a  difficulty  in  verifying  or 
identifying  the  particulars  comprised  in  such  entry,  or  unless  the 
objection  is  duly  withdrawn,  or  unless  for  some  other  special 
reason  he  otherwise  determines,  order  costs  not  exceeding  forty 
shillings  to  be  paid  by  the  objector  to  the  person  objected  to  (q). 

28.  A  revising  barrister  shall,  with  respect  to  the  lists  of  voters  for  a  Dutiesand 
parliamentary  borough  and  the  burgess  lists  for  a  municipal  borough  ^J^ig0 
which  he  is  appointed  to  revise,  perform  the  duties  and  have  the  powers  barrister. 
following: 

(1)  He  shall  correct  any  mistake  which  is  proved  to  him  to  have  been  Mistakes. 

v   '  j      •  v  4.  P.  324. 

made  in  any  list  : 

(2)  He  may  correct  any  mistake  which  is  proved  to  him  to  have  been  Pp.  343,  351. 

made  in  any  claim  or  notice  of  objection  : 

(3)  He  shall  expunge  the  name  of  every  person,  whether  objected  to  onaiiti.;ati<m. 

not,  whose  qualification  as  stated  in  any  list  is  insufficient  in  law 
law  to  entitle  such  person  to  lie  included  therein  :  p.  335. 

(4)  He   shall   expunge    the   name    of    every    person   who,   whether  Deaths. 

objected  to  or  not,  is  proved  to  the  revising  barrister  to  be  p.  336. 
dead  : 

(5)  Where  any  entry  in  any  list  and  an  entry  in  a  return  made  to  tin- 

overseers  of  deaths  (r)  appear  to  relate  to  the  same  person,  the 
revising  barrister  shall  inquire  whether  such  entries  relate  to 
the  same  person,  and  on  proof  being  made  to  him  that  the 
entries  relate  to  the  same  person  -hall  expunge  the  entry  in 
the  list  therefrom  : 

(6)  The  revising  barrister  shall  expunge  the  name  of  every  person,  IgSJafflns1* 

whether  objected  to  or  not,  whose  name  or  place  of  abode,  01  insufflcienl  for 
the  nature  of  whose  qualification,  or  the  name  or  situation  of  identification. 
whose  qualifying  property,  if  the  qualification  is  in  respect  of  f. 336. 
property,  or  any  other  particulars   respecting  whom   by  law 
required  to  be  stated  in  the  list,  is  or  are  either  wholly  omitted 


(p)  Forms,  see  Registration  Order,  1895,  Second  and  Third  Schedules, 
Forms  (0.). 

(7)  This  section  is  applied  to  the  objections  to  occupation  and  ownership 
voters  in  counties  (subject  to  note  (0)  above),  by  18  &  19  Vict.  c.  15,  s.  I, 
and  to  objections  to  county  electors  (subject  as  to  parishes  not  within 
.1  parliamentary  or  municipal  borough  to  note  (0)  above)  by  51  &  52  Vict. 
,.  10,    .  i. 

(r)  See  s.  11,  ante,  p.  482. 
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Section  28.  or  in   the   judgment   of  the   revising  barrister  insufficiently 

desci  Lbed  for  the  purpose  of  being  identified,  unless  the  matter 

or  matters  so  omitted  or  insufficiently  described  be  supplied  to 
the  satisfaction  of  the  revising  barrister  before  he  shall  have 
completed  the  revision  of  the  list  in  which  the  omission  or 
insufficient  description  occurs,  and  in  case  such  matter  or 
matters  shall  be  so  supplied,  he  shall  then  and  there  insert  the 
same  in  such  list  : 

Legal  (7)  Jl,.  shall  expunge  the  name  of  every  person,  whether  objected  to 

actty.  or  not,  where  it  is  proved  to  the  revising  barrister  thai  such 

P.337.  person  was,  mi  the  last  (s)  day  of  July  then  next  preceding, 

incapacitated  by  any  law  or  statute  from  voting  at  an  election 
for  the  parliamentary  borough  or  an  election  for  the  municipal 
borough,  as  the  case  may  be,  to  which  the  list  relates  : 
(8)  Before  expunging  IV.au  a  List  the  name  of  any  person  no1  objected 
to,  the  n-\  ising  barrister  shall  cause  such  notice,  if  any,  as  shall 

P.  338.  appear  to  him  necessary  or  proper  under  the  circumstances  of 

the  proposal  to  expunge  the  name,  to  be  given  to  or  Left  at  the 
usual  or  lasl  known  place  of  abode  of  such  person  : 
llobliga.       (!))  Subject  as  herein  and  otherwise  by  law  provided,  the  revising 

tin,,  to  retain,  barrister  shall  retain  the  nam.'  of  every  person  not  objected  to, 

,.  324i  and  also  of  every  person  objected  to,  unless  the  objector  appears 

by  himself  or  by  some  person  on  his  behalf  in  support  of  his 
objection  : 

iV, .,: ,,,  (10)  If  the  objector  so  appears  the  revising  barrister  shall  require  him, 

objections,  unless  he  is  an  overseer,  to  prove  thai  he  gave  the  notice  oi 

P.342.  notice-  of  objection  required  63  law  to  be  given  by  him,  and  to 

give  prima  facie  proof  ol  the  ground  of  objection,  and  for  that 
purpose  ma\  himself  examine  and  allow  the  objector  to 
examine  tin- Overseers  or  any  other  person  on  oath  (t)  touching 
the  alleged  -round  of  objection,  and  unless  such  proof  is  given 
to  his  satisfaction  shall,  subject  as  herein  and  otherwise  by 
law  provided,  retain  the  name  of  the  person  objected  to  : 

An  objection  made  under  this  Act  ly  overseers  shall  be 
deemed  to  cast  upon  the  person  objected  to  the  burden  of 
proving  his  right  to  be  on  the  lisl  : 

p.348.  The  primd  Jim',  proof  shall  be  deemed  to  be  given  by  the 

objector  if  it  is  shown  to  the  satisfaction  of  the  revising 
barrister  by  evidence,  repute,  or  otherwise  thai  there  is  reason- 
able ground  for  believing  that  the  objection  is  well  founded, 
and  that  by  reason  of  the  person  objected  to  not  being  present 
for  examination,  or  for  some  other  reason,  the  objector  is  pre- 
vented from  discovering  or  proving  the  truth  respecting  the 
ent  rv  objected  to  : 

Pp.  342,  348.  (11)  If  such  proof  is  given  by  the  objector  as  herein  prescribed,  or  if 

the  objection  1-  l>\  overseers,  then  unless  the  person  objected 
to  appears  b\  himself  or  by  some  person  on  his  behalf,  and 
proves  that  he  was  entitled  on  the  last  (u)  day  of  July  then 
next  preceding  to  have  his  name  inserted  in  the  lisl  in  resped 
of  the  qualification  described  in  such  list,  the  revising  barrister 
shall  expunge  the  name  of  the  person  objected  to  : 


(s)  but  see  s.  7.  ante,  p.  181,  which  applii     i"  incapacitation  by  receipt 
oi  parochial  reliei  or  other  alms. 

I  [n  ludi         iffirmation ;"  52  &  53  Vict.  c.  0.'!.    .  3. 
(u)   but  see  s.  7,  ante,  p.  481. 


(41  &    12  \ict.  cap.  26).  m 

(\-i)  W'li.'iv  the  matter  stated  in  a  list  or  claim,  or  proved  to  the  Section  28. 
revising  barrister  in  relation  to  any  alleged  righl  to  1"-  on  any 
list,  is  in  thejudgmenl  of  the  revising  barrister  insufficient  in  iv 
lav  to  constitute  a  qualification  of  the  oature  or  description  «atiferent  q»#n- 
stated  or  claimed,  bui  sufficient  in  law  to  constitute  a  qualifica-  .,.."'' 
tic  hi  of  some  other  nature  or  descript  ion,  the  revising  Barrister,    p"     ' 
if  the  name  is  entered  in  a  list  for  which  such  true  qualification 
in  law  is  appropriate,  shall  corred   such  entry  by  inserting 
Buch  qualification  accordingly,  and   in  any  other  case   shall 
insert   the  name  with  such  qualification   in  tin-  appropriate 
list,  and  shall  expunge  it  from  the  other  list,  it'  any,  in  which 
it  is  entered  : 

(13)  Except  as  herein  provided  (as),  and  whether  am  person  is  objected   l')..  324,  328. 

tn  or  nut,  mi  evidence  shall  be  given  of  any  other  qualification 

than  that  which  is  described  in  tin-  li-t  nr  claim,  as  the  case 
may  be,  nor  shall  the  revising  barrister  be  at  liberty  to  change 
the  description  of  the  qualification  as  ii  appears  in  the  li-t 
except  ha-  the  purpose  of  more  clearly  and  accurately  defining 
the  same  : 

(14)  "When-  tin-  name  of  any  person  appears  to  he  entered  more  than  Double  turn. -. 

once  as  a  parliamentary  voter  mi  the  lists  of  voters  for  the  p.  339. 
same  parliamentary  borough,  or  more  than  once  as  a  burgess 
on  the  burgess  lists  for  the  same  municipal  borough,  the 
revising  barrister  shall  inquire  whether  such  entries  relate  to 
the  same  person,  and  on  proof  being  made  to  him  that  such 
entries  relate  to  the  same  person  shall  retain  one  of  the  entries 
for  voting,  and  place  against  the  other  or  others  a  note  to  the 
effect  that  thr  person  is  not  entitled  to  vote  in  respect  of  the 
qualification  therein  contained  for  the  parliamentary  borough 
or  for  the  municipal  borough,  as  the  case  may  be,  he  being  on 
the  list  for  voting  in  respect  of  another  qualification  (//) : 

Any  such  person  may,  by  notice  in  writing  delivered  p.  340. 
to  the  revising  barrister  at  the  opening  of  his  first  revision 
court,  select  the  entry  to  he  retained  tor  voting,  and  in  making 
such  selection  may  select  one  entry  to  he  retained  for  voting 
for  the  parliamentary  borough,  and  another  entry  to  hi' 
retained  tor  voting  as  a  burgess  for  the  municipal  borough,  but 
if  he  does  not  make  any  selection  the  entry  to  he  so  retained 
shall  be  selected  hy  the  revising  barrister,  except  in  the  case 
ot  freemen,  in  which  ease  the  entry  to  he  retained  by  the 
revising  barrister  for  voting  shall  he  that  on  the  freemen's  list  : 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the 
validity  of  the  qualification  for  which  the  parliamentary  voter 
or  burgess  i-  on  the  list  for  voting,  recourse  ma\  lie  had  for 
supporting  the  right  of  the  voter  or  hurgess  to  lie  mi  the  par- 
liamentary register  or  burgess  roll  tor  voting  to  any  other 
qualification  of  such  person  appearing  on  the  register  or 
burgess  roll  : 

Provided  always,  that  in  the  case  of  a  municipal  borough 
divided  into  wards  a  vote  given  in   or  the  right  to  vote  in  one 

'ward  shall  not   lie  supported  b)  a  qualification  appearing  on 

the  burgess  mil  for  some  other  ward(^)  : 

(   C)     See     1.    'J  I.    ■lilt*  ,    ]>.    477. 

(;/)  But  now     ,v  :.(i  &  :>7  Vn-i.  ,-.  73,  p.  44  (6). 

( .)  This  sub-section  is  not  t>>  apply  to  parhamentarj  counties,  ands.  4  (9) 
i>  substituted  for  it  i>\  18  &  t'.t  vict.  c.  1.1,  s.  t.  As  to  the  entry  i"  be 
retained  in  pursuance  of  this  sub     ction     ee  18&  19  Vict.  c.  15, 
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Lists  made  out 
In  divisions. 

P.  357. 


6  &  7  Vict, 
c.  18,  s.  10. 

Power  to  liin' 
ovei  seers  for 
neglect  oi  <iut\ . 
Pp.  319,  323. 

6&7Vict. 
c.  18,  s.  51. 

Expenses  and 
receipts. 

Pp.  291,  292,  3C3. 

30  &  ::i  \  let. 
C.  102,  s.  31. 


Co-extensive 
parliamentary 
and  municipal 
boroughs. 


Boroughs  partly 
parliamentary 

and  partly 
municipal. 


(15)  Where  a  List  is  made  oul  in  divisions  (a)  the  revising  barrister 
shall  place  the  name  of  any  person  in  the  division  in  which  it. 
should  appear  according  to  the  result  of  the  revision,  regard 
being  had  to  the  title  of  the  person  to  1"'  on  the  list  both  as  a 
parliamentary  voter  and  as  a  burgess,  or  only  in  one  of  those 
capacities,  and  shall  expunge  the  name  from  the  other  division 
(if  any)  in  which  it  appears. 
This  section  shall,  as  regards  every  parliamentary  borough  and  every 

municipal  borough  whose  burgess  lists  are  revised  under  this  Act,  take. 

riled    instead  of  section  forty  of  the  Parliamentary  Registration  Act, 

L843  (/<)• 

29.  The  provisions  of  the  fifty-firsl  section  of  the  Parliamentary 
Registration  Act,  L 843  (c),  relating  to  the  power  of  the  revising  barrister 
to  line  overseers  for  neglect  of  duty,  shall  extend  to  every  wilful  refusal, 
neglect,  or  breach  of  duty  on  the  pari  of  overseers  in  the  execution  of 

this  Act  (</). 

30.  Where  the  whole  or  pari  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 

the  expenses  properly  incurred  by  the  town  clerk  (including  in  his 
expenses  the  matters  mentioned  in  section  thirty-one  of  the  Representa- 
tion of  the  People  Act,  1867  (e)),  and  the  expenses  properly  incurred  by 
the  overseers  (/)  in  carrying  into  effect  the  provisions  of  this  Act  with 
respect  to  the  lists  of  parliamentary  voters  and  burgess  lists  and  all 
moneys  received  in  respect  ol  any  of  those  lists  (;/),  or  in  respect  of  any 
fine  imposed  li\  the  revising  barrister  on  the  revision  of  the  lists,  shall 
be  respectively  paid  and  applied  as  follows  : 

(1)  If  the  area  of   the  parliamentary  borough  and  the  area  of  the 

municipal  borough  are  co-extensive,  one  half  of  the  expenses 
shall  he  defrayed  in  the  manner  provided  by  the  Parlia- 
mentary Registration  Acts  as  expenses  incurred  thereunder  (&)> 

and  the  Other  half  shall  be  defrayed  out  of  the  borough 
fund(i),  and  one  half  of  the  moneys  received  as  aforesaid  shall 
be  applied  in  the  manner  directed  in  those  Acts  (  /'),  and  the 
other  half  shall  be  paid  to  the  borough  fund  : 

(2)  In  all  other  cases  the  expenses  and  receipts  in  respect  of  the  area 

common  to  the  parliamentary  borough  and  to  a  municipal 
borough  shall,  as  to  one-half  thereof,  lie  defrayed  and  applied 
as  expenses  and  receipts  under  the  Parliamentary  Registration 

A.ctS,  and  shall  as  to  the  other  half  thereof  he  defrayed  out  of 
and  paid  to  the  borough  fund  of  such  municipal  borough  : 


(<i)  See  s.  1.")  (2),  mil,  ,  p.  474. 

(b)  Section  40  of  the  Parliamentary  Registration  Act.  I  si::,  is  nowrepealed, 

and  subject  \< te  (~)  on  previous  page  the  whole  of  this  section  is  applied 

1m  i  he  registration  of  voters  in  counties  by  is  &  49  Vict.  e.  15,  s.  1. 

(c)  Ante,  p.  1-21. 

(r/i  This  section  is  applied  to  the  registration  of  occupation  and  owner- 
slop  vut  ers  in  count  ies  I  iv  48  &   I!)  Vict.  c.   l.">,  s.   1. 

(A  Aide,  }>.  452. 

(/)  Including  fees  payable  to  registrars  of  births  and  deaths  under  S.  11, 
ante,  p.  482. 

(v)  Proceeds  of  sale  of  burgess  lists  and  roll  bo  be  subject  to  this  section  ; 
45  &  Id  Vict.  c.  50,  s.  48. 

(//)  See  (>  &  7  Vict.  c.  is,  ss.  55  and  .")7,  ante,  p.  422. 

\i)  See  45  .V-  46  Vict.  c.  50,  ss.  1  10,  III,  and  Sched.  5. 

(j)  See  6&  7  Vict.  c.  is,  s.  53,  ante,  p.  422. 


(II  &    t2  vict.  cap.  26  . 


r.'.; 


A  I,,]  the  expenses  and  receipts  in  respect  of  an  area  exclu-   Section  30. 

Bively  parliamentary  Bhall  be  defrayed  and  applied  asexpenses         

and  receipts  under  the  Parliamentary  Registration  Acts  (k)  : 

And  tne  expenses  and  receipts  of  an  area  exclusively 
municipal  shall  be  defrayed  oul  of  and  paid  to  the  borough 
fund  oi  the  municipal  borough  comprising  such  area  : 

Any  expenses  and  receipts  incurred  or  arising  in  respecl  of 
more  than  one  such  area  shall  be  apportioned  between  the 
several  areas  in  respect  of  which  they  are  incurred  or  arise,  in 
the  proportion  as  nearly  as  may  be  in  which  the  same  are 
incurred  and  arise  in  respect  of  the  several  areas,  regard  being 
had  to  th>'  number  of  parliamentary  voters  orhurgesses  in  each 
area,  or  any  other  circumstances  occasioning  the  expenses  or 
giving  rise  to  the  receipts  : 

The  revising  barrister  shall,  as  part  of  the  business  of  the  p-291- 
revision,  determine,  if  necessary,  in  respect  of  what  area  or 
areas  any  expenses  or  receipts  are  incurred  or  arise,  and  how 
much  thereof  is  attributable  to  each  area. 
[As  to  th  remuneration  of  the  revising  barrister\(T). 

31.  The  lists,  if  made  out   in  divisions  under  this  Act,  shall   when  Dellveryand 
revised  be  delivered  to  the  town  clerk,  to  whom  in  respect  oi  the  area  revised  list8. 
to    which    the    lists    relate    revised    parliamentary    lists   ought    to    bep-358_ 
delivered. 

The  revising  barrister  shall  as  part  of  the  business,  of  the  revision,  at 
the  request  of  the  town  clerk  of  any  municipal  borough  the  whole  or 
part  of  the  area  of  which  is  co-extensive  with  or  included  in  the  area  of 
a  parliamentary  borough,  sign  and  deliver  to  him  a  duplicate  of  the 
wlmle  or  part  of  any  revised  list  made  out  in  divisions  and  relating  to 
that  municipal  borough. 

Every  such  duplicate  shall  be  prepared  by  the  town  clerk  at  whose  p. 353. 
request  il  is  so  signed,  and  shall  lie  kept  by  him  for  use  for  municipal 
purposes  (//»)• 

32.  The  register  made  up  from  revised  lists  under  the  Parliamentary  \^ZrM\"m»<\ 
Registration  Acts  and  this  Act  of  voters  for  any  parliamentary  borough  parliamentary 
shall  come  into  operation  on  the   first  day  of  January  next  after  the  register. 
revision,  and  shall  continue  in  operation  for  the  year  commencing  with  p.361. 

such  first  day  of  January. 

33.  The  burgess  roll  made  up  from  revised  lists  under  this  Act  of  Co^^«ment 
burgesses  for  any  municipal  borough  shall   come  into  operation  on   the  burgess  roll, 
firsl   day  of   November  next  after  the  revision,  and   shall   continue   in  ,, _..„._._ 
operation  for  the  year  commencing  with  such  first  day  of  November  (to). 

34.  [(''instruction  of  Municipal  Elections  Act,  1875]  (0). 

35.  Where  burgess  lists  are  revised  under  this  Act,  the  provisions  of  ^pp**"^ 
the  Parliamentary  Registration  Acts  as  to  appeal   from  the  decision  oi  burgesa 

(k)  See  now  .VI  &  55  Vict.  c.   18,  S.  2,  post. 

(1)  The  remainder  of  this  section  relating  bo  the  remuneration  of 
revising  barristers  is  repealed  by  Statute  Law  Revision  Act,  1894  (57  &  ~>s 
Vict.  c.  56),  because  other  provision  on  the  subject  is  now  made  by  the 
Registration  of  Electors  Act,  1891  (54  &  55  Vict.  c.  L8). 

(m)  Duplicate  to  have  sameeffecl  as  original  ;45  &  Hi  Vict.  c.  50,   .  45(7). 

in)  See  now  ■!.">  &  46  Viet.  C.  50,  B.    15  (2)  :  51  &  52  Viet.  c.  10,  s.  7. 

(o)  Repealed  bj  45  &  46  Vict.  c.  50,   i.  I,  Schedule  1.  Part  I. 
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I '( iwer  fi  >r 
revising 
barrister  to 
summon 

v,  i!  nesses. 

Pp.  318,  321. 


Section  35.   the  revising  barrister(p)  shall  apply  to  a  decision  on  the  revision  of  the 

burgess  lists,  and  the  provisions  ot  the  Baid  Acts  as  to  the  alteration  or 

roll  where  correction  of  the  register  in  pursuance  of  any  judgment  or  order  of  the 

burgess  lists  are  courl   of   appeal  (7)  shall  apply  to  the  alteration  or  correction  of  the 

thisAct.  '         burgess  roll  made  up  from  the  burgess  lists  as  if  it  were  a  register  of 

Pp. 365,385.        parliamentary  raters,  except  thai  the  notice  of  the  judgment  or  order 

shall  be  given  to  the  town  clerk  having  the  custody  of  the  burgess  roll, 

and  the  alteration  or  correction  shall  he  made  and  signed  by  him  (r). 

36.  A  revising  barrister  may  by  summons  under  his  hand  require 
any  person  to  attend  at  the  court  and  give  evidence  or  produce  docu- 
ments for  the  purpose  of  the  revision,  and  any  person  who  after  the 
tender  to  him  of  a  reasonable  amount  tor  his  expenses  tails  so  to  attend, 
or  who  fails  to  answer  any  question  put  to  him  by  the  revising  barrister 
in  pursuance  of  this  section,  or  to  produce  any  document  which  he  is 
required  in  pursuance  of  this  section  to  produce,  shall  be  liable  to  pay 
such  tine  not  exceeding  five  pounds  as  may  be  imposed  by  the  revising 
barrister,  and  such  line  may  he  recovered}  and  when  recovered  shall  be 
applied  in  like  manner  as  any  other  line  imposed  by  t lie  revising 
barrister  under  the  Parliamentary  Registration  Acts  (s). 

37.  if  any  person  feels  aggrieved  by  a  revising  barrister  neglecting  or 

refusing  to  slate  any  case,  he  may,  within  one  month  after  such  neglector 
refusal,  apply  to  the  High  Court  of  Justice  upon  affidavit  of  the  facts 
for  a  rule  calling  on  the  revising  barrister,  and  also  on  the  person,  if 
any,  in  whose  favour  the  decision  from  which  the  applicant  desires  to 
appeal  was  given,  to  show  cause  why  a  rule  should  not  he  made  directing 
the  appeal  to  he  entertained  and  the  case  to  lie  stated,  and  thereupon 
the  High  Court,  or  any  judge  thereof  in  chambers,  may  make  such  rule 
to  show  cause,  and  make  the  same  absolute,  or  discharge  it  witli  or 
without  payment  of  costs  as  seems  just,  and  the  revising  barrister  on 
being  served  with  any  such  rule  absolute  shall  state  the  case  accordingly, 
and  the  case  shall  be  stated,  and  the  appeal  entertained  and  heard, 
notwithstanding  any  limitations  of  time  or  place  contained  in  the 
Parliamentary  Registration  Act,  1843  ('). 

38.  The  costs  of  an  appellant  against  a  decision  of  a  revising  barrister 
may,  if  the  appeal  is  successful,  he  ordered  by  the  court  hearing  the 
appeal  to  be  paid  by  the  clerk  of  the  peace  or  town  clerk  named  as 
respondent  in  the  said  appeal,  whether  he  shall  or  shall  not  appear 
before  the  said  court  in  support  of  the  decision. 

For  enabling  an  appellant-  to  obtain  such  an  older  he  may  at  or  before 
the  time  of  making  his  declaration  of  appeal  under  section  forty-two  of 
the  Parliamentary  Registration  Act,  1843  (>'),  require  the  revising 
barrister  to  nana-  the  clerk  of  the  pence  for  the  county  or  the  town  clerk 
for  the  parliamentary  borough  or  municipal  borough,  as  the  case  may 
be,  to  which  the  appeal  relates  to  be  respondent  in  the  appeal. 

The  revising  barrister  if  SO  required  shall,  and  in  any  case  may,  name 
such  clerk  of  the  peace  or  town  clerk,  as  the  case  may  be,  to  he 
respondent  in  an  appeal,  either  alone  or  in  addition  to  any  other  person 


Appeal  where 
revising 
barrister 
neglects  or 
refuses  to  state 

case. 

r,  373. 


(  DStS  el  appeal. 
P.  383. 


J'.  868. 


6  6  7  Wet. 
C.  18,  s.  12. 


(  p)  See  6  &  7  Viet.  c.  IS,  ss.  42  et  seq,  antt  p. 
(7i  6  &  7  Vict.  e.  18,  s.  67,  ante,  p.  425. 
(r)  See  now  45  &  46  Vict.  c.  50,  s.  47  (1). 
(«•)  (i  &  7  Viet,  e.  is.  ss.  52,  58,  ante,  p.  422. 
(/)  li  &  7  Viet.  ,  .  is,  ss.  12,  13,  62,  and  64. 
(u)  Ante,  p.  U6. 


416. 
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referred  to  in  seetion   Eorty-three  of  the   Parliamentary    Registration   Section  38. 
Act,  1843  (v).  

The  expenses  properly  incurred  by  a  cleri  of  the  peace  or  town  clerk  <j &i  vict.c.18, 
as  respondent,  including  any  costs  which  he  may  lie  ordered  to  pay  to  p"  36^ 
the  appellanl  in  any  3uch  appeal,  shall  be  allowed  to  him  as  pari  of  the 
expenses  incurred  by  him  in  respect  of  the  revision  of  the  list  I"  which 
the  appeal  relates.    The  term  "  expenses "  in  this  section  shall  include 
all  matters  mentioned  in  section  thirty-one  of  the  Etepre  entation  of  the  zo&  31  Vict. 
People  Ad,  L867(w).  c.102,8.31. 

The  costs  of  an  appeal  against  a  decision  of  a  revising  barrister  shall 
be  in  the  discretion  of  the  court  hearing  the  appeal,  subject,  excepl  as 
aforesaid,  to  the  proviso  contained  in  section  seventy  of  the   Parlia-6&7  vict.c.18 
nientaiv  Registration  Act,  L843  (x). 

39.  The  authority  having  power  to  make  rules  for  regulating  the  power  to  pwfcfs 
practice  and  procedure  in  Her  Majesty's  High  Court  of  Justice  may  from  ^^' 

time  to  time  make,  and  when  made  alter  and  annul,  rules  for  regulating  revision  courts, 
the  practice  and  procedure  in  the  courts  of  revising  barristers  for  the  p.322. 
purposes  of  the  Parliamentary  Registration  Acts  and  of  this  Act. 

All  rules  made  under  this  section  shall  be  laid  before  each  House  of  Rules  to  be  laid 
Parliament  within  forty  days  next  after  the  same  are  made,  if  Parliament  before  Parlia- 
is  then  sitting,  and  if  not,  within  forty  days  after  the  beginning  of  the 
then  next  sitting  of  Parliament,  and  if  an  address  is  presented  to  her 
.Majesty  by  either  of  the  said  Houses  within  the  next  subsequenl  forty 
days  011  which  the  said  House  shall  have  sat  praying  that  any  such  rule 
be  annulled,  Her  Majesty  may  by  Order  in  Council  annul  the  same,  and 
any  rule  so  annulled  shall  thenceforth  be  of  no  effect,  but  without 
prejudice  to  the  validity  of  any  procedings  in  the  meantime  taken 
thereunder. 

All  such  rules  shall  while   in  force  have  effect   as  if  enacted  in  this 
Act  (//). 

40.  The  provisions  of  section  one  hundred  and   one  of  the   Parlia-  Service oJ 
mcutarv  Electors  Registration  Act,  1843  (z),  as  to  the  service  of  notices  "niiccs. 

1      1 1  i  .ci  c  1        . 1   ■       A    <-  6&  7  ^  id.  c.  lb, 

shall  apply  to  the  service  ol  notices  under  this  Act.  8   l01 

The  term  "notice"  in  the   Parliamentary  Registration  Acts  and  this  ^..^ 
Act  shall  include  any  document  required  to  be  sent  or  delivered. 

41.  [Application  of  section  thirteen  of  the  Ballot  Act,  J.872,  to  municipal 
elections]  (")• 

42.  [Nothing  in  this  Act  shall  affect  any  register  of  parliamentary  voters  Saving/or 
Of  burgess  roll  in  force,  at  the,  com  no  nccnu  nt  of  thix  Act]  (h).  registers  and 

43-  [Nothing  in  this  Act  shall  affect  th   provisions  contained  in  section  bvrgess  rolls. 
seventy-,  ojht  ,,f  the  11, form  Act,  1832]  (c).  WM^a^*3 

[The  schedule  to  which  this  Act  refers  is  superseded  by  the  Registration  s.78. 
( )rd(  r,  1895.] 

(r)  Ante,  p.  -417.  ("•)  Ante,  p.  452.  (x)  Ante,  p.  425. 

(//)  No  rules  have  as  yd  been  made  under  this  section.  As  to  rule 
making  authority  see  the  Supreme  Court  of  Judicature  Act,  L875  (38  'V  39 
Vict.  c.  77i.  s.  17:  Appellate  Jurisdiction  Act,  L876  (39  &  40  Vict.  c.  59), 
s.  17;  Supreme  Court  of  Judicature  Act,  L881  (44  &  45  Vict.  c.  68),  s.  lit 

(z)  Ante,  p.  431. 

(a)  Repealed  by  45  &  46  Vict.  e.  50,  s.  5,  and  Schedule   1,   Part   1.     See 
now  ss.  7-2  and  "241  of  that  Act. 

(/»)  Repealed  by  Statute  Law  Revision  Act,  L883  (46  4   17  Vict.  c.  39). 

(c)  Repealed  by  Statute  Law  Revision    \'i.  1894  (57 &  58  Vict.  c.  56), 
because  the  7Sth  section  of  the  Refoi  ni  Act,  1832,  w&f  repealed  bj    ISA  19 

Viet.  e.   15,  s.   15. 


1:96  SUPREME  COURT  OF  JUDICATURE  ACT,  L883    (  M  &  45  VICT.C.  68). 

Section  1.  ASSESSED  RATES  ACT,  1879. 
(42  Vict.  Cap.  LO.) 

.1//  Act  to  amend  th  Poor  Rate  Assessment  and  Collection  Act,  1869. 

[23rd  May,  L879-] 
Bt  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
mill  rmis,  nl  of  tin    Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present    Parliament   assembled,   and  by   the   authority   of   the  same,  as 
follows:  (il) 

^n~muVi'mm'1  *■    Tllis  Ac1   m!l-V  ' K*  Cite<J  M  tht'    AsSeSSed    RateS    Art>    |S7i,>  a1"1    sll;,U 

13  Vict.'        be  construed  as  one  with  the  Poor  Rate  Assessment  and  Collection  Act, 
e.  11.  186!),  in  this  Act  called  the  principal  Act. 

Effect  of  allow-  2.  Where  by  way  of  commission  or  abatemenl  or  deduction  under 
tion  as  regards  the  principal  Act,  or  purporting  or  assumed  to  be  under  the  principal 
qualification  or  Act,  an  allowance  or  deduction  has,  before  the  passing  of  this  Act.  been 
"'■""''"'"'■  or  shall  hereafter  be  actually  made,  the  same  shall,  for  the  purpose  of 

''•--"•  every  qualification  or  franchise  depending  upon  ratingorupon  payment 

nf  rates,  he  denned  to  have  been  duly  made  in  pursuance  of  every  or 
any  agreement,  order,  notice,  or  proceeding  necessary  for  the  validity 
thereof  under  the  principal  Act,  and  to  have  been  and  to  be  an  allow- 
ance or  deduction  which  the  overseers  were  and  are  empowered  to  make 
from  the  rate  under  the  principal  Act;  and  no  qualification  or  franchise 
depending  upon  rating  or  upon  payment  of  rates  shall  he  defeated  by 
reason  of  such  allowance  or  deduction  not  having  been  made  in  pur- 
suance of  an  agreement  in  writing,  order  in  writing,  or  notice  in  writing, 
or  by  reason  of  the  want  or  insufficiency  cf  any  agreement,  order,  notice, 
or  proceeding  necessary  for  the  validity  thereof  under  the  principal 
Act,  or  by  reason  of  any  informality  or  defect  in  the  making  thereof  ; 
provided  always,  that  tins  Act  shall  not  relieve  any  overseers  from  any 
liability  which  they  have  incurred  or  may  incur  by  making  an  allow- 
ance or  deduction  otherwise  than  in  pursuance  of  the  provisions  of  the 
principal  Act,  or  affect  any  remedy  for  the  recovery  of  the  amount  of 
such  allowance  or  deduction. 


SUPREME  COURT  OF  JUDICATURE  ACT,  1881. 
(44  &  45  Vict.  Cap.  68.) 

.1;/  Act  I"  amend  the  Supreme  Court  if  Judicature  Acts;  and  for  other 
purposes.  [27th  August,  1881.] 

Whereas  it  is  expedient  to  amend  the  constitution  of  ll<r  Majesty's  Court  of 
Appeal,  and  to  make  further  provision  concerning  the  Supreme  Court  of 
Judicature  and  the  officers  thereof,  and  such  other  matters  as  are  hereinafter 
mentioned  :  (< ) 

Be  il  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  th  Lords  Spiritual  and  Temporal,  and  Commons, 
ni  this  present  Parliament  assembled,  and  by  the  authority  of  tin  same,  as 

fnl loir*  : 

Shorttitie.  1.  This  Act  may  be  cited  as  the  Supreme  Court  of  Judicature  Act, 

1 88 1 . 

***** 


(,/)  See  the  Statute  Law  Revi  ion  Act,  L894  (57  &  58  Vict.  c.  56),  s.  4. 
(« )  Repealed  by  the  Statute  Law  Revision  Act,  ls!U  (57  &  58  Vict.  c.  56) 

and  a.    to  t  lie  o mi...  ion  of  (lie  <-l.ui.  e  of  enact  men  I  ;  ee  :  .   1  of  the  same  Act. 


MUNICIPAL  CORPORATIONS    ACT,    L882   (  I")  &    16  VTCT.  CAP.  50).  I'.i, 

14.  The  jurisdiction  of  the  High  Courl  of  Justice  to  decide  questions   Section  14. 
of  law,  upon  appeal  or  otherwise,  under  the  Ad  of  the  sixth  and  seventh 

vearsot'  Her  Majesty,  chapter  eighteen,  (/').  the  Count v  Voters  Regis-  Jurisdiction 
'nation  Act,  1865(g),   the    Parliamentary    Elections   Act,    1868,    the  JSfitK and 
Corrupt  Practices  (Municipal  Elections)  Act,  1872  (/<,),  the  Parliamentary  election  cases.  ' 
and  Municipal   Registration  Act,  L878(i),  or  any  of  the  said  Acts,  or  28 * 29  Vict. 
any  Act  amending  the  same  respectively,  shall  henceforth  be  final  and  3i&32Vict. 
conclusive,  unless  in  any  case  it  shall  seem   tit  to  the  said    High  Court  c.126. 
to  give  special   leave  to  appeal  therefrom  to    Her   Majesty's   Court    of  ;'a  *  ,i6  Vlct" 
Appeal,  whose  decision  in  such  case  shall  be  final  and  conclusive.  n  &  12  Vict 

C  26. 
P.  386. 


MCXIGTPAL   CORPORATIONS   ACT,    1882. 
(45  &  46  Vict.  Cap.  50.) 

An  Act  for  consul  idatimj,  with  ami  ml  mints,  enactments  relating  to  Municipal 

Corporations  in  England  and  Wales.  [18th  August,  1882.J 

WHEREAS  divers  bodies  corporate  at  sundry  times  have  been  constituted 
in  the  cities,  towns,  and  boroughs  of  England  and  Wales,  to  the  intent 
that  the  same  might  for  ever  be  and  remain  well  and  quietly  governed  : 

And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the 
reign  of  King  William  the  Fourth,  chapter  seventy-six,  "to  provide  for 
the  regulation  of  municipal  corporations  in  England  and  Wales,"  applies 
to  most  of  those  bodies  constituted  before  the  passing  of  that  Act,  and 
to  every  of  those  bodies  constituted  after  the  passing  of  that  Act  ;  and 
that  Act  having  been  from  time  to  time  much  altered  and  added  to  by 
other  Acts,  it  is  expedient  that  all  the  Acts  aforesaid  be  reduced  into 
one  Act  with  some  amendments  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

PART    I. 
Preliminary. 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1882.      short  title. 

2.  This  Act  is  divided  into  parts,  as  follows  :  Division  of  Act 

parfc  Into  parts  (fc). 

I. — Preliminary. 
II. — Constitution  and  government  of  borough. 
III. — Preparations  for  and  procedure  at  elections. 
IV. — Corrupt  practices  anil  election  /nations. 
V. —  Corporate  property  ami  liabilities. 
VI. — Charitable  anil,  other  trusts  ami  powers. 
VII. — Borough  fund :  borough  rate  :  county  rate. 
VIII. — Administration  of  justice. 
IX. — Police. 
X. — Freemen. 
XI. — Gran  t  of  charters. 
XII. — Legal  Proceed im/s. 
XIII.— General. 

(/)  Sections  42,  it  seq.,  miti ,  p.  417.  (;/)  Ante,  p.  440. 

(A)  Repealed  by  45  &  4(j  Vict.  c.  50,  s.  5,  and  Schedule  1,  ami  replaced 
by  Tan  IV.  of  that  Act. 
(i)  Section  35,  ante,  \>.  493. 
(/.)  The  Parts  printed  in  italics  are  not  included  in  this  Appendix. 
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MUNICIPAL   CORPORATIONS    ACT,     1882 


Section  3. 

Extent 
Commencement. 

B 


Application. 
V.  238. 


Interpretation 

and  <i >n~t me 

t  i . .  r  i . 


3.  This  Act  shall  not  extend  to  Scotland  or  [reland. 

4.  This  Act  shall  commence  and  have  effecl  from  and  immediately 
after  the  thirty  first  of  December,  one  thousand  eight  hundred  and 
eighty-two. 

5.  The  enactments  described  in  the  fust  schedule  are  hereby  repealed, 
subjeel  to  the  exceptions  and  qualifications  in  this  Acl  mentioned. 

6.  This  Acl  shall  apply  to  every  city  and  town  to  which  the  Municipal 
Corporations  Act,  L836,  applies  at  the  commencement  of  this  Aetj  and 
to  any  town,  district,  or  place  whereof  the  inhabitants  arc  incorporated 
after  the  commencement  of  this  Act,  and  whereto  the  provisions  of  the 
Municipal  Corporations  Acts  are  under  this  Act  extended  by  charter, 
but  to  no  other  place. 

7.— (1)  In  this  Act— 

"Borough"  means,  unless  a  contrary  intention  appears,  a  city,  or 
town  to  which  this  Act  applies  : 

"  Municipal  corporation  "  means  the  body  corporate  constituted  by  the 
incorporation  of  the  inhabitants  of  a  borough  : 

"  Municipal  Corporations  Act,  1835,"  means  the  recited  Act  of  King 
William  the  Fourth,  the  date  of  the  passing  whereoi  is  the  ninth  ol 
September,  one  thousand  eighi  hundred  and  thirty-five  : 

" Municipal  Corporations  Acts"  means  this  Act  and  any  Act  to  be 
passed  amending  this  Act : 

"Burgess"   include-,  citizen  : 

"Corporate  seal  "  means  the  common  seal  of  a  municipal  corporation  : 

"Corporate  office"  means  the  office  of  mayor,  alderman,  councillor, 
elective  auditor,  or  revising  assessor  : 

"Corporate  land"  means  land  belonging  to  or  held  in  trust  for  a 
municipal  corporation  : 

"  Municipal  election  "  means  an  election  to  a  corporate  otlice  : 

"  Parliamentary  borough  "  means  any  borough,  city,  county  of  a  city, 
county  of  a  town,  place,  or  combination  of  places,  returning  a  member 
to  serve  in  Parliament,  and  not  being  a  county  at  large,  or  a  riding, 
parts,  or  division  of  a  county  at  large  : 

"  Parliamentary  election"  means  an  election  of  a  member  to  serve  in 
Parliament : 

"  Parish  "  means  any  place  for  which  a  separate  poor  rate  is  or  can  be 
made  :  (/) 

"Overseers"  means  overseers  of  the  poor  of  a  parish,  township,  or 
place,  and  includes  all  persons  who  execute  the  duties  of  overseers  : 

"County"  does  not  include  a  county  of  a  city  or  county  of  a  town,  but 
includes  a  riding,  parts,  division  or  liberty  of  a  county  : 

"Trustees  "  means  trustees,  commissioners,  or  directors,  or  the  persons 
charged  with  the  execution  of  a  trust  or  public  duty,  however 
designated : 

"Person  "  includes  a  body  of  persons  corporate  or  unincorporated)  : 

"Treasury"  means  the  Commissioners  of  Her  Majesty's  Treasury (n) : 

"The  Secretary  of  State''  means  one  of  Her  Majesty's  principal 
Secretaries  of  State  (»)  : 

"High  Court  "  means  Her  Majesty's  High  Court  of  Justice  (o)  : 


(1)  Sec  the  Interpretation  Act,  L889  (52  k  53  Vict.  e.  63),  s.  5. 
[„<)  See  the  Interpretation  Act,  1889  (52&  53Viot.  C  (33),  s.  19. 
\n)  See  the  Interpretation  Act,  L889  (52  &  53  Vict.  c.  03),  s.  12. 
(O)  See  the  Interpretation  Act.  L889  (.r)'2  &  KJ  Viet.  e.  63),  s.  13. 


(  15  &  46  vkt.  oap.  50).  L99 

"Justice  "  means  one  of  Her  Majesty's  justices  of  the  peace  :  Section  7. 

"Borough  civil  court"  means  an  inferior  courl  of  record  for  the  trial 
of  civil  actions  which  by  charter,  custom,  or  otherwise,  is  oi  ought  to  be 
hidden  in  a  borough,  but  does  nol  Include  a  county  court  : 

"Bank  of  England"  means  the  Governor  and  Company  of  the  Kink 
of  England  (») : 

"Schedule"  means  schedule  to  this  Act,  and  "part"  means  part  of 
this  Act  : 

"  Writing"  includes  print,  and  "  written  "  includes  printed  ( j>). 

(2)  Words  in  this  Act  referring  in  a  borough,  municipal  Corporation, 
authority,  officer,  or  office,  shall  be  construed  distributively  as  referring 
to  each  borough,  corporation,  authority,  officer,  or  office  in  which  or  in 
whom  the  provision  is  applicable. 

(3)  Words  in  this  Act  referring  in  a  parish  shall  be  oonstrlied,  unless 
a  eontf&fy  intention  appears,  as  referring  bo  every  parish  situate  wholly 
or  in  part  in  a  borough. 

(4)  The  schedules  shall  he  read  and  have  effect  as  it  they  were  pari 
of  this  Act. 

PART  II. 

Constitution  and  Government  op  Borough. 

Corporate  Namei 

8.  [Name  of  municipal  corporation.] 

Burgesses. 

9.  ('/) — (1)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose  of  Qualification  of 
this  Act  unless  he  is  enrolled  as  a  burgess.  burgess. 

(2)  A  person  shall  not  he  entitled  to  he  enrolled  as  a  burgess  unless     •24°* 
he  is  Qualified  as  follows  (r)  : — 

(a)  Is  of  full  age  ;  and 

(b)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during  the 

whole  (s)  of  the  then  last  preceding  twelve  months,  in  occupa- 
tion, joint  or  several,  of  any  house,  warehouse,  counting-house, 
shop,  or  other  building  (in  this  Act  referred  to  as  qualifying 
property)  in  the  borough  ;  and 

(c)  Has  during  the  whole  of  those  twelve  months  resided  in  the 

borough,  or  within  seven  miles  thereof  ;  and 

(d)  Has  been  rated  in  respect  of  the  qualifying  property  to  all  pool 

rales  made  during  those  twelve  months  for  the  parish  wherein 
the  property  is  situate  ;  and 

(e)  Has  on  before  the  twentieth  of  the  same  July  paid  all  such  rates, 

including  borough  rates  (if  any),  as  have  become  payable  by 
him  in  resjiect  of  the  qualifying  property  up  to  the  then  last 
preceding  tilth  of  January. 

(p)  See  the  Interpretation  Act,  L889  (52  &  .">:!  Vict.  c.  63),  s.  20. 

(q)  This  section  extended,  with  modifications,  to  county  electors  ;  51  &  52 
Vict.  c.  10,  s.  2. 

{>■)  Or  under  51  &  52  Vict.  c.  10,  s.  3. 

(s)  As  to  letting  furnished  house  for  four  months,  see  4S  &  -4(1  Vict.  e.  9, 
and  as  to  absence  for  not  more  than  four  months  in  the  performance  of 
duty,  sec  51  &  55  Viet.  c.  11. 
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Section  9. 


Constitution  ol 
council. 


Qualification  of 
councillor. 


Disqualifications 
for  being 
councillor. 


(:$)  Every  person  so  qualified  shall   be  entitled   to  be  enrolled  as  a 

burgess,  unless  he — 
(a)  Is  an  alien  ;  or 
(1>)  Has    within    the   twelve    months  aforesaid    received   union   or 

parochial  relief  or  other  alms  ;  or 
(c)  Is  disentitled  under  any  Acl  of  Parliament. 

Covncil;  Mayor,  Aldertnen,  and  CouncUbrs. 

10.— (1)  The  municipal  corporation' of  a  borough  shall  be  capable  of 
acting  by  the  council  ot  the  borough,  and  the  council  shall  exercise  all 
powers  vested  in  the  corporation  by  this  Act  or  otherwise. 

(2)  The  councilshall  consist  of  the  mayor,  aldermen,  and  councillors. 

H#_(l)  The  councillors  shall  be  lit  persons  elected  by  the  burgesses. 

(2)  A  person  shall  not  be  qualified  to  he  elected  or  to  be  a  councillor, 

unless  he — 
(a)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess  ;  or 
(h)   Heine-  entitled    to   be  so   enrolled  iii  all    respects  except   that  of 
residence,  is  resident  beyond  seven   miles  hut   within  fifteen 
miles   of   the   borough,  and  is  entered   in  the   separate  non- 
resident li>t  directed  by  this  Act  to  he  made  ;  and 
(c)  In  either  ol'  those  cases,  is  seised  or  possessed  of  real  or  personal 
property   or    both,   to  the  value  or  amount,  in  the  case  of  a 
borough  having  four  or  more  wards,  of  one  thousand  pounds, 
and  in  the  case  of  any  other  borough,  of  five  hundred  pounds, 
or  is  rated  to  the  poor  rate   in  the  borough,  in    the   case  of  a 
borough  having  four  or  more  wards,  on  the  annual  value  of 
thirty  pounds,  and  in  the  case  of  any  other  borough  of  fifteen 
pounds. 

(3)  Provided,  that  every  person  shall  he  qualified  to  he  elected  and  to 
be  a  councillor,  who  is,  at  the  time  of  election,  qualified  to  elect  to  the 
office  of  councillor  ;  which  last-mentioned  qualification  for  being  elected 
shall  he  alternative  for  and  shall  not  repeal  or  takeaway  any  other 
qualification. 

(4)  But  if  a  person  qualified  under  the  last  foregoing  proviso  ceases 
for  six  months  to  reside  in  the  borough,  he  shall  cease  to  he  qualified 
under  that  proviso,  and  his  office  shall  become  vacant,  unless  he  was  at 
the  time  of  his  election  and  continues  to  he  qualified  in  some  other 
manner. 

12.— (l)  A  person  shall  be  disqualified  for  being  elected  and  for  being 
a  councillor,  if  and  while  he — 

(a)  is  an  elective  auditor  .  .  .  or  holds  any  office  or  place  of 
profit,  other  than  that  of  mayor  or  sheriff,  in  the  gift  or  disposal 
of  the  council  ;  or 

(h)  Is  in  holy  orders,  or  the  regular  minister  of  a  dissenting  congre- 
gation (x) ;  or 

(c)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any  share  or 
interest  in  any  contract  or  employment  with,  by,  or  on  behalf 
of  the  council  : 


(^)  This  section  extended  with  modifications  to  county  councillors; 
51  &  52  Vict.  e.  in,  s.  12. 

(x)  See  as  to  county  councillors  and  aldermen,  51  &  52  Vict.  c.  41, 
s.  2(2)». 
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(2)  But  a  person  shall  nol  be  so  disqualified,  or  be  deemed  to  have   Section  12. 
any  share  or  interesl    in  such  a  contract   or  employment,  by  reason 
only  of  his  having  any  share  or  interest  in — 
(a.)  Any  lease,  salej  or  purchase  of  land,  or  any  agreement  for  the 

same  ;  or 
(1>.)  Any  agreemenl   For  the  loan  of  money,  or  any  security  for  the 

payment  of  money  only  ;  or 
(c.)  Any  newspaper  in  which  anj  advertisement  relating  to  the  affairs 

of  the  borough  or  council  is  inserted  ;  or 
(d.)  Any  company  which  contracts  with  the  council  for  lighting  or 

supplying  with  water  or  insuring  againsl  fire  any  part  of  the 

borough  ;  or 
(e.)  Any  railway  company,  or  any  company  incorporated   by  Act   ol 

Parliament  or   Royal   Charter,  or  under  the  Companies  Act,  25&26Vict. 

1862. 
13.  [Term  of  office  and  rotation  of  councillor*.] 

24_  *****  Number,  term  of 

(8)  A  person  shall  not  be  qualified  to  he  elected  or  to  be  an  alderman  '.l,1,1,'",':;,1,',",^ 
unless  he  is  a  councillor  or  qualified  to  be  a  councillor  (//).  aldermen. 

15.  [Qualification,  term  of  office,  salary, precedence,  and  powers  of  mayor.] 

16.  [Power  of  mayor  to  appoint  deputy.] 

Officers  of  Council. 
17. — (1)  The  council  shall  from  time  to  time  appoint  a  tit  person,  not  The ^wn  clerk 
a  member  of  the  council,  to  be  the  town  clerk  of  the  borough. 

(2)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the  council. 

(3)  He  shall  have  the  charge  and  custody  of,  and  be  responsible  for, 
the  charters,  deeds,  records,  and  documents  of  the  borough,  and  they 
shall  be  kept  as  the  council  direct. 

(4)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one  days 
alter  its  occurrence. 

(5)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the  council 
may  appoint  a  deputy  town  clerk,  to  hold  office  during  their  pleasure. 

(6)  All  things  required  or  authorized  by  law  to  be  done  by  or  to  the 
town  clerk  may  be  done  by  or  to  the  deputy  town  clerk. 

18.  [The  Treamrer.] 

19.  [Other  borough  officers.] 

20.  [Security  by  and  remuneration  of  officers.] 

21.  [Accountability  of  officers.] 

22.  [Meetings  and  proceedings  of  council] 
23-24.  [Bye-laws.] 

25--28.  [Accounts  and  audit] 
29.  [  /*'<  vising  assessors.]  (z) 

Division  of  Borough  into  Wards,  or  alteration  of  Wards. 
30. — (1)  If  two-thirds  (a)  of  the  council  of  a  borough  agree  to  petition,  Proceedings  for 
and  the  council  thereupon  petition,  the  Queen  for  the  division  of    the boranghinto 

(y)  The  rest  of  this  section  does  nol  affect  registration  law. 
(z)  Superseded  by  .">!  &  52  Viet.  c.  10,  s.  4, post. 

(a)  See  56 &  57  Vict.  c.  9,  s.  2,  enabling  a  petition  to  be  presented  upon  a 
resolution  of  the  majority  of  the  council.    Bys.  3of  the  same  Act,  no  second 
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Section  30.  borough  into  wards,  or  for  the  alteration  of  the  number  and  boundaries 
of  its  wards,  it  shall  be  lawful  for  Ber  Majesty  from  time  to  time,  by 
wards  or  altera-  Order  in  Council,  to  fix  the  number  of  wards  into  which  the  borough 
tion  of  wards,  shall  be  divided  :  and  the  borough  shall  be  divided  into  that  number  of 
T-  c  wards. 

(2)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  Her 
Majesty  to  order  that  the  same  lie  taken  into  consideration  by  Her  Privy 
Council,  shall  lie  published  in  the  London  Gazettt  one  month  at  least 
before  the  petition  is  so  considered. 

(3)  When  an  Order  in  Council  has  been  so  made,  the  Secretary  of 
State  shall  appoint  a  commissioner  to  prepare  a  scheme  for  determining 
the  boundaries  of  the  wards  and  apportioning  the  councillors  among 
them. 

(4)  In  case  of  division  into  wards,  the  commissioner  shall  apportion 
all  the  councillors  among  the  wards. 

(5)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among  the 
altered  wards  the  councillors  for  those  wards  as  to  provide  for  their 
continuing  to  represent  as  large  a  number  as  possible  of  their  former 
constituents. 

(G)  In  either  case,  each  councillor  shall  hold  his  office  in  the  ward  to 
which  he  is  assigned  for  the  same  time  that  he  would  have  held  it  had 
the  borough  remained  undivided  or  the  wards  unaltered. 

(7)  In  case  of  division  into  wards  the  returning  officer  at  the  first 
election  for  each  ward  held  after  the  division  shall,  notwithstanding 
anything  in  this  Act,  be  the  mayor  or  a  person  appointed  by  the 
mayor. 

(8)  If  by  reason  of  any  division  or  alteration  under  this  section  any 
doubt  arises  as  to  which  councillor  should  go  out  of  office,  the  doubt 
may  be  determined  by  the  council. 

(9)  The  division  of  a  borough  into  a  greater  number  of  wards  shall 
not  affect  the  qualification  of  aldermen  or  councillors. 

(10)  The  number  of  councillors  assigned  to  each  ward  shall  be  a 
number  divisible  by  three  ;  and  in  fixing  their  number  the  com- 
missioner shall,  as  far  as  he  deems  it  practicable,  have  regard  as  well 
to  the  number  of  persons  rated  in  the  ward  as  to  the  aggregate  rating 
of  the  ward. 

(11)  The  commissioner  shall  make  the  scheme  in  duplicate,  and  shall 
deliver  one  of  the  duplicates  to  the  town  clerk,  and  shall  send  the  other 
to  the  Secretary  of  State,  to  be  submitted  by  him  to  Her  .Majesty  in 
Council  for  approval. 

(12)  The  scheme  shall  lie  published  in  the  London  Gazette,  and  shall 
come  into  operation  at  the  date  of  that  publication,  and  thenceforth  the 
boundaries  of  wards  and  apportionment  of  councillors  determined  and 
made  by  the  scheme  shall  be  observed  and  be  in  force. 

(13)  If  Her  Majesty  in  Council  does  not  approve  the  scheme,  as 
originally  prepared  by  the  commissioner,  it  shall  nevertheless  be  pub- 
lished in  the  London  Gazril V,  and  shall  be  in  force  for  the  [imposes  of 
any  municipal  elect  inn  until  Her  Majesty  in  Council,  on  further  infor- 
mation and  report  from  the  commissioner,  definitely  approves  a  scheme 
in  that  behalf. 


petition    can    he    presented    within    seven    years   after    anf alteration    of 
boundaries,  by  older  in  council  under  this  section  as  amended 
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(14)  The  commissioner  may  administer  oaths,  and  may  require  any  Section  30. 
person  having  the  custody  of  any  book  containing  a  poor  rate  made  for         

a  parish  to  produce  the  book  for  his  inspection  ;  and  every  person 
required  by  the  commissioner  to  answer  any  question  put  to  him  for  I  be 
purposes  of  tins  section  shall  answer  it. 

(15)  The  commissioner  shall  have  remuneration  as  appearing  by  the 
Fourth  and  Fifth  Schedules. 

Supplemental  and  Exceptional  Provisions. 

31.  In  and  for  the  purposes  of  this  Act —  Occupation  of 

(a.)  The  terms  house,  warehouse,  counting-house,  shop,  or  other  ' 
building  include  any  part  of  a  house,  where  that  part  is 
separately  occupied  for  the  purposes  of  any  trade,  business, 
or  profession  ;  and  any  such  part  may,  for  the  purpose  of 
describing  the  qualification,  be  described  as  office,  chambers, 
studio,  or  by  any  like  term  applicable  to  the  case, 
(b.)  Where  au  occupier  is  entitled  to  the  sole  and  exclusive  use  of 
any  part  of  a  house,  that  part  shall  not  be  deemed  to  be 
occupied  otherwise  than  separately  by  reason  only  that  the 
occupier  is  entitled  to  the  joint  use  of  some  other  part  (6). 

32. — (1)  If  an  occupier  of  any  qualifying  property,  whether  the  land-  Claim 'by 
lord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in  respect  thereof,  £^£ier  t0  be 
claims  to  be  rated  to  the  poor  rate  in  respect  thereof,  and  pays  or   '    .. 
tenders  to  the  overseers  of  the  parish  where  the  property  is  situate  the 
full  amount  of  the  poor  rate  last  made  in  respect  of  the  property,  the 
overseers  shall  put  the  occupier's  name  on  the  rate  book  in  respect  of 
that  rate. 

(2)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes  of  this 
Act  be  deemed  rated  to  that  rate  (c). 

33. — (1)  Where  a  person  succeeds  to  qualifying  property  by  descent,  Rules  as  to 
marriage,  marriage  settlement,  devise,  or  promotion  to  a  benefice  or^^^^ono 
office,   then,   for   the   purpose   of  qualification,  the  occupancy  of   the  succession,  etc. 
property  by  a  predecessor  in  title,  and  the  rating  of  the  predecessor  in  Pp.  240.  -247. 
respect  thereof,  shall  be  equivalent  to  the  occupancy  and  rating  of  the 
successor  ;  and  rating  in  the  name  of  the  predecessor  shall,  until  a  new 
rate  is  made  after  the  date  of  succession,  be  equivalent  to  rating  in  the 
name  of  the  successor  ;  and  the  successor  shall  not  be  required  to  prove 
his  own  residence,  occupancy,  or  rating  before  the  succession. 

(2)  The   qualifying  property  need  not   be   throughout  the   twelve  P.  243. 
months  constituting  the  period  of  qualification  the  same  property  or  in 

the  same  parish. 

(3)  Where  by  law  a  borough  rate  is  payable  by  instalments,  payment  P.  249. 
by  any  person  of  any  such  instalment  shall,  as  regards  his  qualification 

to  be  enrolled  as  a  burgess,  be  deemed  a  payment  of  the  borough  rate  in 
respect  of  the  period  to  which  the  instalment  applies. 

(b)  This  section  was  extended  to  county  electors ;  51  &  52  Vict.  c.  10, 
s.  2.     Cp.  as  to  parliamentary  occupation  voters,  41  &  42  Vict.  c.  26,  s.  5. 

(c)  This  section  was  impliedly  extended  to  county  electors  by  51  &  52 
Viet.  c.  10,  s.  2.  Cp.  as  to  parliamentary  occupation  voters,  2  &  3 
Will.  4,  c.  45,  s.  30 ;  14  &  15  Viet,  e.  14  ;  32  &  33  Vict,  c.  41,  s.  19  ;  41  &  42 
Viet.   e.  26,  S.   14. 
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Section  33.       (4)  A  person  shall  no1  be  disentitled  to  be  enrolled  as  a  burgess  by 

reason  only — 

i". '.'73.  (a.)  That  he  has  received  medical  or  surgical  assistance  (d)  from  the 

trustees  of  the  municipal  charities,  or  has  been  removed,  In- 
order  of  u  justice,  to  a  hospital  or  place  for  reception  of  the 
sick,  at  the  cost  of  any  local  authority  ;  or 
(b.)  That  his  child  lias  been  admitted  to  and  taught  in  any  public  or 
endowed  school  (e). 

34—41.  [As  to  acceptance,  resignation,  and  avoidance  of  office,  etc.] 
Validity  of  acta        42.         *  *  *  *  * 

MinMhiyTis-'"         (:")  A-  burgess  roll  shall  not  be  liable  to  be  questioned  by  reason  of  a 
qualification, etc.  defect   in  the  title,  or  want  of  title,  ot    the   mayor  or   any  revising 
authority  by  whom  it  is  revised,  if  he  was  then  in  actual  possession  and 
exercise  of  the  office  of  mayor  or  revising  authority  (/). 

Duties  of  town        43.  If  there  is  no  town  clerk,  and  no  deputy  town  clerk,  or  there  is 

an'iVn'-'i'uivr      n0  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or  treasurer  (as  the 

during  vacancy    ease   may  be)   is   incapable    of  acting,  all   acts   by  law  authorized   or 

or  incapacity,      required  to  be  done  by  or  with  respect  to  the  town  clerk  or  the  treasurer 

(as  the  case  may  be)  may,  subject  to  the  provisions  of  any  other  Act,  be 

done  by  or  with  respect  to  a  person  appointed  in  that  behalf  by  the 

mayor. 

PART  III. 

Preparations  for  and  Procedure  at  Elections. 
Parish  Burgess  Lists  ;  Burgess  Bolls ;  Ward  Bolls. 

Preparation  and  44 — (l)  Where  the  whole  or  part  of  the  area  of  a  borough  is  co- 
parish  burgess  extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  the 
lists.  lists  of  burgesses  are  to  be  made  ont  and  revised,  and  claims  and  objec- 

tions relating  thereto  are  to  be  made,  in  accordance  with  the  provisions 
«&42Vict.        of  the  Parliamentary  and  Municipal  Registration  Act,  1878. 

(2)  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with  or 
included  in  the  area  of  a  parliamentary  borough,  the  lists  of  burgesses 
shall  be  made  ont  and  revised,  and  claims  and  objections  relating 
thereto  may  be  made,  in  accordance,  as  nearly  as  may  be,  vrith  the 
provisions  of  Bart  I.  of  the  Third  Schedule  (a). 

(.'5)  In  either  case  the  lists  shall  be  styled  the  parish  burgess  lists. 

The  burgess  45 — qj  When  the  parish  burgess  lists  have  been  revised  and  signed, 

mils'.  the   revising  authority    shall   deliver  them  to   the  town   clerk,  and   a 

p.  362.  printed  copy  thereof,  examined  by  him  and  signed  by  him,  shall  be  the 

burgess  roll  of  the  borough. 

(2)  The  burgess  roll  shall  be  completed  on  or  before  the  twentieth  of 

October  in  each  year,  and  shall  come  into  operation  on  the  first  of 

November  in  that  year,  and  shall  continue  in  operation  for  the  twelve 

months  beginning  on  that  day. 

(d)  See  also  48  &  49  Vict.  c.  46,  post. 

(e)  This  section  was  extended  with  modifications  to  county  electors  by 
51  &  52  Vict.  c.  10,  s.  2,  post. 

(_/')  Sub-sections  (1)  and  (2)  of  this  section  have  no  bearing  on  the  law 
of  registration.  How  far  sub-section  remains  (3)  in  force  since  the  abolition 
of  revising  assessors  is  doubtful. 

(;/)  See  now  51  &  52  Vict.  c.  10,  s.  4. 
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(3)  The  names  in  the  burgess  roll  snail  be  numbered  by  wards  or  by   Section  45. 
polling  districts,  unless  in  any  case   the   council  direct  that  the   same  

be    numbered    consecutively   without   reference   to   wards   or  polling 
districts. 

(4)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be  made 
in  one  general  roll  for  the  whole  borough. 

(5)  Where  the  borough  has  wards,  the  burgess  roll  shall  be  made  in 
separate  rolls,  called  ward  rolls,  one  for  each  ward,  containing  the 
names  of  the  persons  entitled  to  vote  in  that  ward,  and  the  ward  rolls 
collectively  shall  constitute  the  burgess  roll. 

(6)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward  roll. 

(7)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878  (/(),  it  shall  have  the  same  effect  as  the  original,  and  may  be 
delivered  instead  thereof. 

(8)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed  to  be 
enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the  burgess  roll 
shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

(9)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment  of  a 
burgess  (i). 

46. — (i)  If  and  as  far  as  the  council  so  direct,  the  parish  burgess  lists,  Arrangement  of 
and  the  burgess  roll,  and  the  ward  rolls  (if  any),  and  the  lists  of  claimants  '*  *° 
and  respondents  (/),  or  any  of  those  documents,  shall  be  arranged 
in  the  same  order  in  which  the  qualifying  properties  appear  in  the  rate 
book  for  the  parish  in  which  they  are  situate,  or  otherwise  in  such 
order  as  will  cause  those  lists  and  rolls  to  record  the  qualifying  pro- 
perties in  successive  order  in  the  street  or  other  place  in  which  they 
are  situate. 

(2)  Subject  to  any  such  direction,  and  to  the  provisions  of  this  Act  as 
to  polling  districts,  the  arrangement  of  the  list  and  rolls  shall  be 
alphabetical. 

47. — (1)  Where  the  parish  burgess  lists  are  revised  under  the  Parlia-  Correction  of 
mentary  and  Municipal  Registration  Act,  1878  (k),  the  burgess  roll  is    urg 
subject  to  alteration  or  correction  in  manner  provided  by  section  thirty-    ' 
five  of  that  Act. 

(2)  (3)  [As  to  mandamus  to  mayor  to  restore  names  expunged  or  omitted 
on  a  revision  under  this  Act.~\ 

48.— (1)  The  town  clerk  shall  cause  the  parish  burgess  lists,  the  lists  ^^^."ess 
of  claimants  and  respondents  (/),  and  the  burgess  roll,  to  be  printed,  r0n  and  other 
and  shall  deliver  printed  copies  to  any  person  on  payment  of  a  reason-  documents, 
able  price  for  each  copy  (in).  pP-  284> 302- 

(2)  Subject  to  section  thirty  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878  (n),  the  proceeds  of  sale  shall  go  to  the  borough 
fund  (o). 

(h)  Ante,  p.  493. 

(?)  This  section  was  applied  to  the  county  register  and  division  registers 
by  51  &  52  Vict.  c.  10,  s.  7  (2) ;  but  see  54  &  55  Vict.  c.  68,  s.  2,  altering 
the  effect  of  sub-ss.  (1)  and  (2)  of  the  above  section. 

(k)  See  51  &  52  Vict.  c.  10,  s.  4.  The  remaining  sub-sections  of  this 
section  are  now  rendered  obsolete  by  the  effect  of  51  &  52  Vict.  c.  10,  post. 

{I)  Qy.  persons  objected  to. 

(?«)  For  penalty  for  refusal,  see  s.  75.  (n)  Ante,  p.  492. 

(o)  This  section  is  applied  to  the  county  register  and  other  documents  by 
51  &  52  Vict.  c.  10,  s.  7  (2). 
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Section  49.       49.— (1)  Tin-  overseers  of  each  parish  shall  al  the  same  time  thai 

'  they  make  the  parish  burgess  list  make  a  list  of  the  persons  entitled  in 

Separately        respect   of    the  occupation  of   property   in   that  parish  to  be  elected 
of  persons  councillors,  as  being  residenl  within  fifteen  miles  although  beyond  seven 

olm'-Jlio.-s'imt    miles  from  the  borough  (p). 

nottobe  (2)  The  provisions  of  this  A.d   as  to  the  parish   burgess  lists,  and 

burgesses.  claims  and  objections  relating  thereto,  and  the  revision  of  those  lists 

p-289-  shall,  as  nearly  as  circumstances  admit,  apply  to  the  lists  made  under 

this  section. 
(3)  The  town  clerk  .-hall  arrange-  the  names  entered   in  these  lists 

when  revised,  in  alphabetical  order  as  a  separate  lisl  (in  this  Act  called 

the  separate  non-resident  list),  with  an  appropriate  heading,  at  the  end 

of  the  burgess  roll  (7). 

Elections  of  Councillors,  Aldermen,  Mayor,  Auditors,  etc 
50 — 62-  [As  to  the  elections  above  mentioned.'] 

Sivpyk  mental  and  Exceptional  I'roitisions. 
Right  of  women       63.  For  all   purposes   connected   with   and  having  reference  to  the 
novate.  right  "to  vote  at  municipal  elections  words  in  this  Act  importing  the 

P.263.  masculine  gender  include  women   (r). 

Polling  districts.       64.  The  council  may  divide  the   borough  or  any   ward  into  polling 

districts,  and  thereupon  the  overseers  shall,  as  far  as  practicable,  make 

out  the  parish  burgess  lists  so  as  to  divide  the  names  in  conformity  with 

the  pulling  districts. 
Noticesasto  65.  Any  notice  required  to  be  given  in  connection  with  a  municipal 

elections.  election  may,  as  to  elective  auditors,  be  comprised  in  one  notice,  and 

may,  as  to  ward  elections,  comprise  matter  necessary  for  several  wards. 

66.  [Time  for  filling  casual  vacancies.] 

67.  [Illness,  etc.,  of  mayor  or  returning  officer.] 

68.  [Election  of  councillor  in  more  than  one  ward  \ 

69.  [Elections  not  to  be  held  in  churches.] 

70.  I  Omission  to  hold  election,  or  election  void.  | 

Burgess  n>n  to  71.— (1)  If  a  parish  burgess  list  is  not  made  or  revised  in  due  time(s), 
1,1  l""l"'n,ti"nf  the  corresponding  part  of  the  burgess  roll  in  operation  before  the  time 
new  Imi^'-s"'1  appointed  tor  the  revision  shall  be  the  parish  burgess  list  until  a  burgess 
roll.  }]>\    for  the  parish  has  been  revised  and  become  part  of  the  burgess 

roll. 

(2)  If  a  burgess  roll  is  not  made  in  due  time  (0,  the  burgess  roll  m 
force  before  the  time  appointed  for  the  revision  shall  continue  in  force 
until  the  new   burgess  roll  is  made  (tt). 

72.  [Non-compliance  with  Hides.] 

73.  [Election  valid  unless  questioned  with  in  twelve  months.] 

(/))  As  to  measurement  of  distance,  see  s.  231. 

(7)  This  section  is  applied  with  modifications  to  county  councillors; 
51  &  52  Vict.  c.  10,  s.  12. 

(>■)  This  section  applied  to  county  elect  ors  by  53  cV  52  Vict,  e.  10,  s.  2. 

(n)   See  51   \-  52  Viet,  e.   10,   S.  6(1). 

(/)  See  s.  45,  ante,  p.  504. 

i„)  Tins  section  is  applied  to  the  county  register  and  county  electors 
lists  by  51  &  52  Vict.  c.  10,  s.  7(2). 
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74.  {Offences  m  relation  to  nomination  papers.]  Section  74. 

75. — (1)  It'  [a  mayor  or  revising  assessor  neglects  or  refuses  to  revise  a  parish 
burgess  list,  or]  (,>)  a  mayor  or  alderman  neglects  or  refuses  to  conduct  offencesin 
or  declare  an  election,  as  required  by  this  Act,  he  shall  for  every  such  relation  to  lists 
nil,  ace  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  recoverable  and  elections. 
by  action.  Pp.  283, 290. 

(2)  If- 

(a.)  An  overseer  (y)  neglects  or  refuses  to  make,  sign,  or  deliver  a 

parish  burgess  list,  as  required  by  this  Act  ;   or 
(b.)  A  town  clerk  neglects  or  refuses  to  receive,  print,  and  publish  a 
parish  burgess  list  or  list  of  claimants  or  respondents  (;;),  as 
required  by  this  Act  ;  or 
(c.)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to  be 
inspected  by  a  person  having  a  right  thereto  ; 
he  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not  exceeding 
fifty  pounds,  recoverable  by  action. 

(3)  An  action  under  this  section  shall  not  lie  after  three  months  from 
the  neglect  or  refusal.  A  moiety  of  any  fine  recovered  therein  shall, 
after  payment  of  the  costs  of  action,  be  paid  to  the  plaintiff. 

76.  [Revival  of  former  law  on  expiration  of  Ballot  Act,  1872.] 
*  *  *  *  * 

PART  VII. 

Borough  Fund  :   Borough  Bate  :    County  Rate. 

Borough  Fund. 

140. — (1)  The  borough  fund  shall  be  applicable  to  and  charged  with  Application  of 
the  several  payments  specified  in  the  fifth  schedule.  borough  fund. 

(2)  The  payments  specified  in  Part  I.  of  that  schedule  may  be  made  p-m 
without  order  of  the  council  ;  those  specified  in  Part  II.  may  not  be 
made  without  such  order. 

(3)  No  other  payment  shall  be  made  out  of  the  borough  fund 
except : — 

(a.)  Under  the  authority  of  an  Act  of  Parliament ;  or 

(b.)  By  order  of  the  council  ;  or 

(c.)  By  order  of  the  court  of  quarter  sessions  for  the  borough  ;  or 

(d.)  By  order  of  a  justice  in  pursuance  of  this  Act ;  or 

(e. )  In  cases  in  which  the  court  of  quarter  sessions  for  a  county  or  a 
justice  acting  in  and  for  a  county  in  the  discharge  of  his 
judicial  duty,  might  make  an  order  for  the  payment  of  money 
on  the  treasurer  of  the  county. 

(4)  Saving,  nevertheless,  in  relation  to  the  application  of  the  borough 
fund  as  authorized  by  this  section  or  otherwise  by  this  Act,  all  rights, 
interests,  and  demands  of  all  persons  in  or  on  the  real  or  personal  estate 
of  the  municipal  corporation  by  virtue  of  any  legal  proceeding,  or  of 
any  mortgage,  or  otherwise. 

141. — (1)  An  order  of  the  council  for  payment  of  money  out  of  the  ^J^J^^ 
borough  fund  shall   be  signed  by  three  members  of  the  council  and  money, 
counter-signed  by  the  town  clerk. 

(x)  These  words  are  rendered  obsolete  by  the  effect  of  51  &  52  Vict.  c.  10j 

pod. 

(y)  (See  s.  238  (1),  post.  (z)  See  note  (I),  ante,  p.  505. 
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Section  141.      (2)  Any  such  order  may  be  removed  into  the  Queen's  Bench  Division 

of  the  High  Court  by  writ  of  certiorari,  and  may  be  wholly  or  partly 

disallowed  or  confirmed  on  motion  and  hearing  with  or  without  costs 
according  to  the  judgment  ami  discretion  of  the  court. 

Payments  to  142. — (1)  All  payments  to  and  out  of  the  borough  fund  shall  be  made 

treasurer.  ^°  an<^  ^)V  ''"'  treasurer. 

(2)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund. 


Power  for 
council  to  make 

borough  rale 

and  assess  con- 
tribution 
thereto. 

P.  248. 


Rating  of 
owners  Instead 
ol  occupiers  for 
borough  rale  in 
certain  eases. 

32  &  33  Vict.  C.  41. 


Borough  Rate. 

144. — (1)  If  the  borough  fund  is  insufficient  for  the  purposes  to  which 
it  is  applicable  under  this  Act  or  otherwise  by  law,  the  council  shall 
from  time  to  time  estimate,  as  correctly  as  may  be,  what  amount,  in 
addition  to  the  borough  fund,  will  be  sufficient  for  those  purposes. 

(2)  In  order  to  raise  that  amount,  the  council  shall,  subject  to  the 
provisions  of  this  Act,  from  time  to  time  order  a  rate,  called  a  borough 
rate,  to  be  made  in  the  borough. 

(3)  A  borough  rate  may  be  made  retrospectively,  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  incurred,  or  which 
have  come  in  course  of  payment,  at  any  time  within  six  months  before 
the  making  of  the  rate. 

(4)  The  council  shall  assess  the  contributions  to  the  borough  rate  on 
the  several  parishes  and  parts  of  parishes  in  the  borough  in  proportion 
to  the  total  annual  value  of  the  hereditaments  in  each  parish  or  part 
which  are  rateable  to  the  poor,  or  in  respect  of  which  a  contribution  is 
made  to  the  poor  rate. 

(5)  That  value  shall  be  estimated  according  to  the  valuation  list  (if 
any)  in  force  for  the  time  being,  and  if  there  is  none,  according  to  the 
last  poor  rate. 

(6)  But  if  for  any  reason  the  council  think  that  the  valuation  list  or 
poor  rate  is  not  a  fair  criterion  of  value  they  may  cause  an  independent 
valuation  to  be  made  (::). 

145.  [Collection  of  borough  rate  in  undivided  parish.] 

146.  [Collection  of  borough  rate  in  divided  parish."] 

147.  Where  the  vestry  of  a  parish  has  made  or  makes,  before  or  after 
the  commencement  of  this  Act,  under  section  four  of  the  Poor  Rate 
Assessment  and  Collection  Act,  1869  (a),  an  order,  as  in  that  section 
provided,  to  the  effect  that  the  owners,  instead  of  the  occupiers,  of  such 
rateable  hereditaments,  as  therein  mentioned,  shall  be  rated  to  the  poor 
rate  in  respect  thereof,  every  such  order,  while  in  force  after  the 
commencement  of  this  Act,  shall  be  deemed  to  apply  to  and  include 
rating  to  the  borough  rate,  with  the  same  incidents,  conditions,  powers, 
liabilities,  and  remedies  as  it'  the  borough  rate  were  a  poor  rate. 

148.  [  Warrants  for  levy  of  borough  rate.] 

149.  [Borough  rate  to  go  to  borough  fund:  and  its  application.] 
150—153.  [County  rate.] 


(z)  The  remainder  of  this  section    does  not  in  any    way  concern   the 
subject  of  this  work. 
(a)  Ante,  p.  461. 
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PART  VIII.  Section  163. 

Administration  op  Justice. 
***** 

Recorder. 
163._(6)  He   shall   not  during  his  office,  be  eligible   to   serve    in  The  recorder. 
Parliament  for  the  borough,  or  be  an  alderman,  councillor,  or  stipendiary  P.  315. 
magistrate  of  the  borough,  but  he  may  be  appointed  revising  (b)  barrister 
for  the  borough,  and  shall  be  eligible  to  serve  in  Parliament  except 
for  the  borough. 

***** 

PART   X. 

Freemen. 

201.  In  this  part  the  term  freeman  includes  any  person  of  the  class  Definition  of 
whose  rights  and  interests  were  reserved  by  the  Municipal  Corporations  freeman- 
Act,  1835,  under  the  name  either  of  freemen  or  of  burgesses  (c). 

202.  No    person     shall    be    admitted    a    freeman    by    gift    or    by  ^edom  not  by 
purchase  (d).  p.  isu. 

203.  The  town  clerk  of  every  borough  for  which  at  the  commence-  The  freemen's 
ment  of  this  Act  there  is  a  Freemen's  Roll  shall  continue  to  keep  a  list,  ro11- 
called  the  Freemen's  Roll  (e).  p- 28i- 

204.  Where  a  person  is  entitled  to  be  admitted  a  freeman  for  the  Admission  to 
purposes  of  this  Part  in  respect  of  birth,  servitude,  or  marriage,  and  freedom, 
claims  accordingly,  the  mayor  shall  examine  into  the  claim,  and  on  its 

being  established  the  claimant  shall  be  admitted  and  enrolled  by  the 
town  clerk  on  the  Freemen's  Roll. 

205.  [Reservation  of  rights  of  property  to  freemen  and  others.] 

206.  [Limit  of  value  and  saving  as  to  conditions  precedent.] 

207.  Nothing  in  this  Act  shall  strengthen  or  confirm  any  claim,  Saving  for 
right,  or  title  of  any  freeman  or  of  any  person  to  the  benefit  of  any  right  J"v^'on'nslit. 
in  this  Part  reserved,  but  the  same  may  in  every  case  be  brought  in 
question,  impeached,  and  set  aside,  as  if  this  Act  had  not  been  passed. 

208.  [Reservation  of  beneficial  exemptions  to  freemen  and  others.] 

209. — (1)  Every  person  who,  if  the  Municipal  Corporations  Act,  1835,  Reservation  oi 
had   not   been   passed,  would  have   enjoyed  as   a   freeman,  or   might  l^.l'S^?'^" 

(/>)  See  6  &  7  Vict.  c.  18,  s.  28,  ante,  p.  410. 

(r)  Every  person  who  now  is  or  hereafter  may  be  an  inhabitant  of  any 
borough,  and  also  every  person  who  has  been  admitted  or  who  might 
hereafter  have  been  admitted  a  freeman  or  burgess  of  any  borough  if  this 
Act  had  not  been  passed,  or  who  now  is  or  hereafter  may  be  the  wife  or 
widow,  or  son,  or  daughter  of  any  freeman  or  burgess,  or  who  may  have 
espoused  or  may  hereafter  espouse  the  daughter  or  widow  of  any  freeman 
or  burgess,  or  'who  has  been  or  may  hereafter  be  bound  an  apprentice 
(5  &  6  Will.  4,  c.  76),  s.  2. 

(d)  Admission  to  honorary  freedom  under  the  Honorary  Freedom  of 
Boroughs  Act,  1885  (48  &  49  Vict.  c.  29)  is  expressly  precluded  by  that 
Act  from  conferring  the  right  of  voting  for  any  such  borough  in  parlia- 
mentary or  other  elections. 

(e)  As  to  inspection,  see  s.  233  (5),  post. 
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Section  209.  thereafter  have  acquired,  in  respect  of  birth  or  servitude,  as  a  freeman, 

the  right  of  voting  in  a  parliamentary  i-l<-'t i» in,  shall  be  entitled  to 

enjoy  or  acquire  tin-  right  as  if  that  Act  or  this  Ait  had  not  been 
passed. 

(2)  No  stamp  duty  shall   he  chargeable  on  the  admission  of  any 
person  as  a  freeman  in  respect  of  birth  or  servitude  in  a  parliamentary 
borough  (/). 
p.284.  (3)  Tin-  town  clerk  shall  do  all  things  appertaining  by  law  to  the 

registration  of  freemen  for  parliamentary  elections. 


PART   XI II. 
General. 
Boundaries. 
Boundaries oi         228.— (1)  Every  place  at  the  commencement  of  this  Act  included 
boroHghsand    ^  within  each  borough  then  existing,  and  no  other  place,  shall  he  part  of 
tocounties.P        the  borough,  ami  in   each  borough   then   existing  which   is  a  county 
of  it-elf,  shall  he  part  o!'  that  county  and  of  no  other,  as  if  this  Act  had 
not  been  passed. 

(2)  Where  under  the  Municipal  Corporations  Act,  1835,  or  any  Act 
amending  it,  any  such  county  or  borough  does  not,  at  the  commence- 
ment of  this  Act,  include  a  place  which,  before  the  passing  of  the 
Municipal  Corporations  Act,  1835,  was  part  thereof,  that  place  shall 
continue  to  be  part  of  the  county  wherein  it  is  situate,  or  with 
which  it  has  the  longest  common  boundary,  as  if  this  Act  had  not  been 
passed. 

(3)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of  correction, 
lunatic  asylum,  court  of  justice,  or  judges'  lodging,  which  at  the  passing 
of  the  Municipal  Corporations  Act,  1835,  was,  and  at  the  commencement 
of  this  Act,  is,  taken  to  be,  for  any  purpose,  in  any  county,  from  being 
still,  for  that  purpose,  taken  to  he  in  that  county,  as  if  this  Act  had  not 
been  passed. 

(4)  Any  gaol,  court,  depot  for  arms,  and  any  land  thereto  belonging, 
which  at  the  commencement  of  this  Act  is  parcel  of  a  county,  shall 
continue  to  be  parcel  of  the  county,  and  under  the  exclusive  jurisdic- 
tion of  the  authorities  of  the  county,  as  if  this  Act  had  not  been 
passed. 

(5)  Nothing  in  this  Act  shall  he  construed  to  affect  the  assessments  of 
the  land  tax  or  assessed  taxes,  as  those  assessments  exist  at  the  commence- 
ment of  this  Act,  or  to  extend  or  diminish  the  jurisdiction  of  any 
commissioners  of  those  taxes,  as  such  commissioners  then  exist  ;  hut  all 
lands,  and  all  parishes,  parts  of  parishes,  and  places  -hall  continue  to  be 
charged  as  at  the  commencement  of  this  Act  towards  the  land  tax 
charged  on  the  county  or  other  district  whereof  at  the  commencement 
of  this  Act  they  are  part,  and  to  lie  subject  in  that  behalf  to  the  jurisdic- 
tion of  the  commissioners  of  the  same  county  or  other  district,  as  if  this 
Act  had  not  been  passed. 

(/)  On  admission  by  marriage  in  a  parliamentary  borough,  or  by  birth, 
apprenticeship,  or  marriage  in  a  aon-parliamentary  borough,  a  1/.  stamp  is 
necessary,  under  the  Stamp  Act,  1891  (54  &  55  Vict.  c.  39),  ss.  18,  19,  and 
Sched.  L,  and  on  admission  in  any  other  way  either  in  a  parliamentary  or 
a  non-parliamentary  borough  a  :?/.  stamp,  subject  loan  exemption  in  the 
ease  of  admission  to  the  freedom  of  the  City  of  London  by  redemption. 
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229.  [Adjustment  between  boroughs  and  counties  on  change  of  boun-  Section  229. 

daries.]  

Time. 

230.— (1)  Where  by  this  Act  any  limited  time  from  or  after  any  date  Computation 
or  event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  taking  °  Ume" 
of  any  proceeding,  then  in  the  computation  of  that  limited  time  the 
same  shall  be  taken  as  exclusive  of  the  day  of  that  date  or  of  the  happen- 
ing of  that  event,  and  as  commencing  at  the  beginning  of  the  next 
following  day  ;  and  the  act  or  proceeding  shall  be  done  or  taken  at  the 
latest  tin  the  last  day  of  the  limited  time  as  so  computed,  unless  the  last 
day  is  a  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or  Tuesday 
in  Easter  week,  or  a  day  appointed  for  public  fast,  humiliation,  or 
thanksgiving,  in  which  case  any  act  or  proceeding  shall  be  considered 
as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next  day 
afterwards,  not  being  one  of  the  days  in  this  section  specified. 

(2)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to 
be  clone  or  taken  on  a  certain  day,  then  if  that  day  happens  to  be  one  of 
the  days  in  this  section  specified,  the  act  or  proceeding  shall  be  con- 
sidered as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards,  not  being  one  of  the  days  in  this  section  specified. 

(3)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed 
to  be  done  or  taken  within  any  time  not  exceeding  seven  days,  the  days 
in  this  section  specified  shall  not  be  reckoned  in  the  computation  of  such 
time. 

Distance. 

231.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a  Measurement  of 
straight  line  on  a  horizontal  plane,  and  may  be  determined  by  the  p8,-?068' 
map   made   under  the   survey    commonly    known    as    the    Ordnance 

Survey  (g). 

Notices. 

232.  Any  notice  or  other  document  required  by  this  Act  to  be  fixed  Notices  on 
on  the  town  hall  shall  be  fixed  in  some  conspicuous  place  on  or  near  the   own 
outer  door  of  the  town  hall,  or,  if  there  is  no  town  hall,  in  some  con- 
spicuous place  in  the  borough  or  ward  to  which  the  notice  or  document 
relates. 

Inspection  and  Copies. 
233.— (1)  The  minutes  of  proceedings  of  the  council  shall  be  open  to  inspection  of 
the  inspection  of  a  burgess  on  payment  of  a  fee  of  one  shilling,  and  a    ouimen   ' 
burgess  may  make  a  copy  thereof  or  take  an  abstract  therefrom. 

(2)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an  order  of 
the  council  for  the  payment  of  money. 

(3)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of  the 
council,  and  a  member  of  the  council  may  make  a  cojay  thereof  or  take 
an  extract  therefrom. 

(4)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to  the 
inspection  of  all  the  ratepayers  of  the  borough,  and  copies  thereof  shall 
be  delivered  to  a  ratepayer  on  payment  of  a  reasonable  price  for  each 
copy. 

(5)  The  Freemen's  Eoll  shall  be  open  to  public  inspection,  and  the  p>  28L 
town  clerk  shall  deliver  copies  thereof  to  any  person  on  payment  of  a 
reasonable  price  for  each  copy. 

(g)  Cp.  as  to  parliamentary  voters,  (j  &  7  Vict.  c.  18,  s.  76. 
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Section  233.      (6)  A  document  directed  by  this  Acl  to  be  open  to  inspection  shall  be 

bo  open  al  any  reasonable  time  during  the  ordinary  hours  of  business, 

and  without  payment,  unless  it  is  otherwise  expressed. 

(7)  If  a  person  having  the  custody  of  any  document  in  this  section 
mentioned, — 
(a.)  Obstructs  any  person  authorized  to  inspect  the  same  in  making 

such  inspection  thereof  as  in  this  section  mentioned  ;  or 
(b.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled  to  obtain 
the  same  under  this  section  ; 
he  shall,  on  summary  conviction,  be  liable  to  a  tine  not  exceeding  five 
pounds. 

Fi i  s. 

234.  [Tables  of  fees  to  be  posted.] 

Seals  and  Signatures. 

235.  [Forgery.] 

.  [pplications  to  Treasury. 

236.  [Notice  of  application  to  and  correspondent  with  Treasury.] 

Deputy. 

&.cts  of  deputy        237.  No  defect  in  the  appointment  of  a  deputy  under  this  Act  shall 

SKS&d*      '..validate  In,  arts. 

defect  "'  Overseers. 

appointment . 

Notices  toand         238. — (1)  Every  matter  by  the  Municipal  Corporations  Acts  directed 

"■i"!-"'  to  be  done  by  overseers  may  be  lawfully  done  by  the  major  part  of 

them. 

(-2)  Any  notice  by  the  Municipal  Corporations  Acts  required  to  be 

given  to  overseers  may  be  delivered  to  any  one  of  them,  or  left  at  his 
r-  31°-  place  of  abode,  or  at  his  office  for  transacting  parochial  business. 

Declarations  anil  Oaths. 

239.  [Poioerto  administer  oaths,  etc.] 

Forms. 

240.  [Forms  in  scheduh .  | 

Misnomer  or  Inaccvratt   Description. 

Misnomer  or  241.  No  misnomer  or  inaccurate  description  of  any   person,  body 

'l^crnti116  corporate,  or  place  named  in  any  schedule  in  the  Municipal  Corporations 

toliinder.    '       Act,  L 835,  or  in  any  roll,  list,  notice,  or  voting  paper  required  by  this 

Act,  shall   hinder  the  full  operation  of  this  Act   with  respect   to  that 

person,  body  corporate,  or  place,  provided  the  description  of  thai  person, 

1mm|\  corporate,  or  place  be  such  as  to  be  commonly  understood  (A). 

Substitution  in  fornu  r  .  lets. 

provisionfor  242.— (1)  In  the  several  enactments  described  in  Part  I.  of  the  Ninth 
references  in  Schedule,  a  reference  to  this  Act  shall  he  deemed  to  be  substituted  for  a 
enactments  to  reference  to  the  Municipal  Corporations  Act,  L 835,  and  any  Act  amend- 
ed 6  win.  i.  in"  it. 
•    :■   etc. 

{h)  Cp.  ai  to  parliamentary  registration,  6  &  7  Vict.  c.  18,  s.  101. 


erseer 
P.  286. 
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(2)  In  each  of  the  enactments  described   in  Part  II.  of  the  Ninth  Section  242. 
Schedule,  there  shall  be  substituted  for  the  respective  provision  of  the 
Municipal  Corporations  Act,  1835,  in  that  part  mentioned  in  connexion 
therewith,  such  provision  of  this  Act  as  is  also  mentioned  in  connexion 
therewith. 

(3)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  the 
First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal  Corporations 
Act,  1835,  or  any  Act  amending  it,  or  to  boroughs  or  corporations 
subject  to  that  Act  or  any  Act  amending  it,  the  reference  shall  be 
deemed  to  be  to  this  Act  or  to  the  corresponding  provision  of  this  Act, 
or  to  boroughs  or  corporations  subject  to  this  Act  (as  the  case  may 
require). 

(4)  All  enactments  to  which  this  section  relates  shall,  except  as  in 
this  section  provided,  continue  to  operate  as  if  this  Act  had  not  been 
passed. 

243.  Such  of  the  Acts  specified  in  the  First  Schedule  as  will  remain  Short  titles  of 
in  force  to  any  extent  after  the  commencement  of  this  Act  may  continue  repealed1  3 
to  be  cited  by  the  short  titles  in  that  schedule  mentioned. 

Returning  Officers  at  Parliamentary  Elections. 

244.  [Mayor  of  certain  boroughs  to  be  returning  officer  in  parliamentary 
elections.] 

Disfranchised  Parliamentary  Boroughs. 

245.  Where  a  borough  has,  in  pursuance  of  the  Representation  of  the  Electors  in 
People  Act,  1867,  or  of  any  Act  passed  in  the  session  of  the  thirty-first  bJfrouensiSed 
and  thirty-second  years  of  the  reign  of  Her  Majesty,  ceased  to  return  a  30&31  vict. 
member  to  serve  in  Parliament,  and  the  persons  entitled  to  vote  for  the  c-  u'-- 
member  or  members  formerly  returned  by  the  borough  were  by  law 

electors  for  any  other  purpose,  the  burgesses  of  the  borough  shall  be 
electors  for  that  purpose,  and  shall  in  all  respects,  as  regards  that 
purpose,  be  substituted  for  the  persons  so  entitled  to  vote. 

Licensing. 

246.  [Explanation  of  terms  in  Licensing  Act,  1824.] 

Freedom  of  Trading. 

247.  [Right  of  free  trading  in  boroughs.] 

Cinque  Ports. 

248.  [Special  provisions  as  to  certain  of  the  cinque  ports.] 

Cambridge. 

249.  [V ice-Chancellor  of  Cambridge.] 

Savings. 

250.— (1)  Nothing  in  this  Act  shall  prejudicially  affect  any  charter  saving  for 
granted  before  the  commencement  of  this  Act,  or  take  away,  abridge,  existing  corpora- 
or  prejudicially  affect  any   of  the  rights,  powers,  privileges,  estates,  tions" 
property,  duties,  liabilities,  or  obligations  vested  in  or  imposed  on  any 
municipal  corporation  existing  at  the  commencement  of  this  Act,  or  in 
or  on  the  mayor,  or  the  council  of  a  borough  then  existing,  or  any 
members  or  committee  of  the  council,  by   the    incorporation   of  the 
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Section  250.  inhabitants  of  the  borough,  or  by  transfer  from  any  other  authority,  oi 

otherwise  ;  but  every  such  charter  shall  continue  to  operate,  and  every 

3uch  corporation  shall  continue  to  have  perpetual  succession  and  a 
common  seal,  and  to  be  capable  in  law  by  the  council  to  do  and  suffer 
all  acts  which  at  the  commencement  ofthis  Acl  thej  and  their  successors 
respectively  may  lawfully  do  or  suffer,  and  the  corporation  and  all 
members  and  officers  thereof  and  their  sureties,  and  every  such  mayor, 
and  every  such  council  and  committee,  and  every  such  officer,  shall 
continue  to  have,  enjoy,  and  be  subjecl  to  the  like  rights,  powers,  offices, 
privileges,  estates,  property,  duties,  liabilities,  and  obligations,  as  if  this 
Act  had  not  been  passed,  without  prejudice,  nevertheless,  to  the  operation 
of  the  repeal  of  enactments  by  this  Act,  and  to  the  other  express  pro- 
visions of  this  Act. 

(2)  Nothing  in  this  Act  shall  alter  the  boundaries  of  any  borough 
existing  at  the  commencement  of  this  Act,  or  the  number,  apportionment, 
or  qualification  of  the  aldermen  or  councillors  thereof,  or  the  division 
thereof  into  wards  (i). 

Saving  for  051    Nothing  in   this  Act  shall  alter  the  effect  of  any  local  Act  of 

local  Acts.  r,     ,.   "        .         ° 

Parliament. 

252.  [Saving for  Prison  Acts.] 

253.  [Saving  for  military  and  naval  officers,  etc.] 

254.  [Saving  for  dockyards,  barracks,  etc.] 

255.  [Saving  as  to  Ad/nriralty.] 

256.  [Saving  for  Lord  Warden.] 

Saving  for  357    Nothing  in  this  Act  shall — 

(1)  Affect  the  rights, privileges,  duties, or  liabilities  of  the  chancellor, 

masters,  and  scholars  of  the  Universities  of  Oxford  and 
Cambridge  respectively,  as  by  law  possessed  under  the 
respective'  charters  of  those  universities  or  otherwise  ;  or 

(2)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively  to 

any  precedence  over  the  vice-chancellors  of   those  univer- 
sities respectively  ;  or 
P.  195.  (3)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of  Oxford 

or  burgess  of  the  borough  of  Cambridge  by  reason  of  his 
occupation  of  any  rooms,  chambers,  or  premises  in  any 
college  or  hall  of  either  of  those  universities  ;  or 

(4)  Compel  any  resident   member  of  either  of  those- universities  to 

accept  any  office  in  or  under  the  municipal  corporation  of 
Oxford  or  of  Cambridge;  or 

(5)  Authorize  the  levy  of  any  rate  within  the  precincts  of  those 

universities,  or  of  any  of  the  colleges  or  halls  thereof,  which 
now  by  law  cannot  be  levied  therein,  or  make  either  of 
those  universities,  or  the  members  thereof,  liable  to  any  rate 
to  \\  huh  they  are  not  liable  to  contribute  at  the  commence- 
ment of  this  Act  ;  or 

(/)   The  remainder  of  this  section  lias  no  bearing  upon  the  subject  of  this 
work. 


(  ir>  &  46  vict.  cap.  50). 


.)  J  :> 


(6)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a  local  Section  257. 

authority  to  the  municipal  corporation  of  the  borough  of         

Cambridge  without  the  consent  of  the  chancellor,  master, 
and  scholars  of  the  University  oi  Cambridge  ;  or 

(7)  Affect   the  rights  or  privileges  granted  by  charter  or  Act  of 

Parliament  to  the  University  of  Durham.  Saving  as  t.> 

.  ,.    .  777  •         n  repealed 

258.  [Saving  for  jurisdiction  over  cathedral  precvncts.\  enactments. 

259.  [Saving  forroyiil  prerogative.] 

260.— (1)  The  repeal  effected  by  this  Act  shall  not  affect— 

(a.)  Anything  clone  or  suffered  before  the  commencement  of  this 
Act  under  any  enactment  repealed  by  this  Act  ;  or, 

(b.)  Any  proceeding  or  thing  pending  or  in  course  of  being  done  at 
the  commencement  of  this  Act  under  any  enactment  repealed 
by  this  Act  ;  or 

(c.)  Any  jurisdiction  or  practice  established,  confirmed,  or  trans- 
ferred, or  right  or  privilege  acquired  or  confirmed,  or  duty 
or  liability  imposed  or  incurred,  or  compensation  secured,  by 
or  under  any  enactment  repealed  by  this  Act  ;  or 

(d.)  Any  disability  or  disqualification  existing  at  the  commencement 
of  this  Act  under  any  enactment  repealed  by  this  Act  ;  or 

(e.)  Any  fine,  forfeiture,  punishment,  or  other  consequence  incurred 
or  to  be  incurred  in  respect  of  any  offence  committed  before 
the  commencement  of  this  Act  against  any  enactment 
repealed  by  this  Act ;  or 

(f.)  The  institution  or  the  prosecution  to  its  termination  of  any 
legal  proceeding  or  other  remedy  for  ascertaining,  enforcing, 
or  recovering  any  such  jurisdiction,  practice,  right,  privilege, 
duty,  liability,  compensation,  disability,  disqualification, 
fine,  forfeiture,  punishment,  or  consequence  as  aforesaid  ;  or 

(g.)  The  terms  on  which  any  money  has  been  borrowed  before  the 
commencement  of  this  Act  under  any  enactment  repealed  by 
this  Act. 

(2)  The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland  or 
Ireland,  and  shall  not,  as  regards  the  enactments  described  in  Part  II. 
of  the  First  Schedule,  operate  in  respect  of  any  place  other  than  a 
borough  to  which  this  Act  applies,  and  shall  not  revive  or  restore  any 
statute,  law,  usage,  custom,  royal  or  other  charter,  grant,  letters  patent, 
bye-law,  jurisdiction,  office,  right,  title,  claim,  privilege,  liability,  dis- 
qualification, exemption,  restriction,  practice,  procedure,  or  other  matter 
or  thing  abolished  by  the  Municipal  Corporations  Act,  1835,  or  not  in 
force  or  existing  at  the  commencement  of  this  Act,  or  otherwise  affect 
the  past  operation  of  any  enactment  repealed  by  this  Act. 

(3)  All  elections,  declarations,  appointments,  bye-laws,  rates,  tables  of 
fees,  and  regulations  made,  or  pending,  or  in  the  course  of  being  made, 
and  all  other  things  done,  or  pending,  or  in  the  course  of  being  done, 
under  the  Municipal  Corporations  Act,  1835,  or  any  other  enactment 
repealed  by  this  Act,  before  or  at  the  commencement  of  this  Act,  shall 
for  the  purposes  of  this  Act  be  of  the  like  effect  as  if  they  had  been 
made  or  doue,  or  were  pending,  or  in  the  course  of  being  made  or  <\n\n> 
under  this  Act,  and  shall,  as  far  as  may  be  requisite  for  the  continuance, 
validity,  and  effect  thereof,  be  deemed  to  have  been  made  or  done,  or 
may  be  carried  on  and  be  made  or  done,  as  the  case  may  require,  under 
this  Act. 
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SCHEDULES. 
THE     FIRST    SCHEDULE. 

K\.\(  TMl.Vl'N    l:i;i'i;  \|,KD. 

Paet  I. 
Enactments  Hi  pealed  Generally. 


5&  6  Will.  I.  c.  7(1 

6&  7  Will.  4,c.  77 
in  put . 


6&7Will.4,c.  103 

in  part. 
6&7  Will.  4,  c.  Hi  + 
6&7  Will.  4,  c.  105 

7  Will.  4,  &  1  Vict, 

c.  78. 
7  Will.  4,  &  I  Vict. 

c.  81. 
1  &  2  Vict.  o.  31    - 

1  &  2  Vict.  c.  35   - 

2  &  3  Vi.-t.  c,  27   - 

2  .V  3  Vict,  c  28   - 

3  &  4  Vict.  c.  28  - 
I  &  5  Vict.  c.  48   - 

6  &  7  Vict.  c.  89  - 
S&  9  Vict.  c.  HO- 
11  &  12  Vict.  c.  93 

12  &  13  Vict,  c  65 


L2&  L3  Vict.  c.  82 

in  pail. 


i:S  &  1  I  Vict.  C  42 
13  &  14  Vict.  c.  04 
13  &  11  Vict.  c.  <i| 

in  part. 


The  Municipal  Corporations  Act,  1835. 

An  Act  for  carrying  into  effeel  the  reports  of  the 
( 'onmiissinucrs  appointed  to  consider  the  state  of  the 
Established  Church  in  England  and  Wales,  with 
reference  to  ecclesiastical  duties  and  revenues,  so  far 
as  they  relate  to  episcopal  dioceses,  revenues,  and 
patronage  ; 

in  part,  namely, — 
section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  183G; 

except  section  six  (Berwick). 
The  Municipal  Corporation  (Borough  Fund)  Act,  1S3G. 
The  Municipal  Corporation  (Justices,  etc. )  Act,  1S3G. 
The  Municipal  Corporation  (General)  Act,  1837. 

The  Municipal  Corporation  (Watch  Rate)  Act,  lS.'lT- 

The  Municipal  Corporation  (Benefices)  Act,  1S3S. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admis- 
sion to  the  freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act, 
1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1840. 

An  Act  to  render  certain  municipal  corporations 
rateable  to  the  relief  of  the  poor  in  certain  eases. 

The  Municipal  Corporation  Act,  1843. 

The  Municipal  Corporation  (Rates)  Act,  1845. 

An  Act  to  confirm  the  incorporation  of  certain 
boroughs. 

An  Act  to  provide  a  more  convenienl  mode  of  levying 
and  collecting  county  rates,  county  police  rates,  and 
district  police  rates,  in  parishes  situated  partly 
within  and  partly  without,  the  limits  of  boroughs 
which  are  not  liable  to  such  rates. 

An  Act  to  relieve  boroughs  in  certain  cases  from 
contribution  to  certain  descriptions  of  county  ex- 
peiidit  me  : 

in  part,  namely, — 
section  one. 

The  Municipal  Corporation  (Incorporation)  Act,  1850. 

The  Municipal  Corporation  (Bridges)  Act,  1850. 

The  Municipal  Corporation  (Justices)  Act,  1850; 
in  part,  namely, — 
section  nine. 


(45  A-  46  vict.  cai\  50). 
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13  &  14  Vict.  c.  101 

in  part . 


15  &  16  Vict.  c.  81 
in  part. 


16  &  17  Vict,  c.  79 
16&17Vict.  c.  137 


20  &  21  Vict.  c.  50 

21  &  22  Vict.  c.  43 

22  Vict.  c.  35 

22  &  23  Vict.  c.  32 

in  part. 

•24  &  25  Vict.  c.  75 

31  &  32  Vict.  c.  41 

32  &  33  Vict.  c.  23 
32  &  33  Vict.  c.  55 
32  &  33  Vict.  c.  62 

in  part. 

34  &  35  Vict.  c.  67 

35  &  36  Vict.  c.  33 

in  part. 

35  &  36  Vict,  c  60 

36  &  37  Vict.  c.  33 

37  &  38  Vict.  c.  59 

38  &  39  Vict.  c.  40 

39  &  40  Vict.  c.  61 

in  part. 

40  &  41  Vict.  c.  69 

41  &  42  Vict.  c.  26 

in  part. 


An  Act  to  continue  two  Acts  passed  in  the  twelfth 
and  thirteenth  years  of  the  reign  of  Her  Majesty, 
for  charging  the  maintenance  of  certain  poor  persons 
in  unions  in  England  and  Wales  upon  the  common 
fund  ;  and  to  make  certain  amendments  in  the  laws 
for  the  relief  of  the  poor ; 
in  part,  namely, — 
section  ten. 
An  Act  to  consolidate  and  amend  the  statutes  relating 
to. the  assessment  and  collection  of  county  rates  in 
England  and  Wales ; 
in  part,  namely, — 
section  thirty-eight. 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853  ; 
in  part,  namely, — 
section  sixty-five. 
The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain 
cases. 

The  Municipal  Corporation  Act,  1859. 
An  Act  to  amend  the  law  concerning  the  police  in 
counties  and  boroughs  in  England  and  Wales  ; 
in  part,  namely, — 
sections  five  and  six. 
The  Municipal  Corporations  Acts  Amendment  Act, 

1861. 
The  Borough  Electors  Act,  1868. 
The  Municipal  Corporation  (Recorders)  Act,  1869. 
The  Municipal  Corporation  (Election)  Act,  1869. 
The  Debtors  Act,  1869  ; 
in  part,  namely, — 
section  twenty-one. 
The  Municipal  Corporations  Act,  1859,  Amendment 
Act. 

The  Ballot  Act,  1872  ; 
in  part,  namely, — 

sections  twenty  and  twenty-one. 
The    Corrupt    Practices  (Municipal    Elections)   Act, 

1872. 
The  Municipal  Corporations  Evidence  Act,  1873. 
The  Working  Men's  Dwellings  Act,  1874. 
The  Municipal  Elections  Act,  1875. 
The   Divided  Parishes  and   Poor   Law   Amendment 
Act,  1876 ; 

in  part,  namely,— 
section  thirty. 
The   Municipal   Corporations    (New   Charters)    Act, 

1877. 
The  Parliamentary  and  Municipal  Registration  Act, 
1878. 

in  part,  namely, — 

sections  twenty,  thirty-four,  and  forty-one. 
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Enactnu  nts  Repealed  only  as  to  Boroughs  within  this  Act. 


3  Edw.  1,  c.  6 
in  part. 


3  Edw.  1,  c.  31 
in  part. 


15  Rich.  2,  c.  5 
in  part. 


2&3Phil.  &Mary, 
c.  18. 

7  Jas.  l,o.  5 
in  part. 


21  Jas.  1,  c.  12 
in  part. 


11  Geo.  1,  c.  4 


12  Geo.  3,  c.  21 

32  Geo.  3,  c.  58 
55  '  reo.  3,  c,  .r>t 

57  Geo.  3.  c.  91 

2&  3  Will.  4,  c.  69 


The  Statutes  of  Westminster,  the  first.  Amerciaments 

shall  be  reasonable  ; 
in  part,  namely, — 

as  far  as  it  relates  to  a  city,  borough,  or  town. 
The  Statutes  of  Westminster,  the  first.     Excessive 
toll  in  market  town.      Murage; 
in  part,  namely, — ■ 

from  "Touching  citizens"  to  "the  King," 
inclusive. 
St.  7  Edw.  I.  de  Religiosis.  Converting  land  to  a 
churchyard  declared  to  be  within  that  statute. 
Mortmain,  where  any  is  seised  of  lands  to  the  use  of 
spiritual  persons.  Mortmain  to  purchase  lands  to 
gilds,  fraternities,  offices,  commonalties  ;  or  to  their 
use  ; 

in  part,  namely, — 

as   far  as   it   relates   to   mayors,    bailiffs,    and 
commons  of  cities,  boroughs,  and  other  towns 
which  have  a  perpetual  commonalty. 
An  Act  touching  commissions  of  the  peace  and  gaol 
delivery  in  towns  corporate  not   being  counties  in 
themselves. 
An  Acte  for  ease  in  pleading  against  troublesome  and 
contencious  suites  presented  against  justices  of  the 
peace,    maiors,    constables,    and    certain   other   His 
Majesties  officers  for  the  lawful  execution  of  their 
office  ; 

in  part,  namely,— 

as  far  as  it  relates  to  mayors  of  cities  or  towns 
corporate. 
An  Acte  for  ease  in  pleading  against  troublesome  and 
contencious  suites  ; 
in  part,  namely, — 

section  three,  as  far  as  it  relates  to  mayors  of 
cities  or  towns  corporate. 
An  Act  for  preventing  the  inconvenience  arising  from 
want  of  elections  of  mayors  or  other  chief  magistrates 
of  boroughs  or  corporations  1  icing  made  upon  days 
appointed  by  charter  or  usage  for  that  purpose,  and 
directing    in    what   manner    such  elections   shall  be 
afterwards  made. 
An  Act  for  giving  relief  in  proceedings  upon  writs  of 
mandamus  for   the  admission  of   freemen   into  cor- 
porations and  for  other  purposes  therein  mentioned. 
An  Act  for  the  amendment  of  the  law  in  proceedings 
upon  information  in  nature  of  quo  warranto. 
An    Act   to  amend  an    Act  of    His  late-   Majesty  King 
George   the   Second,    for    the  more   easy  assessing, 
collecting,  and  levying  of  county  rates. 
An   Act    to  enable  justices  of  the  peace  to  settle  the 
fees  to  be  taken  by  clerks  of  the  peace  of  the  respec- 
tive counties  and   other  divisions    of    England    and 
Wales. 
An    Act   to    prevent    the    application    of    corporate 
property  to  the  purposes  of  election  of  members  to 
serve  in  Parliament. 
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3  &  4  Will.  4,  c.  31      An  Act  to  enable  the  election  of  officers  of  corporations 

and  other  public  companies  now  required  to  be  held 
on  the  Lord's  Day  to  be  held  on  the  Saturday  next 
preceding  or  on  the  Monday  next  ensuing. 

4  &  5  Will.  4,  c.  27      An  Act  for  the  better  administration  of  justice  in 

certain  boroughs  and  franchises. 
7  Will.  4,  &  1  Vict.      An   Act  to  empower   the  recorder   or   other  person 
c.  19  presiding  at  quarter  sessions  in  corporate  cities  and 

towns,  and  justices  of  the  peace  for  counties,  ridings, 
or  divisions,  to  divide  their  respective  courts  in 
certain  cases. 

5  &  6  Vict.  c.  104  -      The  Municipal  Corporation  Act,  1842. 
15  &  16  Vict.  c.  5  -      The  Municipal  Corporation  Act,  1852. 

23  &  24  Vict.  c.  16     The   Municipal   Corporation   (Mortgages,  etc.)   Act, 

1860. 
23  &  24  Vict.  c.  51      The  Local  Taxation  Returns  Act,  1860  ; 
in  part.  in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expen- 
diture of  a  municipal  corporation. 
23  &  24  Vict.  c.  106     The  Lands  Clauses   Consolidation  Acts  Amendment 
in  part.  Act,  1860  ; 

in  part,  namely, — 
section  six. 

38  &  39  Vict.  c.  89     The  Public  Works  Loans  Act,  1875  ; 

in  part.  in  part,  namely, — 

in  section  forty,  the  second  paragraph  (beginning 
"  The  council  "  and  ending  "  this  Act  "),  and 
the  words  "  and  the  council  respectively  "  in 
the  last  paragraph. 

39  &  40  Vict.  c.  20     The  Statute  Law  Revision  Act  (Substituted  Enact- 

in  part.  ments  Act),  1876  ; 

in  part,  namely, — 
section  three. 

40  &  41  Vict.  c.  17      An  Act  to  amend  the  law  relating  to  the  division 

of  courts  of  quarter  sessions  in  boroughs. 
40  &  41  Vict.  c.  66     The  Local  Taxation  Returns  Act,  1S77  ; 
in  part.  in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditure 
of  a  municipal  corporation. 

42  &  43  Vict.  c.  30      The  Sale  of  Food  and  Drugs  Act  Amendment  Ad, 

in  part,  1879  ; 

in  part,  namely, — 
section  eight. 

43  Vict.  c.  17         -      The  Town  Councils  and  Local  Boards  Act,  1880. 


THE  FIFTH  SCHEDULE. 
Payment  out  of  thk  Borough  Fund. 

Part  I. 

Payment*  which  may  be  made  without  Order. 

***** 

Paht  II. 

Paipnents  which  may  not  be  made  without  Order. 

1.  The  expenses  incurred  by  overseers,  and  by  the  town  clerk  and  (n£V  \wX' 

other  municipal  authorities  in  relation  to  the  enrolment  of  burgesses 
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Schedule  5.  and  the  holding  "1'  municipal  elections,  or  so  much  of  those  expenses  as 
is  not  otherwise  provided  tor  under  section  thirty  of  ili<j  Parliamentary 
>'  &  '-  \  ici  ■       and  M  unicipal  Registration  Act,  1878  (/.). 

***** 

THE  NINTH  SCHEDULE. 

Enactments  in  which  a  Reference  to  this  Act  is  to  be 
Substituted. 

Part  I. 
General  References. 

30  &  31  Vict.  c.  102,  the  Representation  of  the  People  Act,  1867. 

31  &  32  Vict.  c.  58,  the  Parliamentary  Electors   Registration  Act, 
1868. 

Part  II. 
Particular  References. 


MUNICIPAL  CORPORATIONS  ACT,  1883  (46  &  47  Vict.  Cap.  18). 

An  Act  to  make  provisions  respecting  certain  Mnniripal  Corporations  and 
other  local  authorities  not  subject  to  the  Municipal  Corporations  Act. 

[29th  June,  1883.] 
***** 
Short  title.  1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1883. 

***** 
B'uture abolition  3.  On  and  after  the  twenty-fifth  day  of  March,  one  thousand  eight 
exeeptas  pro?*  hundred  and  eighty-six,  or  such  later  day,  not  after  the  twenty -ninth 
\ided  by  new  day  of  September,  one  thousand  eight  hundred  and  eighty-six,  as  Her 
charter  or  by  Majesty  in  Council  may  in  the  case  of  any  place  or  places  appoint,  the 
to  <s  it  Vict.  following  provisions  shall  (subject  to  the  savings  for  vested  interests  and 
c.69.  other   provisions  contained  in  this  Act)  apply  to  each  of  the  places 

mentioned  in  the  schedule  to  this  Act  to  which  Her  .Majesty  may  not  be 
pleased  before  the  said  day  to  grant  a  new  charter  ;  thai  is  to  say, 
(a.)  The  place  shall  not  he  &  corporate  town  or  borough,  and  any 
municipal   or  other  corporation  thereof  existing   under  any 
charter  or  grant  or  prescription  shall  be  dissolved  (/). 
Saving  for  new         4. — (1)  Nothing    in  this  Act  shall   prevent  the  application  to  any 
charters,  etc.       place  of  any  charter  applying  the  Municipal  Corporation  Acts  which 
Her  Majesty  may   be   pleased  to  grant,    or   affect   anything  done   in 
pursuance  of  those  Acts  or  any  scheme  thereunder,  and  shall  not  affect 
the  operation  of  any  .such  charter,  thing,  or  scheme  ;  save  that   nothing 
in  the  said   Acts   or   scheme   shall    authorize    the    establishment  or 
continuance  of  any  court  for  the  trial  of  civil  actions  (m). 

***** 
0bmcuttoPriVy       6.— (1)  The  Privy  Council,  upon   being  satisfied  by  any  applicant 
preserve  certain  after  inquiry  that  it  is  expedient  for  the  public  so  to  do,  may,  by  order, 

(/.-)  Ante,  p.  492. 

(/)  The  remainder  of  this  section  relates  only  to  the  application  of  the 
property  of  the  dissolved  corporations. 

(//<)  The  remainder  of  this  section  relates  only  to  charities. 
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■provide  for  retaining  any   court  leet  or   other   court  or  any  officer,    Section  6. 

whether  as  returning  officer  for   the  return  of   members   to  serve  in         

Parliament,  or  as  town  clerk,  for  the  purpose  of  the  registration  of  courtsand 
parliamentary  voters,  or  otherwise,  and  for  the  appointment  of  any  officers, 
officer  so  retained,  subject  in  every  case  to  such  exceptions,  restrictions, 
and  modifications  as  seem  expedient. 

(2)  Subject  to  the  provisions  of  any  order  of  the  Privy  Council  any 
person  who  at  the  passing  of  this  Act  holds  an  office  by  virtue  of  which 
he  is  such  returning  officer  or  town  clerk  as  aforesaid,  may,  during  the 
time  limited  for  the  tenure  of  his  office,  continue  to  perform  the  duties 
of  such  returning  officer  or  town  clerk  as  aforesaid,  and  on  the  expiration 
of  such  time,  or  his  otherwise  ceasing  to  perform  the  duties,  the  said 
duties  shall,  so  far  as  regards  the  returning  officer,  be  performed  in 
manner  provided  by  the  Act  of  the  Session  of  the  seventeenth  and 
eighteenth  years  of  the  reign  of  Her  present  Majesty,  chapter  fifty-seven, 
intituled  "  An  Act  to  amend  the  law  relating  to  the  appointment  of 
returning  officers  in  certain  cases,"  and  so  far  as  regards  the  town  clerk 
shall  be  performed  by  the  person  in  the  parliamentary  borough  who  is 
town  clerk  within  the  meaning  of  section  one  hundred  and  one  of  the 
Parliamentary  Registration  Act,  1843  (?i). 

*  *  ■*  *  * 

16. — (1)  Nothing  in  this  Act  shall  affect  the  right  enjoyed  by  any  person  Saving  for 
at  the  passing  of  this  Act  to  vote  for  any  member  or  members  to  serve  ^fj^'t's done16 
in  Parliament  (o). 

*-¥■#** 
26. — (1)  So  much  of  any  Act,  law,  charter  or  usage  as  is  inconsistent  Repeal, 
with  this  Act  is  hereby  repealed. 

27.  In  this  Act,  unless  the  context  otherwise  requires —  Definitions. 

The  expression  "  Privy  Council "  means  the  Lords  of  Her  Majesty's 
Most  Honourable  Privy  Council  or  any  two  of  them. 

*  *  *  *  * 

The  expression  "  Municipal  Corporation  Acts"  has  the  same  meaning  45  &  46  Vict, 
as  in  the  Municipal  Corporations  Act,  1882.  c- 50- 


CORRUPT  AND   ILLEGAL   PRACTICES   PREVENTION  ACT, 

1883  (46  &  47  Vict.  Cap.  51). 

An  Act  for   the  better  Prevention  of  Corrupt  and  Illegal   Practices  at 
Parliamentary  Elections.  [25th  August,  1883.] 

*  *  *  #  # 

6- — (3)  A  person  who   is   convicted  on  indictment  of  any  corrupt  Conviction  of 
practice  shall  (m  addition  to  any  punishment  as  above  provided)  be  not  disqualifies  lor 
capable,  during  a  period  of  seven  years  from  the  date  of  his  conviction :  seven  years, 
(a.)  of  being  registered  as  an  elector  or  voting  at  any  election  in  the  P.-'?u. 
United  Kingdom,  whether  it  be  a  parliamentary  election  or  an 
election  for  any  public  office  within  the  meaning  of  this  Act. 


()i)  6  &  7  Vict.  c.  18.  s.  101,  ante,  p.  431. 

(o)  The  remainder  of  this  section  relates  only  to  jurisdiction. 
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Section  10.  10.  A  person  guilty  of  an  illegal  practice,  whether  under  the  fore- 
going  sections  or  under  the  provisions  hereinafter  contained  in  this  Act, 
shall,  <ni  summary  conviction,  be  Liable  to  a  fine  not  exceeding  one 
hundred  pounds,  and  be  incapable,  during  a  period  of  five  years  from 
the  date  of  his  conviction,  of  being  registered  as  an  elector  or  voting  at 
any  election  (whether  it  be  a  parliamentary  election  or  an  election  for  a 
public  office  within  the  meaning  of  this  Act)  held  for  or  within  the 
county  or  borough  in  which  the  illegal  practice  has  been  committed. 


Convict  Ion  of 
illegal  practice 
disqualifies  tor 

ti-.     \    u  ^. 

I'.  271 . 


MUNICIPAL   ELECTIONS    (CORRUPT  AND   ILLEGAL 
PRACTICES)  ACT,   1884. 

(47  &  48  Vict.  Cap.  70.) 

An   Act  for  the   better  Prevention  of  Corrupt  and    Illegal    Practices  at 
Municipal  and  other  Elections.  [14th  August,  1884.] 

*  *  *  *  * 

Conviction  of  2 — (2)  A  person  who  commits  any  corrupt  practice  in  reference  to 

^''n!!!;!i''i|iaitiC''  ;i  municipal  election  shall  be  guilty  of  the  like  offence,  and  shall,  on 

election  a  dls-      conviction,  be  liable  to  the  like  punishment,  and  subject  to  the  like 

qualification  for  incapacities,  as  if  the  corrupt  practice  had  been  committed  in  reference 
seven  years.  l       , .      '      ,  ,     .  •      l     L 

to  a  parliamentary  election. 

*  *  *  *  * 


P. 270. 


Conviction  of 
illegal  practice 
at  municipal 
election  a  dis- 


7.  A  person  guilty  of  an  illegal  practice  in  reference  to  a  municipal 
election  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds,  and  be  incapable,  during  a  period  of  five  years 
flve^years015 ' '"'  *rom  tne  ^ate  °^  ^8  conviction,  of  being  registered  as  an  elector  or 
P.  271.  voting  at  any  election  (whether  it  be  a  parliamentary  election  or  an 

election  for  a  public  office  within  the  meaning  of  this  Act)  held  for  or 
within  the  borough  in  which  the  illegal  practice  has  been  committed. 


shell  title 

Of  Acl  . 


Uniform  In 
hold  ami  In 
franchise. 


tuse- 
flger 


P.  ill. 


REPRESENTATION  OF  THE  PEOPLE  ACT,  1884. 
(48  &  49  Vict.  Cap.  3). 

An  Act  to  amend  the  Law  relating  to  the  Representation  of  the  People  of 
the  United  Kingdom.  [6th  December,  1884.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

l'riiiminary. 

1.  This  Act  may  be  cited  as  the  Representation  of  the  People  Act, 
1884. 

Extension  of  the  Household  and  Lodger  Franchise. 

2.  A  uniform  household  franchise  and  a  uniform  lodger  franchise  at 
elections  shall  be  established  in  all  counties  and  boroughs  throughout 
the  United  Kingdom,  and  every  man  possessed  of  a  household  qualifica- 
tion (]))  or  a  lodger  qualification  (7)  shall,  if  the  qualifying  premises  be 


(  p)  See  .SO  &  .SI  Vict.  c.  102,  s.  3,  ante,  p.  447. 
(q)    See  30  &  31  Vict.  c.  102,  s.  4,  ante,  p.  447. 


(48  &  49  vict.  cap.  3).  :>-';» 

situate  in  a  county  in  England,  be  entitled  to  be  registered  as  a  voter,    Section  2. 
and  when  registered  to  vote  at  an  election  for  such  county  (r). 

3.  Where  a  man  himself  inhabits  any  dwelling-house  by  virtue  of  Jen^of  house 
any  office,   service   or  employment,   and   tin;   dwelling-house   is    not  service  not  to 
inhabited  by  any  person  under  whom  such  man  serves  in  such  office,  invalidate  vote. 
service  or  employment,  he  shall  In-  deemed  for  the  purposes  of  this  Act  p-  2u7- 

and  of  the  Representation  of  the  People  Acts  to  be  an  inhabitant 
occupier  of  such  dwelling-house  as  a  tenant. 

Prohibition  of  Multiplication  of  Votes. 

4.  Subject  to  the  saving  in   this   Act   for   existing   voters  (s),   the  Restriction  on 
following  provisions  shall  have  effect  with  reference  to  elections  :  *g°  Xl 

(1)  A' man  shall  not  be  entitled  to  be  registered  as  a  voter  in  respect    • L5- 

of  the  ownership  of  any  rent-charge  except  the  owner  of  the 
whole  of  the  tithe  rent-charge  of  a  rectory,  vicarage,  chapelry, 
or  benefice  to  which  an  apportionment  of  tithe  rent-charge 
shall  have  been  made  in  respect  of  any  portion  of  tithes. 

(2)  Where  two  or  more  men  are  owners  either  as  joint  tenants  or  as 

tenants  in  common  of  an  estate  in  any  land  or  tenement,  one 

of  such  men,  but  not  more  than  one,  shall,  if  his  interest  is 

sufficient  to  confer  on  him  a  qualification  as  a  voter  in  respect  pi'-  53> 158- 

of  the  ownership  of  such  estate,  be  entitled  (in  the  like  cases 

and  subject  to  the  like  conditions  as  if  he  were  the  sole  owner) 

be  registered  as  a  voter,  and  when  registered  to  vote  at  an 

election. 

Provided  that  where  such  owners  have  derived  their  interest 
by  descent,  succession,  marriage,  marriage  settlement,  or  will, 
or  where  they  occupy  the  land  or  tenement,  and  are  bond  fide 
engaged  as  partners  carrying  on  trade  or  business  thereon,  each 
of  such  owners  whose  interest  is  sufficient  to  confer  on  him  a 
qualification  as  a  voter  shall  be  entitled  (in  the  like  cases  and 
subject  to  the  like  conditions  as  if  he  were  sole  owner)  to  be 
registered  as  a  voter  in  respect  of  such  ownership,  and  when 
registered  to  vote  at  an  election,  and  the  value  of  the  interest 
of  each  such  owner  where  not  otherwise  legally  defined  shall 
be  ascertained  by  the  division  of  the  total  value  of  the  land  or 
temement  equally  among  the  whole  of  such  owners. 

Assimilation  of  Occupation  Qualification. 

5.  Every  man  occupying  any  land  or  tenement  in  a  county  or  borough  Asstnrilatloia  ol 
in  the  United  Kingdom  of  a  clear  yearly  value  of  not  fess  than  ten  fieation. 
pounds  shall  be  entitled  to  be  registered  as  a  voter  and  when  registered  Pl,.  10-1, 136. 
to  vote  at  an  election  for  such  county  or  borough  in  respect_  of  such 
occupation  subject  to  the  like  conditions  respectively  as  a  man  is,  at  the 

passing  of  this' Act,  entitled  to  be  registered  as  a  voter  and  to  vote  at  an 
election  for  such  county  in  respect  of  the  county  occupation  franchise  (t), 
and  at  an  election  for  such  borough  in  respect  of  the  borough  occupation 
franchise  (u). 

(/•)  Words  relating  to  Scotland  and  Ireland  only  have  been  omitted  from 
this  section. 

(a)  See  s.  10,  post. 

(t)  See  30  &  31  Vict.  c.  102,  s.  6,  ante,  p.  448,  and  54  &  55  Vict.  c.  11, post. 

(n)  See  2  &  3  Will.  4,  c.  45,  s.  27,  ante,  p.  392,  and  54  &  55  Vict,  c.  11, 

post. 
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Section  6. 


Voter  not  in 
vote  for  county 

in  res] 

occupation  ol 
property  in 
borough. 
Pp.  107,  11.'. 

(i.  tinii  imi  el 
household  and 
lodger  quallflca- 
i  ion  and  other 
es,  and 
application  of 
enad  menl  s 

thereto 


30  &■  31  Vict. 

i'.  in:'.  -.  i. 


30  &  31  Vict, 
c  in:',  -.  6. 


2  &  3  Will.  I. 
i.  15,  -.  27. 


lirlinil  inn  nf 
'■  Representa- 
tion (if  i  he 
People  Acts" 
and  "  Reglstra- 

I  i'lli  Act-." 


Supplt  ni'  ntal  Provisions. 

6.  A  man  shall  uol  by  virtue  of  this  Ad  lie  entitled  to  be  registered 
as  a  voter  or  i"  vote  at  any  election  for  a  county  in  respect  "1'  the 
occupation  of  any  dwelling-house,  lodgings,  land,  or  tenement,  situate 
in  a  borough  (as). 

7.— (1)  Tn  this  Ad  the  expression  "a  household  qualification'1 
means,  as  respects  England,  .  .  .  the  qualification  enacted  by  the 
third  section  of  the  Representation  of  the  People  Act,  18(i7,  and  the 
enactments  amending  or  affecting  the  same,  ami  the  said  section  and 
enactments,  so  far  as  they  are  consistent  with  this  Act,  -hall  extend  to 
counties  in  England     .     .     . 

*  *  *  *  * 

(3)  The  expression  "  a  lodger  qualification "  means  the  qualification 
enacted,  as  respects  England,  by  the  fourth  section  of  the  Represental ion 
of  the  People  Act,  1867,  and  the  enactments  amending  or  affecting  the 
same  .  .  .  and  the  said  section  of  the  English  Act  of  L867,  and  the 
enactments  amending  or  affecting  the  same,  shall,  so  far  as  they  are 
consistent  with  this  Act,  extend  to  counties  in  England     .     .    . 

*  *  *  *  * 

(6)  The  expression  "county  occupation  franchise  means,"  as  respects 
England,  the  franchise  enacted  by  the  sixth  section  of  the  Representation 

of  the    People   Ad,   1867       .       .       . 

(7)  The  expression  "borough  occupation  franchise"  means,  as  respects 
England,  the  franchise  enacted  by  the  twenty-seventh  section  of  the  Act 
of  the  session  of  the  second  and  third  years  of  the  reign  of  King 
William  the  Fourth,  chapter  forty-five    .     .    . 

(8)  Any  enactments  amending  or  relating  to  the  county  occupation 
franchise  or  borough  occupation  franchise  other  than  the  sections  in  this 
Act  in  that  behalf  mentioned  shall  he  deemed  to  be  referred  to  in  the 
definition  of  the  county  occupation  franchise  ami  the  borough  occupation 
franchise  in  this  Act  mentioned  (7/). 

8. — (1)  In  this  Act  the  expression  "  the  Representation  of  the  People 
Acts"  means  the  enactments  for  the  time  being  in  force  in  England 
.  .  .  relating  to  the  representation  of  the  people,  inclusive  of  the 
Registration  Acts  as  defined  by  this  Act. 

(2)  The  expression  "the  Registration  Aits"  means  the  enactments 
for  the  time  being  in  force  in  England  .  .  .  relating  to  the  regis- 
tration of  per-ons  entitled  to  vote  at  elections  for  counties  and  boroughs, 
inclusive  of  the  Rating  Acts  as  defined  by  this  Act. 

(3)  The  expressions  "the  Representation  of  the  People  Acts"  and 
"the  Registration  Acts"  respectively,  where  used  in  this  Act,  shall  be 
read  distributively  in  reference  to  the  three  parts  of  the  United 
Kingdom  as  meaning  in  the  case  of  each  part  the  enactments  for  the 
time  being  in  force  in  that  part. 

(4)  All  enactments  of  the  Registration  Acts  which  relate  to  the 
registration  of  persons  entitled  to  vote  in  boroughs  in  England  in 
respect  of  a  household  or  a  lodger  qualification  .    shall,  with  the 

irv  variations  and  with  the  necessary  alterations  of  precepts,  notices, 
lists,  and  other  forms,  extend  to  counties  as  well  as  to  boroughs. 
***** 


(x)  Cp.  2  &  3  Will.  4,  c.  45,  s.  24,  ante,  p.  391. 

(?/)  Words  and  sub-s<  bioii    relating  to  Scotland  or  Ireland  only  have 
been  omitted  from  this  and  the  two  following  sections. 


(48  &  49  vict.  cap.  3).  .52.-) 

9.— (1)  In  this  Act  the  expression  "  the  Rating  Acts     means  the    Section  9. 

enactments  for  the  time  being  in  force  in  England     .     .     .     relating  to         

the  placing  of  the  names  of  occupiers  on  the  rate  book,  or  other  enact-  Definition  and 
ments  relating  to  rating  in  so  far  as  they  are  auxiliary  to  or  deal  with  application  of 
the   registration   of    persons    entitled   to  vote   at   elections ;   and   the  Katins Acts- 
expression  "  the  Rating  Acts "  where  used  in  this  Act  shall  be  read 
distributively  in  reference  to  the  three  parts  of  the  United  Kingdom  as 
meaning  in  the  case  of  each  part  the  Acts  for  the  time  being  in  force  in 
that  part. 

(2)  In  every  part  of  the  United  Kingdom  it  shall  be  the  duty  of  the  p.  288. 
overseers  annually,  in  the  months  of  April  and  May,  or  one  of  them,  to 
inquire  or  ascertain  with  respect  to  every  hereditament  which  comprises 

any  dwelling-house  or  dwelling-houses  within  the  meaning  of  the 
Representation  of  the  People  Acts,  whether  any  man,  other  than  the 
owner  or  other  person  rated  or  liable  to  be  rated  in  respect  of  such 
hereditament,  is  entitled  to  be  registered  as  a  voter  in  respect  of  his 
being  an  inhabitant  occupier  of  any  such  dwelling-house,  and  to  enter 
in  the  rate  book  the  name  of  every  man  so  entitled,  and  the  situation 
or  description  of  the  dwelling-hor.se  in  respect  of  which  he  is  entitled, 
and  for  the  purposes  of  such  entry  a  separate  column  shall  be  added  to 
the  rate  book. 

(3)  For  the  purpose  of  the  execution  of  such  duty,  the  overseers  may  p.  288. 
serve  on  the  person  who  is  the  occupier  or  rated  or  liable  to  be  rated  in 
respect  of  such  hereditament,  or  on  some  agent  of  such  person  con- 
cerned  in    the   management    of    such    hereditament,    the    requisition 
specified  in  the  third  schedule  to  this  Act  (z)  requiring  that  the  form 

in  that  notice  be  accurately  filled  up  and  returned  to  the  overseers 
within  twenty-one  days  after  such  service  ;  and  if  any  such  person  or 
agent  on  whom  such  requisition  is  served  fails  to  comply  therewith,  he 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty 
shillings,  and  any  overseer  who  fails  to  perform  his  duty  under  this 
section  shall  be  deemed  guilty  of  a  breach  of  duty  in  the  execution  of  p.  320. 
the  Registration  Acts,  and  shall  be  liable  to  be  fined  accordingly  a  sum 
not  exceeding  forty  shillings  for  each  default. 

(4)  The  notice  under  this  section  may  be  served  in  manner  provided  P-288. 
by  the  Representation  of  the  People  Acts  with  respect  to  the  service  on 
occupiers  of  notice  of  non-payment  of  rates  («),  and,  where  a  body  of 
persons,  corporate  or  unincorporate,  is  rated,  shall  be  served  on  the 
secretary  or  agent  of  such  body  of  persons  ;  and  where  the  hereditament 

by  reason  of  belonging  to  the  Crown  or  otherwise  is  not  rated,  shall  be 
served  on  the  chief  local  officer  having  the  superintendence  or  control  of 
such  hereditament. 

*  *  *  *  * 

(8)  In  England  where  a  man  inhabits  any  dwelling-house  by  virtue 
of  any  office,  service,  or  employment,  and  is  deemed  for  the  purposes 
of  this  Act  and  of  the  Representation  of  the  People  Acts  to  be  an 
inhabitant  occupier  of  such  dwelling-house  as  a  tenant,  and  another 
person  is  rated  or  liable  to  be  rated  for  such  dwelling-house,  the  rating 
of  such  other  person  shall  for  the  purposes  of  this  Act  and  of  the 

(2)  Superseded  by  the  form  prescribed  by  the  Registration  Order,  1895, 
Second  and  Third  Schedules,  Forms  {A. ). 

(a)  See  30  &  31  Vict.  c.  102,  s.  28,  ante,  p.  450.  The  method  of  service 
there  prescribed  must  be  strictly  followed,  Palmer  v.  Balrothery  Union, 
[1895]  2  I.  R.  586. 
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Section  9.    Representation  of  the  People  Acts  be  deemed  to  1"'  thai  of  the  inhabitant 

occupier;  and  the  several  enactments  of  the  Poor  Elate  Assessment  and 

( lollection  Act,  L869,  and  other  Acts  amending  the  same  referred  to  in 
the  first  schedule  to  this  Act  shall  for  those  purposes  apply  to  such 
inhabitant  occupier,  and  in  the  construction  of  those  enactments  the 
word  "owner"  shall  be  deemed  to  include  a  person  actually  rated  or 
liable  to  be  rated  as  aforesaid. 

(9)  In  any  part  of  the  United  Kingdom  where  a  man  inhabits  a 
dwelling-house  in  respect  of  which  no  person  is  rated  by  reason  of  such 
dwelling-house  belonging  to  or  being  occupied  on  behalf  of  the  Crown, 
or  by  reason  of  any  other  ground  of  exemption,  such  person  shall  not  be 
disentitled  to  be  registered  as  a  voter,  and  to  vote  by  reason  only  that 
no  one  is  rated  in  respect  of  such  dwelling-house,  and  that  no  rates  are 
paid  in  respect  of  the  same,  ami  it  shall  lie  the  duty  of  the  persons 
making  out  the  rate  book  or  valuation  roll  to  enter  any  such  dwelling- 
house  as  last  aforesaid  in  the  rate  1 k  or  valuation  roll,  together  with 

the  name  of  the  inhabitant  occupier  thereof. 

laving.  10.  Nothing  in  this  Act  shall  deprive  any  person  (who  at  the  date  of 

the  pas.-ing  of  this  Act  is  registered  in  respect  of  any  qualification  to 
vote  for  any  county  or  borough),  of  his  right  to  be  from  time  to  time 
registered  and  to  vote  for  such  county  or  borough  in  respect  of  such 
qualification  in  like  manner  as  if  this  Act  had  uo1  passed. 

Provided  that  where  a  man  is  so  registered  in  respect  of  the  county 
or  borough  occupation  franchise  l>\  \  irtue  of  a  qualification  which  also 
qualifies  him  for  the  franchise  under  this  Act,  he  shall  be  entitled  to  be 
registered  in  respect  of  such  latter  franchise  only. 

Nothing  in  this  Act  shall  confer  on  any  man  who  is  su bject  to  any 
legal  incapacity  to  be  registered  as  a  voter  or  to  vote,  any  right  to  he 
registered  as  a  voter  or  to  vote. 


Construction  of 
Act. 


11.  This  Act,  so  far  as  may  he  consistently  with  the  tenor  thereof, 
shall  he  construed  as  one  with  the  Representation  of  the  People  Acts  as 
defined  by  this  Act;  and  the  expressions  "election,"  "county,"  and 
"borough*"  and  other  expressions  in  this  Act  and  in  the  enactments 
applied  by  this  Act,  shall  have  the  same  meaning  as  in  the  said  Acts. 

Provided  that  in  this  Act  and  the  said  enactments  (b) — 


The  expression  "  rentcharge "  includes  a  fee  farm  rent  ...  a 
rent  seek,  a  chief  lent,  a  rent  of  assize,  and  any  rent  or  annuity  granted 
out  of  land. 

The  expression  "land  or  tenement"  includes  any  part  of  a  house 
separately  occupied  for  the  purpose  of  any  trade,  business,  or  pro- 
fession   .    .     . 

*  *  *  *  * 

Repeal  of  certain      12.  Whereas  the  franchises  conferred  by  this  Act  are  in  substitution 

superseded  for  the  franchises  conferred  by  the  enactments  mentioned  in  the  first 

~'""""s-  and  second  parts  of  the  second  schedule  hereto,  be  it  enacted  that  the 

Acts  mentioned   in  the   first  part   of  the  said   second   schedule  shall   be 

repealed    to   the   extent    in    the    third    column   of   that    part    of    the  said 


[b)  Definitions  relating  to  Scotland  or  Inland  only  are  here  omitted. 


(48   &   4(J    VICT.   CAP.   3). 
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schedule  mentioned  except  in  so  far  as  relates  to  the  rights  of  persons   Section  12. 

saved  by  this  Act  ;  and  the  Acts  mentioned  in  the  second  pari  of  the 

said  second  schedule  shall  be  repealed  to  the  extent  in  the  third  column 

of  that  part  of  the  said  schedule  mentioned  except  in  so  tar  as  relates  to 

the  rights  of  persons  saved  by  this  Act  and  except  in  so  far  as  the 

enactments  so  repealed  contain  conditions  made  applicable  by  this  Act 

to  any  franchise  enacted  by  this  Act. 

13.  This  Act  shall  commence  and  come  into  operation  on  the  first  Commencement 
day  of  January  one  thousand  eight  hundred  and  eighty-live  (c). 


FIRST   SCHEDULE. 

[Enactments  applied  to  Ireland.] 

SECOND  SCHEDULE  00- 
Part  I. 


Session  and 
Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


2   &   3   Will.   4, 
c.  45. 


An  Act  to  amend  the 
Representation  of  the 
People  in  England  and 
Wales. 


Section  twenty,  the  words 
' '  or  who  shall  occupy  as 
tenant  any  lands  or  tene- 
ments for  which  he  shall 
be  bond  fide  liable  to  a 
yearly  rent  of  not  less 
than  fifty  pounds." 


Part  II. 


Session  and 
Chapter. 


2  &   3   Will.  4, 
c.  45. 


30    &    31    Vict. 
c.  102. 


Title  or  Short  Title. 


An  Act  to  amend  the 
Representation  of  the 
People  in  England  and 
Wales. 

The  Representation  of  the 
People  Act,  1867. 


Extent  of  Repeal. 


Section  twenty-seven. 


Section  six. 


(r)  The  remainder  of  this  section  applied  to  Scotland  only. 
(d)  See  s.  12,  ante,  p.  526.     Acts  relating  to  Scotland  only  are  omitted 
from  this  Schedule. 
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Schedule  3.  THIRD   SCHEDULE. 

[Form  of  Requisition  by  Overseers  Requiring  Names  of  Inhabitant 

Occupiers  (e) .] 


ii  &  12  Vict 
c.  3. 


MINK  'IPAL  VOTERS  RELIEF  ACT,  1885  (/ ). 
(48  &  49  Vict.  Cap.  9.) 

.1//   Ait  In  i-iliicc  Municipal  Voters  from,  bcinij  disqualified  in  consequence 
of  It  Hi  mi  tin  ir  Pin  Itiini-litinscsfor  short  periods. 

[28th  April,  1885.] 

Whereas  by  the  House  Occupiers  Disqualification  Removal  Act,  1878, 
provision  was  made  that  a  man  should  be  entitled  to  be  registered  as  an 
inhabitant  occupier  of  a  dwelling-house  under  the  third  section  of  the 
3  3  Vict  Representation  of  the  People  Act,  1867,  notwithstanding  that  during  a 
cio2.  part  of  the  qualifying  period  not  exceeding  four  months  in  the  whole, 

he  should   by   letting,   or   otherwise,    have    permitted  the  qualifying 
premises  to  be  occupied  as  a  furnished  house  by  some  other  person  : 

And  whereas  it  is  expedient  to  extend  the  said  Acts  to  voters  at 
municipal  elections  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Shorttitle.  1.  This  Act  may  In;  cited  as  the  Municipal  Voters  Pelief  Act,  1885. 

Letting  as  2.  Prom  and  after  the  passing  of  this  Act  a  man  shall  not  be  dis- 

fornished  house  qualified  from  being  enrolled  or  voting  as  a  burgess  at  any  municipal 

I;;';,';,;',';,'1,1,',,,       election  in  a  borough,  in  respect  of  the  occupation  of  any  house,  by 

aisciuaiify.  reason  only  that  during  a  part  of  the  qualifying  period,  not  exceeding 

P.  213.  four  months  in  the  whole,  he  has,  by  letting  or  otherwise,  permitted 

such  house  to  he  occupied  as  a  furnished  dwelling-house  by  some  other 

|ierson,  and  during  such  occupation  by  another  person  has  not  resided 

in  or  w  ithin  seven  miles  of  the  borough. 

Definitions.  3.   In  this  Act — 

«&46Vict.  The  expression  "burgess"  has,  in  England,  the  same  meaning  as  in 

c.5o.  the  Municipal  Corporations  Act,  1882    .    .    . 

The  expression  "municipal  election"  has,  in  England,  the  same 
meaning  as  in  the  Municipal  Corporations  Act,  1882    .    .    . 


(e)  Superseded  by  the  Registration  Order,  1895,  Second  and  Third 
Schedules,  Forms  (A. ). 

(/)  This  Act  was  applied  to  county  electors  by  51  &  52  Vict.  c.  10,  s.  2. 
Words  relating  to  Scotland  and  Ireland  only  are  omitted  throughout  the 
Act. 
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REGISTRATION  ACT,   1885.  Section  1. 

(48  &  49  Vict.  Cap.  15.) 

An  Act  to  assimilate  the  Law  affecting  the  Registration  of  Occupation 
Voters  in  Counties  and  Boroughs,  and  for  other  purposes. 

t  [21st  May,  1885.] 

Whereas  it  is  expedient  that  the  assimilation  of  the  county  and 
borough  occupation  franchises  should  be  followed  by  an  assimilation  of 
the  registration  law  applicable  to  those  franchises  in  counties  and 
boroughs : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  tin- 
authority  of  the  same,  as  follows  : 

1.— (1)  Subject  to  the  modifications  in  this  Act  mentioned,  the  regis-  j^nt^  voters 
tration  of  occupation  voters  (g)  in  parliamentary  counties  (g)  shall  be  of  borough 
conducted  in  the  like  manner  as  the  registration  of  occupation  voters  2gJ^gon 
in  parliamentary  boroughs,  and  the  Parliamentary  Registration  Acts  (g)       0cc'lipati'on 
shall  apply  to  parliamentary  counties  in  like  manner  as  they  apply  to  voters, 
parliamentary  boroughs. 

(2)  Subject  to  the  modifications  in  this  Act  mentioned,  the  following  v^t^nersmp 
sections  of  the  Parliamentary  and  Municipal  Registration  Act,  1878,  41  &42Vict. 
that  is  to  say —  c-  26- 

Section  nine  (relating  to  the  publication  of  notices  at  post  offices, 

telegraph  offices,  and  public,  municipal,  and  parochial  offices) ;  (h) 

Section  twenty-seven  (relating  to  objections  to  the  lists  of  voters) ;  (i) 

Section  twenty-eight  (relating  to  the  duties  and  powers  of  revising 

barristers)  ;  (k)  and 
Section  twenty-nine  (relating  to  the  power  to  fine  overseers  for 
neglect  of  duty),  (I) 
shall  apply  to  the  registration  of  ownership  voters  (g)  in  parliamentary 
counties  in  like  manner  as  to  the  registration  of  occupation  voters  ;  but 
save  as  aforesaid,  nothing  in  this  section  shall  be  deemed  to  extend  to 
ownership  voters  any  of  the  provisions  of  the  Parliamentary  Registration 
Acts  which  relate  to  boroughs. 

(3)  In  the  construction  of  the  above-mentioned  Acts  and  sections  for  'fj,*10'1   ca~ 
the  purposes  of  their  application  by  this  section,  there  shall  be  made  the 
variations   following,   and  such  other  variations  as  are  necessary  for 
carrying  into  effect  the  said  application  ;  that  is  to  say, — 

(a.)  "  Parliamentary  county  "  shall  be  substituted  for  "  parliamentary 

borough." 
(b.)  "  Clerk  of  the  peace  "  shall,  subject  as  in  this  Act  mentioned,  be 

substituted  for  "  town  clerk,"  save  where  the  context  requires 

a  reference  to  the  town  clerk  of  a  municipal  borough, 
(c.)  Section  nine  of  the  Parliamentary  and  Municipal  Registration  41  &  42  Vict. 

Act,  1878,  shall  apply  only  to  the  publication  of  notices  within  c-  26- 

parishes  situate  wholly  or  partly  in  an  urban  sanitary  district 

and  not  in  a  parliamentary  borough. 


(g)  Defined  in  s.  19,  post- 

{h)  Ante,  p.  482.  (k)  Ante,  p.  489 

(i)  Ante,  p.  488.  (I)  Ante,  p.  492. 
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Section  1. 


Adaptatl .f 

Acl  -  as  regards 
lists  iii  county 
voters. 


Alteration 

hi  dates. 


6  &  7  Vict.C.  18. 


Amendments  asj 

tu  re\ isiuii. 

P.  31G. 


'.'-  &  29  Vict, 
e.  36. 

Pp.  285,  l'93. 


(il.)  Section  sixteen  of  the  Parliamentary  and  Municipal  Registration 

Act,  I S78  (»/),  shall  not  apply  to  parliamentary  counties, 
excepl  so  far  as  relates  to  the  registration  of  persons  entitled 
to  vote  in  respect  of  a  lodger  qualification. 

(e.)  Section  twenty-one  of  the  Parliamentary  and  Municipal  Regis- 
tration  Act,  L878  («),  shall  not  apply  to  parliamentary  counties. 

(f.)  Any  notice  required  to  be  given  to  the  town  clerk  by  section 
twenty-seven  of  the  Parliamentary  and  .Municipal  Registration 
A<t,  1878,  relating  to  the  withdrawal  and  revival  of  objections, 
shall  be  given  in  a  parliamentary  county  to  the  overseers,  and 
not  to  the  clerk  nf  the  peace. 

2.— (1)  For  the  purpose  of  the  enactments  relating  to  the  registration 
nf  voters  the  lists  of  occupation  voters  (o)  in  a  parliamentary  county  (o) 
shall  lie  deemed  to  he  part  of  the  list  of  voters  in  thai  county,  and  any 
person  whose  name  appears  in  the  list  of  voters  may  object  to  the  name 
ol  any  other  person  therein,  in  like  manner  as  if  he  were  on  the  register 
of  voters  for  the.  county. 

(2)  In  the  list  of  voters  ami  register  of  voters  in  a  parliamentary 
county  there  shall  he  separate  lists  of — 

(a.)  ownership  voters  ; 

(b.)  occupation  voters  other  than  lodgers  ;  and 

(c.)  lodgers. 

3  — (1)  in  both  parliamentary  counties  and  parliamentary  boroughs 
notices  of  claims  and  objections  shall  be  given  on  or  before  the  twentieth 
day  of  August,  and  the  twentieth  day  shall  he  substituted  in  the 
Parliamentary  Registration  Acts  (o)  for  the  twenty-fifth  day  of  August 
wherever  the  same  occurs. 

(2)  The  overseers  shall,  in  both  parliamentary  counties  and  parlia- 
mentary boroughs,  on  or  before  the  twenty-fifth  day  of  August  publish 
the  list  of  claims  and  objections,  and  deliver  to  the  clerk  of  the  peace 
and  town  clerk  respectively  the  papers  mentioned  in  sections  nine  and 
nineteen  of  the  Parliamentary  Registration  Act,  1843  (p) ;  and  the 
twenty-fifth  day  of  August  shall  lie  substituted  in  the  Parliamentary 
Registration  Acts  for  the  twenty-ninth  day  of  August  and  for  the  first 
.lav  of  September  wherever  those  dates  respectively  occur,  and  the  first 
fourteen  days  after  the  said  twenty-fifth  day  of  August  shall  be 
substituted  for  the  first  fourteen  days  of  September. 

4— (1)  The  court  for  the  revision  of  the  lists  of  voters  in  a  parlia- 
mentary county  may  be  held  within  the  same  period  (q)  within  which 
a  court  may  be  held  for  the  revision  of  the  lists  of  voters  in  a 
parliamentary  borough,  and  seven  days'  notice  of  each  court  shall  be 
sufficient. 

(2)  All  declarations  made  in  pursuance  of  section  ten  of  the  County 
Voters  Registration  Ad,  L865  (/■),  shall  lie  transmitted  to  the  clerk  of 
the  peace'  on  or  before  the  twelfth  (*)  day  of  September,  and  such 
declarations  shall  be  open  to  inspection,  and  copies  thereof  shall  be  sold, 


(o)  Defined  in  s.  19,  post. 

(j>)  Autr,  pp.  404,  408. 
IS,  ss.  32,  33,  ante,  pp.  412,  413,  and  ">l  &  52  Viet. 


(m)  Ante,  p.  485. 

(«)    .1///.,  p._486. 

(r/)  See  (i  it  7  Viet,  e, 
e.    10,  s.  (i  (I)  post. 

(r)  Ante,  p.  442. 

(s)  Fifth;  ol  &  52  Vict.  C.  10,  s.  (i,  post ;  and  by  the  same  section 
September 8tb  is  the  fust  day  on  which  a.  court  for  the  revision  of  the  lists 
of  voters  in  a  parliamentary  county  can  be  held. 
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on  any  day  prior  to  the  first  day  on  which  a  court  for  the  revision  of  the    Section  4. 
lists  of  voters  in  a  parliamentary  county  can  be  held.  ^      

(3)  Where  a  place  in  a  parliamentary  county  at  which  a  revising  P-  317. 
barrister  for  such  county  is  required  to  hold  a  court  is  an  urban  sanitary 
district  containing,  according  to  the  last  published  census  for  the  time 
being,  more  than  ten  thousand  inhabitants,  the  revising  barrister  shall 
hold  at  least  one  evening  sitting  of  his  court  in  such  place,  and  section 

four  of  the  Revising  Barristers  Act,  1873  (t),  shall  apply  to  such  sitting  36  &  37  Vict. 
with  the  substitution  of  clerk  of  the  peace  for  town  clerk.  c-  '"• 

(4)  When  it  appears  to  the  local  authority  having  power  to  assign  P-  317. 
polling  places  in  a  parliamentary  county  (u)  that,  for  the  convenience  of 

the  voters  in  some  polling  district  in  such  county,  it  is  expedient  to 
direct  the  holding  of  a  revision  court  in  a  town  near  such  polling 
district,  although  outside  the  boundary  of  the  said  county,  the  said 
authority  may  direct  the  revising  barrister  for  the  county  to  hold  a 
revision  court  in  such  town. 

(5)  The  revising  barrister  need  not  insert  (as)  in  any  list  of  voters  for  Pp.  349, 354, 359. 
a  parish  in  a  county  or  borough  the  names  of  persons  claiming  to  be 

inserted  in  such  list,  but  may  revise  the  list  of  claimants  in  like  manner 
as  if  it  were  a  list  of  voters,  and  sign  the  same  as  so  revised,  and  deliver 
it  to  the  clerk  of  the  peace  or  town  clerk  as  the  case  requires,  and  such 
clerk  shall  insert  in  the  proper  place  in  the  lists  of  voters  the  name  of 
each  person  appearing  from  the  revised  lists  of  claimants  so  signed  to 
be  entitled  to  vote. 

(6)  The  revising  barrister  shall,  if  practicable,  complete  the  revision  pP-  317- 358- 
of  the  lists  of  voters  for  the  parishes  in  one  polling  district  in  a  parlia- 
mentary county,  and  transmit  the  same  to  the  clerk  of  the  peace  of  the 
county,  before  proceeding  to  revise  the  lists  of  voters  for  any  parish  in 
another  polling  district. 

(7)  The  clerk  of  the  peace  shall,  as  soon  as  possible,  proceed  to  cause  v- 3GU- 
copies  of  such  lists  to  be  printed,  and  in  numbering  the  names  shall 
prefix  the  number  one  to  the  first  name  in  each  polling  district,  so  that 
there  may  be  a  separate  series  of  numbers  for  each  polling  district,  and 
such  distinctive  letter  shall  be  applied  to  each  polling  district  as  may 

be  determined  by  the  local  authority  creating  the  polling  district,  or  in 
default  of  such  determination  by  the  clerk  of  the  peace  ;  and  in  the 
case  of  a  poll  such  letter  shall  be' deemed  to  be  part  of  the  number  of 
the  elector,  to  be  marked  in  manner  diiected  by  the  Ballot  Act,  1872.      c  33 

(8)  The  clerk  of  the  peace  shall,  as  soon  as  possible  after  the  receipt  p  36Q_ 
of  all  the  revised  lists  of  his  county,  cause  to  be  made  out  and  printed 

a  separate  supplemental  list  for  'each  polling  district,  containing  the 
names  of  all  persons  whose  names  do  not  appear  in  any  list  of  voters 
for  the  parishes  in  such  district,  but  who  have  been  registered  by  the 
revising  barrister  as  entitled  to  vote  at  the  polling  place  of  such  district ; 
and  such  supplemental  list  shall  be  placed  at  the  end  of  the  parish  lists 
in  each  polling  district;  and  the  names  therein  shall  be  numbered 
consecutively  after  the  rest  of  the  lists  in  such  polling  district.  The 
clerk  of  the  peace  shall  add  at  the  end  of  the  register  of  voters  a 
summary  of  the  number  of. voters  in  each  polling  district. 

(t)  Ante,  p.  474. 

(«)  See  30  &  31  Vict.  c.  102,  s.  34,  and  31  &  32  Vict.  c.  58,  s.  18,  ante, 
pp.  452,  457,  and  51  &  52  Vict.  c.  41,  s.  3  (xii.),  post. 

(.<•)  See  0  &  7  Vict,  c.  18,  s.  38,  and  30  &  31  Vict.  c.  102,  s.  30,  ante, 
pp.  415,  451. 
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(9)  Sub-section  fourteen  of  section  fcwenty-eighl  of  the  Parliamentary 
and  Municipal  Registration  Art.  L878  (y),  shall  nol  apply  to  parlia- 
mentary counties,  and  in  substitution  for  ii  the  following  provisions 
.-hall  have  effect  : — 

(a)  Where  tin-  name  of  a  person  appears  to  he  entered  more  than 

once  as  a  parliamentary  voter  <>n  the  lists  of  voters  for  the 
same  parliamentary  county,  the  revising  barrister  shall  inquire 
whether  such  entries  relate  t"  the  Bame  person,  ami,  on  proof 
thai  such  entries  relate  to  the  same  person,  shall  retain  one 
entry  and  erase (z)  the  others. 

(b)  The  said  person  may  seled  the  entry  to  be  retained  by  notice  in 

writing  delivered  or  sent  by  posl  to  the  revising  barrister  at 
or  before  the  opening  of  the  first  court  at  which  he  revises  any 
of  the  lists  at  which  any  of  such  entries  appear,  or  by  applica- 
tion made  by  such  person  or  on  his  behalf  at  the  time  of  the 
revision  of  the  first  of  such  lists. 

(c)  If  no  selection  is  so  made,  the  entry  to  be  retained   shall    be 

determined  as  follows  : 

(i.)  if  one  only  of  the  entries  is  on  the  list  of  ownership 

voteis(«),  that  entry  shall  be  retained  ;  and 
(ii.)  if  all  or  none  of  the  entries  are  on  the  listoi  ownership 
voter.-,  and  one  of  the  entries  is  the  place  of  abode  of 
the  voter,  the  entry  in  respect  of  the  place  of  abode 

shall  be  retained  ;  and 
(iii.)  in  any  other  case   the  entry  in   that  one  of  the   lists 

which  is  first  revised  by  the  revising  barrister  shall 

be  retained, 
and  if  any  such  entry  to  be  retained  is  objected  to,  the  revising  barrister 
shall  not  finally  erosi  (v)  any  other  entry  until  the  objection  to  the  entry 
to  be  retained  has  been  determined  by  him  in  favour  of  the  voter. 

5. — (1)  Where  a  person  is  entered  more  than  once  as  a  parliamentary 
voter  on  the  lists  of  voters  for  the  same  parliamentary  borough,  and  the 
revising  barrister  proceeds  in  pursuance  of  sub-section  fourteen  of  section 
twenty-eighl  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878  (y),  to  retain  one  of  such  entries  for  voting,  and  places  against  the 
other- a  note  to  the  effecl  thai  such  person  is  nol  entitled  to  vote  in 
respect  of  the  qualification  therein  contained,  and  such  person  has  nol 
selected  the  entry  to  be  retained,  the  entry  to  be  retained  shall  be 
determined  as  follows  : 

(a)  If  one  of  the  entries  is  on  the  list  of  freemen (6),  that  entry  shall 

be  retained  ;  and 

(b)  If  neither  of  the  entries  i-  on  the  list  of  freemen,  and   one  of  the 

entries  is  the  place  of  abode  of  the  voter,  the  entry  in  respecl 
of  the  place  of  abode  shall  be  retained;  and 

(//)  A  at i ,  p.  491. 

ii  If  in  division  one  of  the  occupiers'  list,  plact  an  asterisk  or  other  mark 

m/ahisl  ■  51  ,V  52  Vict.  e.  10,  8.  7  (•">)  />(>.->  ;  Imt  now  instead  of  placing  such 
asterisk  or  oilier  mark,  the  revising  barrister  shall  place  against  the  name, 
it  the  person  is  entitled  to  vote  in  respect  of  that  entry  as  a  county  elector 
or  burgess,  a  mark  signifying  that  his  name  should  lie  printed  in  division 
three  of  the  list,  or  if  lie  is  entitled  to  vote  only  as  a  parochial  elector,  a 
mark  signifying  that  he  is  entitled  to  vote  as  a  parochial  elector;  56  & 
r>7  Vict.  c.  73,  s.  44,  post. 

(o)  I  »efined  in  s.  Ii'.  post. 

(b)  See  li,v7  Vict,  c  is.  s.  14,  ante, p.  406. 
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(c)  In  any  other  case  the  entry  in  that  one  of  the  lists  which  is  first    Section  5. 

revised  by  the  revising  barrister  shall  be  retained  ;  

and  if  any  such  entry  to  be  retained  is  objected  to,  the  revising  barrister 
shall  not  finally  place  a  note  against  any  other  entry  until  the  objection 
to  the  entry  to  be  retained  has  been  determined  by  him  in  favour  of  the 
voter. 

(2)  Where  a  parliamentary  borough  is  divided  into  divisions  (g),  and 
notwithstanding  the  said  provisions  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  and  this  Act,  the  name  of  a  person  is  entered  in 
the  register  of  parliamentary  voters  in  more  than  one  division  in  the 
said  parliamentary  borough  without  such  note  as  above  in  this  section 
mentioned,  and  one  of  those  entries  is  his  place  of  abode,  he  shall  be 
entitled  to  vote  only  in  that  division  in  which  he  is  registered  as  a  voter 
in  respect  of  his  place  of  abode,  and  shall  not  vote  in  respect  of  any 
other  entry. 

6.— (1)  [This  subsection  is  repealed  by  51  &  52  Vict.  c.  10,  s.  4,  post]     Sa^^y0^of 
(2)  But  where  any  part  of  the  area  of  the  said  municipal  borough  (/)  bu~i^r<s.J;m'.i 
was   immediately  before   the   dissolution   of  this   present  Parliament  voters  in 
included  in  the  area  of  a  parliamentary  borough,  and  such  parliamentary  E^jj^Jf 
borough  ceased  after  such  dissolution  to  be  a  parliamentary  borough  (g),  boroughs. 
then  the  registration  of  occupation  voters  and  the  enrolment  of  bur- 
gesses in  a  parish  in  such  municipal  borough  shall  be  conducted  in  like 
manner,  so  nearly  as  may  be,  as  heretofore,  and  the  Parliamentary  and 
Municipal  Registration  Act,  1878,  shall  apply  to  the  said  municipal 
borough  in  like  manner  as  heretofore,  subject  nevertheless  as  follows  : 
(a.)  "Parliamentary  county"  (h)  shall,  for  the  purpose  of  such  appli- 
cation, be  substituted  for  "  parliamentary  borough." 
(b.)  The  lists  and  register  of  voters  shall  be  made  out  alphabetically 
in  like  manner  as  in  the  rest  of  the  county,  but  the  lists  shall 
be  framed  in  parts  for  polling  districts  and  wards  in  such 
manner  that  the  parts  may  be  conveniently  compiled  or  put 
together  to  serve  as  lists  for  polling  districts  or  as  ward  lists. 
(c.)  The  overseers  of  every  parish  in  such  municipal  borough  shall 
send  to  the  clerk  of  the  peace  for  the  parliamentary  county  (h) 
two  copies  of  the  lists  of  voters  at  the  same  time  at  which  they 
send  copies  to  the  town  clerk,  and  the  lists  of  voters  for  a 
parish  in  such  borough  when  revised  shall  be  transmitted  by 
the  revising  barrister  to  such  clerk  of  the  peace,  and  dealt  with 
by  him  as  with  other  lists  in  his  county,  but,  save  as  aforesaid, 
the  town  clerk  of  the  municipal  borough  shall,  until  such 
transmission,  act  as  and  be  deemed  to  be  the  town  clerk  within 
the  meaning  of  the  Parliamentary  Registration  Acts  (h)  and 
this  Act  in  relation  to  such  parish,  and  the  clerk  of  the  peace 
shall  not  act  in   relation   to  the  registration  of  occupation 
voters  (h)  in  such  parish. 

(e)  See  the  Redistribution  of  Seats  Act,  1885  (48  &  49  Vict.  c.  23),  s.  8, 
and  Schedule  6.  In  England  the  divided  boroughs  are  Battersea  and 
Clapham,  Bethnal  Green,  Birmingham,  Bradford,  Bristol,  Camberwell, 
Finsbury,  Hackney,  Islington,  Kensington,  Kingston-upon-Hull,  Lambeth, 
Leeds,  Liverpool,  Manchester,  Marylebone,  Newington,  Nottingham, 
Paddington,  St.  Pancras,  Salford,  Sheffield,  Shoreditch,  Southwark, 
Swansea,  Tower  Hamlets,  West  Ham,  Wolverhampton. 

(/)  I.e.,  a  municipal  borough  not  co-extensive  with  nor  wholly  included 
in  a  parliamentary  borough. 

{<))  See  the  Redistribution  of  Seats  Act,  1SS5  (48  &  49  Vict.  c.  23),  s.  2, 
and  Schedule  1.  (h)  Defined  in  s.  19,  pod. 
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Section  6.        (d.)  The  list?  of  occupation  voters  (?)  and  burgesses  shall  he  revised  by 

tin-  revising  barrister  for  the  parliamentary  county  (i)  in  which 

the  municipal  borough  is  situate,  and  if  that  borough  extends 
into  more  parliamentary  counties  than  one,  then  by  the 
revising  barrister  for  the  parliamentary  county  in  which  the 
greater  part  in  extent  of  such  municipal  borough  is  situate, 
and  such  revising  barrister  shall  hold  a  court  in  the  municipal 
borough  (/;). 

7. — (1)  Clerks  of  the  peace  and  town  clerks  shall  send  their  precepts 
to  the  overseers  .  .  .  on  or  within  seven  days  before  the  fifteenth 
day  of  April  (/). 

(2)  Where  a  parliamentary  county  (i)  is  co-extensive  with  or  com- 
prised in  one  county  quarter  sessional  area  (7),  the  clerk  of  the  peace 
for  that  area  (i)  shall,  as  regards  such  parliamentary  county,  be  clerk  of 
the  peace  for  the  county  within  the  meaning  of  the  Parliamentary 
Registration  Acts  (i),  and  this  Act,  subject   neverthelesss  to  the  pro- 

6&7  Vict.  c.  18.  visions  of  section  one  hundred  and  one  of  the  Parliamentary  Registration 
Act,  1843,  with  respect  to  the  town  clerk  of  the  borough  of  Newport, 
Isle  of  Wight,  being  deemed  and  taken  to  be  clerk  of  the  peace  for  the 
parliamentary  county  of  the  Isle  of  Wight  (m). 

P- 282.  (3)  Where    a    parliamentary    county  (i)   extends   into    more   county 

quarter  sessional  areas(i)  than  one,  the  clerk  of  the  peace  of  each  county 
quarter  sessional  area  (/)  shall,  in  respect,  of  each  parish  in  such  parlia- 
mentary county  which  is  within  his  jurisdiction,  act  as  and  be  deemed 
to  be  the  clerk  of  the  peace  of  the  county  within  the  meaning  of  the 
Parliamentary  Registration  Acts  (i),  and  this  Act,  until  the  lists  of 
voters  for  such  parish  have  been  revised  ;  but  the  revising  barrister 
shall  transmit  the  revised  lists  of  voters  for  such  parish  to  the  clerk  of 
the  peace  of  the  county  quarter  sessional  area  which  comprises  the 
largest  part  in  extent  of  the  said  parliamentary  county,  and  save  as 
aforesaid,  such  last-mentioned  clerk  shall,  as  respects  the  said  parlia- 
mentary county,  act  as,  and  be  deemed  to  be  sole  clerk  of  the  peace  of 
the  county  for  the  purposes  of  the  Parliamentary  Registration  Acts  and 
this  Act  (n). 

^plication  of  g  Whereas  by  section  thirty-one  of  the  Representation  of  the  People 
c.l02,s.3l.  Act,  1867  (o),  it  was  provided  that  the  word  "expenses'5  in  sections 
as  to remtmera-  fifty-four  and  fifty-five  of  the  Parliamentary  Registration  Act,  1843  (p), 
''  should  include  and  apply  to  all  proper  and  reasonable  fees  and  charges 
of  any  clerk  of  the  peace  of  any  county,  or  of  any  town  clerk  of  any  city 
or  borough  to  he  thereafter  made  or  charged  by  him  in  any  year  for  his 
trouble,  care,  and  attention  in  the  performance  of  the  services  and 
duties  imposed  on  him  by  the  above  mentioned  Acts  : 

And  whereas  doubts  may  arise  as  to  whether  the  said  section  would 
48  &■ 19  Vict. c.  3  extend  to  services  and  duties  imposed  upon  him  by  the  Representation 


the  peace. 
P.  363. 


(i)  Defined  in  s.  19,  post. 

(k)  This  sub-section  is  applied  by  51  &  52  Vict.  c.  10,  s.  4,  to  every 
municipal  borough  to  which  41  &  42  Vict.  c.  26,  did  not  apply. 

(/)  Words  relating  to  the  year  1885  only  are  omitted  from  this  sub- 
section. As  to  these  precepts  see  6  &  7  Vict.  c.  18,  ss.  3  and  10,  ante, 
pp.  4(12,  424. 

(m)  Ante,  p.  432.  (o)   Ante,  p.  452. 

(«)  See  51  &  52  Vict.  c.  10,  s.  14.  [p)  Ante,  pp.  422,  423. 
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of  the  People  Act,  1884,  or  this  Act,  and  it  is  expedient  to  remove  such    Section  8. 

doubts  :  Be  it  therefore  enacted  as  follows  ;  ., 

Section  thirty-one  of  the  Representation  of  the  People  Act,  1867  (q), 
with  respect  to  the  remuneration  of  clerks  of  the  peace  and  town  clerks, 
shall  extend  to  their  duties  under  the  Representation  of  the  People  Act, 
1884,  and  this  Act, 

9.  Where  a  parish  is  situate  partly  within  and  partly  without  the  Divided 
boundary  of  a  parliamentary  county,  or  of  a  parliamentary  borough,  or  i'al'ishes- 
of  a  municipal  borough,  the  burgesses  of  which  are  enrolled  in  accord-  P.  290. 
ance  with  the  Parliamentary  and  Municipal  Registration  Act,  1878,  the 
Parliamentary  Registration  Acts  and  this  Act  shall  apply  as  if  the  «  &  42  Vict. 
several  parts  of  the  parish  divided  by  such  boundaries  were  respectively  c- 26- 
separate  parishes,  and  the  overseers  of  the  whole  undivided  parish  were 

also  the  overseers  of  each  such  separate  parish. 

10.  [Special  provisions  as  to  voters  in  1885.] 

11.  A  man  entitled  to  be  registered  as  a  fifty  pounds  rental  voter  (r)  Provision  as  to 
shall  be  registered  as  an  occupation  voter  (r)  and  not  as  an  ownership  v°*®™  m  rt;si,ect 
voter,  and  shall  be  included  in  the  expression  "  occupation  voter  "  in",      -ruia- 
this  Act,  and  it  shall  be  the  duty  of  the  overseers  to  insert  the  name  of  P' 86' 

every  fifty  pounds  rental  voter  in  the  list  of  occupation  voters,  and  to 
add.  "objected"  before  the  name  of  such  voter  in  the  portion  of  the 
register  relating  to  ownership  voters. 

12.  Whereas  by  section  seven  of  the  Parliamentary  and  Municipal  Extension  to 
Registration  Act,  1878  (s),  it  is  provided  that  every  period  of  qualifica-  «& S  vtet. 
tion  for  parliamentary  voters  in  parliamentary  boroughs  which  v  as  c.  26,  s.  7, 
then  computed  by  reference  to  the  last  day  of  July  should  be  computed  ^  Su^a^^ 
by  reference   to   the   fifteenth   day  of  July,  and   the   said   enactment0 

extends  to  occupation  voters  (?■)  in  parliamentary  counties,  and  it  is 
expedient  to  extend  the  same  enactment  to  all  other  voters  in  parlia- 
mentary counties  :  Be  it  therefore  enacted  as  follows  : 

Every  period  of  qualification  as  defined  by  the  said  Act  for  any  voter 
in  a  parliamentary  county  (r)  which  is  now  computed  by  reference  to 
the  last  day  of  July  shali,  instead  of  being  so  computed,  be  computed 
by  reference  to  the  fifteenth  day  of  July. 

13.— (1)  Where  a  parliamentary  county  (t)  is  co-extensive  with  or  is  As  to  constltu- 
comprised  within  one  county  quarter  sessional  area  (t),  the  couit  of  d^uicts!°  1Ug 
county  quarter  sessions  having  jurisdiction  in  that  area  (u)  shall  be  the 
local  authority  having  power  to  divide  such  parliamentary  county  into 
polling  districts  within   the   meaning  of  the  enactments  relating  to 
polling  districts. 

(2)  Where  a  parliamentary  county  (t)  extends  into  more  county 
quarter  sessional  areas  (t)  than  one,  the  court  of  county  quarter 
sessions  (u)  for  the  area  which  comprises  the  largest  part  in  extent  of 
such  parliamentary  county  shall  be  the  local  authority  having  power  to 
divide  such  parliamentary  county  into  polling  districts. 

(3)  Where  a  parliamentary  county  extends  into  more  county  quarter 
sessional  areas  than  one,  the  local  authority  having  power  to  divide  the 
said  county  into  polling  districts  shall  have  power  to  agree  with  any 


(q)  Ante,  p.  452.  (,s)  Ante,  p.  481. 

(r)  Defined  in  s.  19,  post.  (t)  Defined  in  s.  19,  post. 

(«)  Now  the  county  council;  see  51  &  52  Vict.  c.  41,  s.  3  (xii),  post. 
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Repeal  of  2  &.  3 
Will.  4,  c.  45, 
8.78. 

P.  195. 


other  court  of  quarter  sessions  (n)  having  jurisdiction  in  that  area  for 
tin-  constitution  of  a  joint  committee  to  take  into  consideration  the 
division  of  such  county  into  polling  districts  ami  assigning  of  polling 
places  to  such  districts,  and  shall,  after  receiving  the  report  of  the  said 
committee,  make  such  order  thereon  as  they  may  think  tit. 

(4)  The  local  authority  having  power  to  divide  any  parliamentary 
county  or  parliamentary  borough  into  polling  districts  shall,  not  later 
than  one  month  after  the  passing  of  this  Act,  take  into  consideration 
the  division  of  such  county  or  borough  into  polling  districts,  and,  if 
necessary,  in  order  to  make  the  districts  conform  with  the  enactments 
i elating  to  the  division  of  counties  and  boroughs  into  polling  districts, 
shall  divide  such  county  and  borough,  or  any  division  of  such  borough, 
anew  into  polling  districts,  and  (in  a  county)  assign  polling  places  to 
such  districts,  in  such  manner  as  shall  make  the  districts  so  conform 
with  the  said  enactments,  measuring  the  distance  therein  mentioned 
along  the  nearest  road,  so  as  to  meet  the  convenience  of  electors  in 
recording  their  votes. 

(5)  A  court  of  general  sessions  shall,  where  necessary  for  the  purposes 
of  this  section,  be  assembled  forthwith  alter  the  passing  of  this  Act. 

14. — (1)  Where  any  expenses  have  been  incurred,  either  by  the  court 
of  county  quarter  sessions  (v)  of  any  county  quarter  sessional  area  (10)  in 
dividing  a  parliamentary  county  (iv)  into  polling  districts,  or  by  the 
clerk  of  the  peace  of  any  county  quarter  sessional  area  (w)  under  the 
Parliamentary  Registration  Acts  (w),  or  this  Act,  and  such  expenses 
were  incurred  partly  in  respect  of  a  locality  which  does,  and  partly  in 
respect  of  a  locality  (whether  a  division,  liberty,  county  of  a  town,  or 
other  locality)  which  does  not,  contribute  to  the  county  rate  levied  by 
the  court  of  county  quarter  sessions  (v)  of  such  county  quarter  sessional 
area,  that  court  shall  apportion  the  expenses  between  the  localities  in 
the  ratio,  so  nearly  as  may  be,  which  the  number  of  registered  voters  in 
each  locality  for  the  time  being  bear  to  each  other,  and  the  amount 
apportioned  to  any  such  non-contributing  locality  shall  be  defrayed  out 
of  the  county  rate  or  rate  in  the  nature  of  a  county  rate  levied  in  such 
locality  ;  and  an  order  of  the  said  court  of  county  quarter  sessions  (r), 
made  on  the  treasurer  or  other  officer  receiving  such  rate,  shall  be 
obeyed  by  and  may  be  enforced  against  such  treasurer,  as  if  he  were 
the  treasurer  of  the  court  of  county  quarter  sessions  making  the  order. 

(2)  Where  a  parliamentary  borough  is  situate  within  the  jurisdiction 
of  more  than  one  court  of  county  quarter  sessions,  and  by  reason  of 
there  being  no  town  council  in  such  borough,  the  expenses  of  the  town 
clerk  under  tin;  Parliamentary  Registration  Acts  and  this  Act  are 
required  to  be  allowed  by  the  quarter  sessions  for  the  county  in  which 
such  parliamentary  borough  is  situate,  such  expenses  shall  be  allowed  by 
the  court  of  county  quarter  sessions  within  the  jurisdiction  of  which  the 
larger  portion  of  such  parliamentary  borough  in  area  is  situate. 

(3)  The  receipts  of  any  clerk  of  the  peace  under  the  Parliamentary 
Registration  Acts  shall  be  applied  in  aid  of  the  rate  which  bears  the 
expenses  of  such  clerk,  and  if  there  is  more  than  one  such  rate,  then  of 
each  rate  in  the  proportion  in  which  the  expenses  are  borne  by  such  rates. 

15.  From  ami  after  the  passing  of  this  Act  section  seventy-eight  of 
the  Act  of  Parliament  passed  in  the  second  and  third  years  of  the  reign 

(v)  Now  the  county  council ;  see  51  &  52  Vict.  c.  41,  s.  3  (xii.),  post, 
(w)  Defined  in  s.  19,  post. 
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of  His  Majesty  King  William  the  Fourth,  chapter  forty-five  (y),  shall   Section  15. 
be  and  the  same  is  hereby  repealed.  

Provided  that  no  person  shall  be  prevented  by  any  other  Act  (;.)  from 
being  registered  as  a  parliamentary  voter  in  respect  of  his  occupation  of 
any  chambers  or  premises  in  any  of  the  colleges  or  halls  of  the  Univer- 
sities of  Oxford  or  Cambridge. 

16.  Any  person  registered  as  a  parliamentary  voter  in  the  register  of  *n ^J™^0"  a3 
voters  for  a  parish  may,  by  notice  in  writing  delivered  or  sent  to  the  disqualified  by 
clerk  of  the  guardians 'for  such  parish,  or  for  the  union  containing  such  parochial  relief, 
parish,  require   such  clerk  to  send  to  him  a  list  giving  the  names  and 
addresses  as  appearing  in  the  books  of  the  guardians  and  their  officers, 
either  of  all  men  of  full  age,  or  of  all  persons  who  have,  during  the 
period  specified  in  the  notice,  received  out  of  the  rates  administered  by 
such  guardians,  either  parochial  relief  or  outdoor  parochial  relief,  and 
at  the  time  of  receiving  such  relief  were  recorded  as  resident  in  the  said 
parish  or  union,  and  the  clerk  of  the  guardians,  on  payment  of  fees  after 
the   rate  allowed    by   the  Parliamentary  and  Municipal   Eegistration  41  &  42  Vict. 
Act,  1878,  for  returns  by  registrars  of  births  and  deaths  («),  shall  send  c>  26- 
the  list  with  such  of  the  said  particulars  as  are  specified  in  the  notice, 
and  the  relieving  officers  of  the  guardians  shall  give  the  clerk   the 
information  he  requires  for  that  purpose,  and  shall  receive  from  the 
clerk   a  reasonable  remuneration   for  so  doing,   and   if  any  clerk   or 
relieving  officer  refuses  or  fails  to  comply  with  this  section  he  shall  be 
deemed  guilty  of  a  wilful  act  of  commission  or  omission  within  the 
meaning  of  section   ninety-seven  of  the    Parliamentary   Eegistration  6  &  7  Vict.  c.  18. 
Act,  1843  (b). 

111.  The  Acts  mentioned  in  the  First  Schedule  to   this  Act  shall  to  Repeal, 
the  extent  in  the  third  column  of  that  schedule  mentioned  be  repealed 
without  prejudice  to  anything  done  in  pursuance  thereof  before  the 
passing  of  this  Act. 

18.  The  forms  and  instructions  contained  in  the  second  and  third  ^";™t™"t  of 
schedules  to  this  Act  shall  be  used  and  observed  in  all  cases  to  which  6  &  7  Vict',  c.  18. 
they  apply,  and  shall  he  substituted  in  all  such  cases  for  the  forms,  28  &  29  Vict. 
instructions,  and  directions  contained  in   the  schedules  to  the  Parlia-  3q  &' 31  yict< 
mentary  Registration  Act,  1843.  the  County  Voters  Registration  Act,  c.  iu2. 

1865,  the  Representation  of  the  People  Act,  1867,  the  Parliamentary  ^2*42Vlct- 
and  Municipal  Registration  Act,  1878,  and  the  Representation  of  the  48&\i9Vict.c.  3. 
People  Act,  1884,  but  a  disregard  of  any  form  or  instruction  shall  not 
of  itself  invalidate  any  list,  notice  or  other  thing  (c). 

19.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 
The  expression  "  ownership  voter  "  means  a  person  entitled  to  vote  in 

respect  of  the  ownership  of  property,  whether  of  freehold,  leasehold,  or 
copyhold  tenure. 

The  expression  "  fifty  pounds  rental  voter  "  means  a  person  who  on 
the  sixth  day  of  December  one  thousand  eight  hundred  and  eighty-four 


(y)  Ante,  p.  397. 

(z)  E.g.,  the  Cambridge  Award  Act,  (19  &  20  Vict.  c.  xvii). 

(a)  Twopence  for  the  list  and  a  further  fee  of  twopence  for  every  name 
entered  in  the  list.     See  ante,  p.  483,  and  37  &  38  Vict.  c.  88,  s.  28. 

(/<)  Ante,  p.  430. 

(c)  See  now  51  &  52  Vict.  c.  41,  s.  76  (7),  and  the  Registration  Order, 
1895,  post. 
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Section  191  was  registered  as  a  voter  for  a  county  in  pursuance  of  section  twenty  oi 

the  Reform  Act,  1832  (d),  in   respect   oJ  the  occupation  of  any  land  or 

2&3W1U.4,       tenement  for  which  he  wasbona  fidt  liable  to  a  yearly  rent  of  not  less 
c'30,  than   fifty  pounds,  and  who  continues  by  virtue  of  section  ten  of  the 

Representation  of  the  People  Act,  1884  (e),  to  be  untitled  to  be 
regbteivd  as  a  voter  in  respect  of  such  occupation. 

The  expression  "occupation  voter"  means,  as  regards  a  parliamentary 
county,  a  person  entitled  to  vote  in  respect  of  any  qualification 
conferred  by  the  Representation  of  the  People  Act,  1884  (/),  and  as 
regards  a  parliamentary  borough  means  a  person  entitled  to  vote  in 
respeel  ol  any  qualification  conferred  by  section  five  of  the  Representa- 
tion of  the  People  Act,  1884  (g),  or  in  respect,  of  a  household  qualifica- 
tion or  a  lodger  qualification  as  defined  by  that  Act. 
6&7Vict.  The    expression    "Parliamentary     Registration     Acts"    means    the 

u  !v"i2  Vict.       Parliamentary   Registration  Act,  1843  (fc),  and  the  Parliamentary  and 
c.26.  Municipal  Registration  Act,  1878  (i),  inclusive  of  any  Acts  and  enact- 

ments amending  the  said  Acts,  or  otherwise  relating  to  revising 
banisters  or  to  the  registration  of  voters,  and  of  any  Acts  and  enact- 
ments relating  to  rating  in  so  far  as  they  are  auxiliary  to  or  deal  with 
the  registration  of  voters. 

The  expression  "parliamentary  county"  means  a  county  returning  a 
member  or  members  to  serve  in  Parliament,  and  where  a  county  is 
divided  for  the  purpose  of  such  return  means  a  division  of  such 
county  (/.'). 

The  expression  "  court  of  county  quarter  sessions  "  means  the  justices 
in  general  or  quarter  sessions  assembled  for  any  county  at  large,  cr 
riding,  ot  parts  of  a  county  at  large  having  a  separate  commission  oi  the 
peace  and  a  separate  court  of  quarter  sessions,  and  includes  the 
justices  in  general  or  quarter  sessions  assembled  for  the  Isle  of  Ely  (I). 

The  expression  "county  quarter  sessional  area"  means  the  area  of 
the  jurisdiction  as  extended  by  tins  Act  of  any  court  of  county  quarter 
sessions,  and  includes  the  Isle  of  Ely  ;  and  save  as  aforesaid,  for  the 
purposes  of  this  Act  every  liberty,  county  of  a  city,  or  county  of  a  town 
which  for  the  purposes  of  parliamentary  elections  forms  part  of  any 
county  at  large,  riding,  or  parts  shall  be  deemed  to  be  within  the 
jurisdiction  of  the  court  of  county  quarter  sessions  and  the  clerk  oi  the 
peace  of  such  county  at  large,  riding  or  parts. 

The  expression  "  clerk  of  the  peace  for  a  county  quarter  sessional 
area"  means  the  clerk  of  the  peace  for  such  county  at  large,  riding 
or  parts  as  aforesaid,  and  includes  the  clerk  of  the  peace  for  the  Isle 
of  Ely. 

Other  expressions  in  this  Act  have,  unless  the  context  otherwise 
requires,  the  same  meaning  as  in  the  Parliamentary  Registration  Acts. 

^lutitiTof  20.  This  Act  shall   not  apply  to  Scotland  or  Ireland,  and  may  be 

Act,  cited  for  all  purposes  as  the  Registration  Act,  1885. 

(il)  Ante,  p.  390.  (.'/)  Ante,  p.  523. 

(e)  Ante,  p.  526.  (/')  Ante,  p.  401. 

(/)  Antt ,  p.  522.  (/)    Ante,  p.  479. 

(/,-)  See  the  Redistribution  of  Seats  Acts,  1885  (4S  &  49  Vict.  c.  23),  s.  9, 
and  Schedule  7. 

)  Now  the  county  eouneil ;  see  51  &  52  Vict.  c.  41,  ss.  3  (xii.),  and  46, 
2)oat. 
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Schedule  1 

Section  17. 


Session  and  Chapter. 


6  Viet.  c.  18. 

28  &  29  Vict.  c.  36. 

30  &  31  Vict.  c.  102. 


31  &  32  Vict.  c.  58. 


Title. 


The  Parliamentary  Regi- 
stration Act,  1843. 

The  County  Voters  Regi- 
stration Act,  1865. 


The    Representation    of 
the  People  Act,  1867. 


The  Parliamentary  Elec- 
tors Registration  Act, 
1868. 


Part  Repealed. 


Section  forty. 
Schedule  A. 

Section  four. 
Section  five. 
Section  twelve. 
Schedule  A. 

So  much  of  section 
thirty  as  relates  to 
persons  entitled  to 
vote  for  a  county  in 
respect  of  the  occupa- 
tion of  premises  other 
than  lodgings." 

Section  seventeen. 
Section  nineteen. 


[The  Second  and  Third  Schedules,  containing  the  precepts  of  the 
Clerks  of  the  Peace  and  Town  Clerks  to  the  Overseers,  and  Forms,  are 
now  superseded  by  the  Registration  Order,  1895,  post.'] 


REDISTRIBUTION  OF  SEATS  ACT,   1885. 
(48  &  49  Vict.  Cap.  23.) 

An  Act  for  the  Redistribution  of  Seats  at  Parliamentary  Elections,  and  for 
other  purposes.  [25th  June,  1885.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

Preliminary. 
1.  This  Act  may  be  cited  as  the  Redistribution  of  Seats  Act,  1885.        Short  title. 
***** 

PART   II. 

Supplemental  Provisions. 
10.  The  occupation  in  immediate  succession   of  different  premises  Qualification  by 
situate   within   a   parliamentary   borough   shall,   for    the    purpose    of  preufiscs°/n °f 
qualifying  a  person  for  voting  in  any  division  of  such  borough  in  respect  immediate 
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Section  10. 


succession  in 

divided 

borough. 

Pp.  150,  102. 

A^  to  boroughs 
divided  Into 

divisions. 


Registration  of 
fn  emen  in 

divided  borough 

P.  327. 


Detached  parts 
of  parishes. 


of  occupation  (otherwise  than  as  a  lodger),  have  the  same  effect,  as  if 
all  such  premises  were  situate  in  thai  division  of  the  borough  in  which 
the  premises  occupied  by  such  person  at  the  end  of  the  period  of 
qualification  are  situate. 

*  *  *  *  * 

13. — (3)  For  the  purpose  of  determining  the  distance  of  the  residence 
of  any  voter,  and  for  all  purposes  of  and  incidental  to  the  registration  of 
voters  in  a  parliamentary  borough  divided  into  divisions,  anil  for  the 
pui'pose  of  the  enactments  respecting  the  division  of  any  such  borough 

into  polling  districts,  all  the  divisions  shall  be  deemed  to  form  the  same 
parliamentary  borough  :  Provided  that  the  lists  and  register  of  voters  tor 
the  borough  shall  be  framed,  printed,  and  arranged  in  parts  so  as  to 
correspond  to  the  divisions  thereof;  and  the  voters  in  each  division  shall 
be  numbered  in  a  separate  series. 

14. — (1)  In  a  parliamentary  borough  divided  into  divisions  persons 
registered  as  freemen  shall  he  entitled  to  vote — 

(a)  If  their  place  of  abode  is  in  the  borough,  then  in  the  division  in 

which  such  place  of  abode  is  situate  ;  and 
(1>)  If  their  place  of  abode  is  not  in  the  borough,  then  in  the  division 
to  which  such  persons  (in  this  section  referred  to   as   non- 
resident freemen)  are  allotted  by  the  revising  barrister, 
and  shall  not  be  entitled  in  respect  of  the  qualification  of  freemen  to 
vote  elsewhere  than  in  such  division,  and  the  registration  of  voters  shall 
be  conducted  and  the  register  of  voters  arranged  so  as  to  give  effect  to 
this  enactment. 

(2)  The  non-resident  freemen  shall  be  allotted  in  equal  numbers  so 
nearly  as  may  be  among  the  several  divisions  of  the  borough  as 
follows  : — 

(a)  At  the  first  revision  after  the  passing  of  this  Act  the  revising 
barrister  shall  first  settle  by  lot  the  order  of  the  divisions  of 
the  borough  for  the  purpose  of  the  allotment,  and  then  allot 
among  such  divisions  the  non-resident  freemen,  allotting  to 
the  division  first  in  order  the  freemen  whose  names  are  earliest 
in  alphabetical  order,  and  so  on  with  the  other  divisions  and 
freemen  ; 
(1>)  At  every  subsequent  annual  revision  at  which  any  non-resident 
freemen  not  on  the  then-existing  register  are  registered,  the 
revising  barrister  shall  allot  them  among  the  divisions  in  such 
manner  as  may,  so  nearly  as  may  be,  maintain  an  equal  number 
of  non-resident  freemen  in  each  division,  and  shall  allot  them 
according  to  alphabetical  order  by  allotting  those  whose  names 
are  the  earliest  in  alphabetical  order  to  the  first  division 
(according  to  the  order  settled  as  aforesaid)  to  which  at  that 
revision  any  freeman  is  to  he  allotted. 

#  *  *  *  * 

18.  Any  such  constitution  of  new  parishes  or  division  or  alteration  of 
boundaries  of  parishes  made  for  Poor  Law  purposes  by  or  in  pursuance 
of  any  Act  of  Parliament,  as  has  come  into  operation  on  or  before  the 
twenty-sixth  day  of  March,  one  thousand  eight  hundred  and  eighty-five, 
and  any  alteration  of  the  boundary  of  a  county  which  is  incidental  to 
such  constitution,  division,  or  alteration,  shall  have  effect  also  for  all 
purposes  of  the  law  relating  to  parliamentary  elections  for  any  future 
Parliament. 

19. — [(1)  Transitory  provisions  as  to  registers  of  voters  relating  to  the  year 
1885.] 
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(2)  Divisions  of  counties  may  be  divided  into  polling  districts  at  any    Section  19. 

time  after  the  passing  of  this  Act  in  like  manner  as  they  might  be  divided         

after  the  end  of  this  present  Parliament. 

(3)  Where  any  act  or  thing  has,  before  this  Act  came  into  operation, 
been  done  in  pursuance  of  the  Registration  Acts,  or  in  relation  to  polling 
districts  or  polling  places,  such  act  or  thing  shall  be  as  valid  as  it 
would  have  been  if  this  Act  had  previously  thereto  come  into  operation, 
and  it  had  been  done  by  the  officer  or  authority  and  in  the  form  and  in 
relation  to  the  constituency  by  whom  and  in  relation  to  which  it  would 
have  been  done  if  this  Act  had  previously  thereto  come  into  operation, 
and  where  any  act  or  thing  ought  to  have  been  done  if  this  Act  had  come 
into  operation  before  the  time  for  doing  the  same,  the  same  shall  be 
done  forthwith  after  this  Act  comes  into  operation  and  shall  be  as  valid 
as  if  it  had  been  done  at  the  time  now  appointed  by  law. 

(4)  [Supplementary  precepts  in  1885.] 

(5)  [Polling  in  Ireland.] 

20. — (1)  Where  the  boundary  of  a  parliamentary  borough  or  division  J1^*)"^  °sf 
of  a  borough  does  not  follow  the  boundary  of  a  parish  or  township,  or  where' they  do 
other  well-defined  line  of  demarcation,  the  local  authority  having  power  not  follow  well- 
to  divide  such  borough  into  polling  districts  shall,  as  soon  as  may  be  after  deflncd  lmes- 
the  passing  of  this  Act,  cause  the  several  points  of  deviation  of  the 
boundary  to  be  marked  by  means  of  boundary  stones,  posts  or  other 
marks,  which  shall  from  time  to  time  be  maintained  and  renewed  by 
such  local  authority. 

(2)  For  the  purposes  of  this  section,  any  officer  authorized  in  that 
behalf  by  the  local  authority,  may,  by  himself  and  his  workmen  enter 
upon  any  lands,  doing  as  little  damage  as  possible  and  making 
compensation  for  such  damage,  the  amount  of  such  damage  to  be 
determined  in  case  of  dispute  in  manner  provided  by  the  Lands  Clauses 
Consolidation  Acts,  with  respect  to  disputed  compensation  for  land. 

(3)  All  expenses  properly  incurred  by  a  local  authority  in  pursuance 
of  this  section  shall  be  defrayed  as  part  of  the  expenses  of  the  town 
clerk  in  the  registration  of  voters  for  the  parliamentary  borough. 

21.  All  writs   to   be   issued   for    parliamentary    elections,   and    all  Adaptation  of 
mandates,  precepts,  instruments,  proceedings,  and  notices  consecpient  Wli  &- 
upon  such  writs  or  relating  to  parliamentary  elections  or  the  registration 

of  voters,  shall  be  framed  and  expressed  in  such  manner  and  form  as 
may  be  necessarv  for  carrying  into  effect  the  provisions  of  this  Act,  and 
of  the  Representation  of  the  People  Act,  1884.  +s&  *9  Vict. 

22.  Subject  to  the  provisions  of  this  Act,  the  law  now  in  force  Election  laws  to 
relating  to  parliamentary  elections  shall  remain  in  full  force  and  shall  remain  in  force, 
apply  as  nearly  as  circumstances  admit,  to  any  constituency  authorized 

by  this  Act  to  return  a  member  or  members  to  Parliament  as  if  it  had 
heretofore  returned  such  members  to  Parliament. 

*  *  #  *  * 

24.  In  this  Act,  unless  the  context  otherwise  recpuires  : —  Definitions. 

The  expression  "  member"  means  a  member  to  serve  in  Parliament 

and  includes  a  knight  of  a  shire. 
The  expression  "  parliamentary  election  "  means  the  election  of  a 

member  or  members. 
The  expression  " law  relating  to  parliamentary  elections"  includes 
all  laws,  customs,  and  enactments  relating  to  parliamentary 
elections,  inclusive  of  the  law  respecting  the  qualification  and 
registration  of  voters. 
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Section  24. 

8  &  9  Vict.  C.  18. 
48  &  49  Vict.  C.  3. 


kkvisinc    !'.ai;i;isti'.i:s  act,  1886 

The  expression  "Lands  Clauses  Consolidation  Acts"  means  the 
Lands  <  llauses  Consolidation  Act,  1845,  and  the  Acts  amending 
the  same. 

The  expression  " the  Registration  Ads"  has  the  same  meaning  as 
in  the  Representation  of  the  People  Act,  1884. 


Short  title. 

Medical  relief 
nn!  tn  dis- 
qualify. 
P.  273. 


Definition  oi 
medical  and 
surgical 
assistance. 


MEDICAL  RELIEF  DISQUALIFICATION  REMOVAL  ACT,  1885. 
(48  &  49  Vict.  Cap.  46.) 

An  Art  to  prevent  Medical  Relief  disqualifying  a  person  from  voting. 

[6th  August,  1885.] 

Be  it  enacted  by  the  Queen's  mosl  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  presenl  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  ;  (that  is  to  say,) 

1.  This  Act  may  he  cited  as  the  Medical  Relief  Disqualification 
Removal  Act,  1885. 

2.— (1)  Where  a  person  has  in  any  part  of  the  United  Kingdom 
received  for  himself,  or  for  any  member  of  his  family,  any  medical  it 
surgical  assistance,  or  any  medicine  at  the  expense  of  any  poor  rate,  such 
person  shall  not  by  reason  thereof  be  deprived  of  any  right  to  be 
registered  or  to  vote  either— 

(a)  as  a  parliamentary  voter  ;  or 

(b)  as  a  votei'  at  any  municipal  election  ;  or 
(e)  as  a  burgess  ;  or 

(d)  as  a  voter  at  any  election  to  an  oflice  under  the  provisions  of  any 
statute  ; 
but  nothing  in  this  section  shall  apply  to  the  election — 

(a)  of  any  guardian  of  the  poor  ;  or 

(b)  of  any  member  of  any  parochial  board  in  Scotland  ;  or 

(c)  of  any  other  body  acting  in  the  distribution  of  relief  to  the  poor 

from  the  poor  rate. 
(2)  Every  person  shall  be  qualified  to  be  registered  as  a  voter  and  to 
vote  as  aforesaid  who  would  be  so  qualified  if  the  provisions  of  this  Act 
had  come  into  force  on  the  fifteenth  day  of  July  one  thousand  eight 
hundred  and  eighty-four. 

3.  [Provisions  for  registration  in  1885.  | 

4.  The  term  "medical  or  surgical  assistance"  in  this  Act  shall  include 
all  medical  and  surgical  attendance,  and  all  matters  and  things  supplied 
by  or  on  the  recommendation  of  the  medical  officer  having  authority  to 
gxve  such  attendance  and  recommendation  at  the  expense  of  any  poor 

rate. 


6  &  7  Vict.  c.  18. 


REVISING   BARRISTERS  ACT,   1886. 

(49  &  50  Vict.  Cap.  42.) 

An  Act  fur  amending  the  Law  as  to  the  appointment  of  Revising  Barristers 
in  England.  [25th  June,  1886.] 

Whbeeas  doubts  have  arisen  as  to  the  judge  authorized  to  appoint 
revising  barristers  on  circuit  under  section  twenty-eight  of  the  Parlia- 
mentary Voters  Registration  Act,  1843,  and  the  Acts  amending  the 
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same,  and  it  is  expedient  to  remove  such  doubts,  aud  also  to  amend  the    Section  1. 

said  Acts  :  

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1. — (1)  The  senior  judge  named  in  the  commission  of  assize  for  the  Se^°,i'J"'lgc 
counties  within  any  circuit,  who  actually  travels  that  circuit  or  any  part  travelling  to 
thereof  during  the  summer  circuit  in  any  year,  or  such  other  judge  (if  appoint  revising 
any)  as  may  be  arranged  by  the  judges  going  the  summer  circuit,  shall    ainsters- 
be  the  judge  having  power  to  appoint  the  barristers  to  revise  the  list  of  Pi 31i- 
voters  for  that  year  within  such  circuit  in  pursuance  of  section  twenty- 
eight  of  the  Parliamentary  Voters  Eegistration  Act,  1843  (m),  and  that 
section  shall  be  construed  accordingly. 

(2)  Provided  that  if  any  judge  having  power  to  appoint  revising 
barristers  for  any  circuit,  before  he  has  appointed  all  or  any  of  the 
barristers  whom  he  is  authorized  to  appoint,  dies  or  becomes  unable  to 
appoint  such  barristers,  the  senior  judge  named  in  the  said  commission, 
who  actually  travels  the  remainder  of  the  circuit,  or  such  other  judge 
(if  any)  as  may  be  arranged  by  the  judges  going  the  summer  circuit, 
shall  be  the  judge  having  power  to  appoint  such  barristers  so  far  as  they 
have  not  been  already  appointed. 

(3)  For  the  purposes  of  this  section,  but  subject  to  any  alterations  of 
circuits  hereafter  made,  Birmingham  shall  be  deemed  to  be  part  of  the 
Midland  Circuit,  and  the  county  of  Surrey  shall  be  deemed  to  be  a 
circuit  («). 

2. — (1)  If  at  any  time  after  the  fifth  (o)  day  of  September  in  any  year  Po^,^tto 
it  is  made  to  appear  to  one  of  Her  Majesty's  principal  Secretaries  of  additional 
State  that  the  number  of  barristers  appointed  to  revise  the  lists  of  barristers, 
voters  for  counties  and  boroughs  on  any  circuit  is  insufficient,  he  shall  P.  315. 
signify  such  fact  by  notice  under  his  hand  to  any  judge  of  the  High 
Court  of  Justice  then  sitting  in  chambers,  and  thereupon  such  judge 
shall  appoint  such  number  of  duly  crualitied  barristers  as  are  specified 
in  such  notice  to  act  in  addition  to  the  barristers  originally  appointed 
for  such  circuit,  and  a  barrister  so  appointed  shall  have  in  all  respects 
the  same  duties,  powers,  rights,  and  authorities   as   if  he   had   been 
originally  appointed. 

(2)  There  shall  be  paid  to  every  additional  barrister  so  appointed  the 
sum  of  five  guineas  for  every  day  that  he  is  employed,  together  with 
three  guineas  each  day  for  travelling  and  other  expenses  (p)  ;  and  such 
barrister,  after  the  termination  of  his  last  sitting,  shall  send  to  the 
Commissioners  of  Her  Majesty's  Treasury  a  statement  of  his  appoint- 
ment and  a  statement  of  the  number  of  days  during  which  he  has  been 
employed,  and  the  said  Commissioners  shall  pay  the  sum  to  the  barrister 

(m)  Ante,  p.  410. 

(n)  See  51  &  52  Vict.  c.  41,  s.  76  (4).  Further  by  Order  in  Council 
dated  July  28th,  1893,  and  made  under  s.  23  of  the  Supreme  Court  of 
Judicature  Act,  1875  (3S  &  39  Vict.  c.  77),  it  was  ordered  that  the  county 
of  Surrey  should  be  included  in  the  south  eastern  circuit.  This  order  came 
into  force  on  October  1st  in  the  same  year.  (See  London  Gazette,  1893, 
p.  4428.) 

(o)  First ;  51  &  52  Vict.  c.  10,  s.  10  (3). 

(p)  Total  amount  not  to  exceed  250  guineas  ;  51  &  52  Vict.  c.  10,  s.  9» 
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Section  2. 


Shorl  titles  and 
construction. 


out  of  moneys  provided  by  Parliament,  so,  however,  that  he  shall  not 
receive  from  them  more  than  two  hundred  guineas  (pp). 

(3)  The  Treasury  shall  lay  before  both  Bouses  of  Parliament  within 
twenty  days  alter  the  next  meeting  of  Parliament,  a  statement  of  all 
appointments  of  additional  barristers  and  of  the  sums  paid  to  them. 

(1)  Where  any  judge  appoints  barristers  for  counties  and  boroughs  on 
any  circuit,  he  shall  appoint  them  to  act  for  all  the  counties  and 
boroughs  for  which  lie  lias  power  to  appoint  revising  barristers;  and 
each  barrister,  when  acting  for  any  county  or  borough,  shall  have  in  all 
respects  the  same  duties,  powers,  rights,  and  authorities  as  if  he  had 
been  appointed  sole  revising  barrister  for  such  county  or  borough. 

(5)  For  the  purposes  of  tins  section  the  expression  "circuit"  includes 
Middlesex  and  the  boroughs  therein  and  the  city  of  London,  and  the 
expression  "judge"  includes  the  Lord  Chief  Justice  (7). 

3.  The  Act  of  the  session  of  the  sixth  and  seventh  years  of  the  reign 
of  Her  present  Majesty,  chapter  eighteen,  intituled  "An  Act  to  amend 
the  law  for  the  registration  of  persons  entitled  to  vote,  and  to  define 
certain  rights  of  voting,  and  to  regulate  certain  proceedings  in  the 
election  of  members  to  serve  in  Parliament  for  England  and  Wales,"  is 
in  this  Act  referred  to  and  may  be  cited  as  the  Parliamentary  Voters 
Registration  Act,  1843. 

This  Act  shall  be  construed  as  one  with  the  Parliamentary  Voters 
Registration  Act,  1343,  and  that  Act  and  this  Act  and  the  Registration 
Act,  1885,  may  be  cited  together  as  the  Parliamentary  Voters  Registra- 
tion Acts,  1843,  1885,  and  1886,  and  this  Act  may  be  cited  separately  as 
the  Revising  Barristers  Act,  1886. 

4.  [Continuance  of  Act  until  December  31st,  1887  (r).] 


lirpnal. 
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POLICE  DISABILITIES  REMOVAL  ACT,  1887. 
(50  &  51  Vict.  Cap.  9.) 

An  Act  to  remove  the  Disabilities  of  the  Police  to  vote  at  Parliamentary 
Elections.  [23rd  May,  1887.] 

WHEREAS  it  is  expedient  than  any  person  otherwise  entitled  to  be 
registered  as  a  voter  should  be  incapacitated  to  vote  at  parliamentary 
elections  by  reason  of  his  being  employed  in  or  in  connection  with  the 
police  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows  : 

1.  The  enactments  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  the  said 
schedule. 

2.  [Constable  on  duty  to  be  entitled  to  vote  at  any  polling  station.'] 


[pp)  Two  hundred  and  fifty  guineas  ;  51  &  52  Vict.  c.  10,  s.  9. 

(q)  So  long  as  a  separate  commission  of  assize  issued  for  Surrey,  that 
county  to  he  a  circuit  within  the  meaning  of  this  section ;  51  &  52  Vict, 
e.  10,  s.  10  (2).     But  see  note  (n),  ante,  p.  543. 

(r)  Repealed  by  51  &  52  Vict.  c.  10,  s.  10,  perpetuating  and  amending 
this  Act. 


(50  &  51  vict.  cap.  9). 
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3.  A   person    otherwise   entitled   to  be   registered   as    a    voter    at    Section  3. 

parliamentary  elections  in  respect  of  the  occupation  of  a  dwelling-house         

shall  be  deemed  an  inhabitant  occupier  thereof  as  tenant  notvvith-  Registration  in 
standing  his  temporary  absence  therefrom  in  the  execution  of  duty  as  a  ^.^  ^ence 
police  officer  during  a  part  of  the  qualifying  period,  not  exceeding  four  0f  police  officer 
consecutive  months  (s). 

4.  [Amendment  of  section  9  of  19  &  20  Vict.  c.  2]  (t). 

5.  [Saving  as  to  section  8  of 17  <£  18  Vict.  c.  102]  («). 

6.  This  Act  may  be  cited  as  the  Police  Disabilities  Removal  Act,  Short  title. 

1887. 


on  duty. 
P.  194. 


SCHEDULE. 
Part  I. — England  and  Wales. 


Session  and 
Chapter. 


Extent  of  Repeal. 


10  Geo.  4,  c.  44 


An  Act  for  improving  the 
police  in  and  near  the 
metropolis. 


2  &  3  Vict.  c.  93 


An  Act  for  the  establish- 
ment of  county  and  dis- 
trict constables  by  the 
authority  of  justices  of 
the  peace. 


Section  eighteen,  the  words 
"  shall,  during  the  time 
that  he  shall  continue  in 
any  such  office  or  within 
six  calendar  months  after 
he  shall  have  quitted  the 
same,  be  capable  of  giving 
his  vote  for  the  election 
of  a  member  for  the 
counties  of  Middlesex, 
Surrey,  Hertford,  Essex, 
or  Kent,  or  for  any  city 
or  borough  within  the 
Metropolitan  Police  Dis- 
trict, nor  " 

Section  nine,  "be  capable 
of  giving  his  vote  for  the 
election  of  a  member  to 
serve  in  Parliament  for 
the  county  in  which  he  is 
so  appointed,  or  for  any 
county  adjoining  thereto, 
or  for  any  city  or  borough 
within  any  of  the  said 
counties,  nor  shall  any 
such  constable  " 


(s)  See  54  &  55  Vict.  c.  11. 

(t)  The  effect  of  this  is  to  prevent  the  assistant  commissioners  of 
metropolitan  police  from  indirectly  interfering  in  parliamentary  elections 
for  Middlesex,  Surrey,  Hertford,  Essex,  or  Kent,  or  any  city  or  borough 
within  the  metropolitan  police  district. 

(h)  The  effect  of  this  is  that  constables  cannot  claim  to  be  exempt  from 
serving  as  special  constables  during  elections. 
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Part  I. — England  and  Wales — continued. 


Session  and 
Chapter. 


2&  3  Vict  c.  sciv. 
(Private.) 


19  &  20  Vict.  c.  2 


19  &  20  Vict,  c.  69 


22  &  23  Vict.  c. 
L35. 


Extent  of  Repeal. 


An  Act  for  regulating  the 
police  in  the  City  of 
London. 


An  Act  to  amend  the 
Acts  relating  to  the 
metropolitan  police. 


An  Act  to  render  more 
effectual  the  police  in 
counties  and  boroughs 
in  England  and  Wales. 


An  Act  for  the  employ- 
ment of  the  metropoli- 
tan police  force  in  Her 
Majesty's  yards  and 
military  stations. 


Section  eight,  "be  capable 
of  giving  his  vote  for  the 
election  of  a  member  to 
serve  in  Parliament  for 
the  city  of  London  or  for 
1  lie  counties  of  Middlesex, 
Surrey,  Hertford,  Essex, 
or  Kent,  or  for  any  city 
or  borough  within  the 
Metropolitan  Police  Dis- 
trict, nor  shall  " 

Section  nine,  the  words  "or 
voting  in  certain  elections 
of  members  to  serve  in 
Parliament  " 

Section  nine,  the  words  "or 
for  the  elect  ion  of  a  mem- 
ber to  serve  in  Parliament 
for  such  borough,  or  any 
county  in  or  to  which 
such  borough  is  situate, 
either  wholly  or  in  part, 
or  adjoins,  or  for  any 
borough  within  such 
county  -1 

Section  five,  the  words  "  be 
capable  of  giving  his  vote 
for  the  election  of  a  mem- 
ber to  serve  in  Parliament 
for  any  county,  or  divi- 
sion of  a  county  or  city, 
borOUghor  place  in  which, 
Or  iii  any  part  of  which, 
he  may  be  authorized  to 
act  under  the  provisions 
herein  contained,  or  " 


COUNTY  ELECTORS  ACT,  1888.    (51  &  52  Vict.  Cap.  10.) 

An  Act  to  provide  for  the  Qualification  and  Registration  of  Electors  for  the 
'purposes  of  Local  Government  in  England  and  Wales. 

[16th  May,  1888.] 

Whereas   it    is   expedient   to    make   provision    with    respect   to   the 
qualification  and  registration  of  electors  of  any  representative  bodies  (in 
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this  Act  referred  to  as  "  county  authorities  ")  which  may  be  established    Section  1. 

under  any  Act  of  the  present  session  of  Parliament  for  the  purposes  of         

local  government  in  counties  in  England  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows  : 

1.  This  Act  may  be  cited  as  the  County  Electors  Act,  1888.  Short  bltleand 

The  Registration  Act,  1885,  and  the  Parliamentary  Registration  Acts  ^AO^eL' 
within  the  meaning  of  that  Act  (x),  are  in  this  Act  referred  to  as  the  c.  15. 
Registration  of  Electors  Acts,  and  together  with  this  Act  may  be  cited 
as  the  Registration  of  Electors  Acts,  1843  to  1888. 

This  Act  shall  be  construed  as  one  with  the  Registration  of  Electors 
Acts. 

2. — (1)  For   the  purpose   of  the  election  of   county  authorities   in  Extension  of 
England,   the  burgess  qualification,  that  is  to  say,  the   qualification  ^^^e  t0 
enacted  by  section  nine  of  the  Municipal  Corporations  Act,  1882  (y),  county  electors 
shall  extend  to  every  part  of  a  county  not   within  the   limits   of  a  ^^fpal 
borough,  and  a  person  possessing  in  any  part  of  a  county  outside  the  boroughs, 
limits  of  a  borough  such  burgess  qualification,  shall  be  entitled  to  be  is  &  -w  Vict, 
registered  under  this  Act  as  a  county  elector  in  the  parish  in  which  the  c' 5U" 
qualifying  property  is  situate. 

(2)  Sections  nine  (y),  thirty-one  («),  thirty-three  («),  and  sixty- 
three  (b),  of  the  Municipal  Corporations  Act,  1882,  and  any  enactments 
of  that  or  any  other  Act  affecting  the  same,  shall  extend  to  so  much  of 
every  county  as  is  not  comprised  within  the  limits  of  a  municipal 
borough  in  like  manner  as  if  they  were  herein  re-enacted,  with  the 
substitution  of  "  county  "  for  "  borough  "  and  of  "  county  elector  "  for 
"  burgess,"  and  with  the  other  necessary  modifications  (c). 

3.  Every  person  who  is  entitled  to  be  registered  as  a  voter  in  respect  Occupation  of 
of  a  ten  pounds  occupation  qualification  within  the  meaning  of  the  J^ojf^6  value 
provisions   of  the  Registration  Act,   1885,  which  are  set  out   in   the  qualify, 
schedule  to  this  Act,  shall  be  entitled  to  be   registered  as  a  county  p.  250. 
elector,  and  to  be  enrolled  as  a  burgess,  in  respect  of  such  qualification, 
in  like   manner   in  all  respects  as  if  the  sections  of  the   Municipal 
Corporations  Act,  1882,  relating  to  a  burgess  qualification  included  the 
said  ten  pounds  occupation  qualification. 

4 — (1)  The  Registration  of  Electors  Acts  shall,  so  far  as  circumstances  Registration  of 
admit,  apply  to  the  enrolment  of  burgesses  in  a  municipal  borough  to  coun  y  e  ec  ou 
which  the  Parliamentary  and  Municipal  Registration  Act,  1878,  does  41  &  42  Vict, 
not  apply  (d),  and  to  the  registration  of  county  electors  within  the  c' "  " 
meaning  of  this  Act  ;  and  the  lists  of  burgesses,  and  of  county  electors, 
and  of  occupation  voters  for  parliamentary  elections,  shall  so  far  as 


(x)  See  48  &  49  Vict.  c.  15,  s.  19,  ante,  p.  538. 

(1/)  Ante,  p.  499. 

(a)   Ante,  p.  503.  (6)   Ante,  p.  506. 

(c)  See  also  54  &  55  Vict.  c.  11. 

(d)  That  is  a  municipal  borough,  no  part  of  which  is  included  in  a 
parliamentary  borough,  or  in  what  was  a  parliamentary  borough  before 
the  Redistribution  of  Seats  Act,  1885. 
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Section  4.    practicable,  lie  made  out  and  revised  together  ;  and  the  Registration  of 
Electors  Acts  shall  accordingly — 

(a.)  Apply  to  every  such  municipal  borough  in  like  manner  as  if  it 
were  a  borough  to  which  sub-section  two  of  section  six  of  the 
Registration  Act,  1885  (e),  applied  (sub-section  one  of  which 
section  is  hereby  repealed),  and  revising  assessors  for  such 
borough  shall  not  be  elected  ;  and 

(b.)  Apply  to  every  parish  not  situate  in  a  municipal  borough  in  like 
manner  as  if  Buch  parish  were  a  municipal  borough  to  which 
the  Parliamentary  and  Municipal  Registration  Act,  1878, 
applies,  and  the  said  lists  of  county  electors  and  of  occupation 
voters  for  parliamentary  elections  in  such  parish  shall  be  made 
out  in  divisions,  as  provided  in  the  said  Act  :  Provided  that  a 
person  whose  name  appeals  in  any  list  of  county  electors  or 
burgesses  in  a  county  may  object  to  the  name  of  any  other 
person  on  a  list  of  county  electors  or  burgesses  for  a  parish  in 
that  county,  and  may  oppose  the  claim  of  a  person  to  have  his 
name  inscribed  in  any  such  list. 

(2)  In  the  construction  of  the  Registration  of  Fdectors  Acts  for  the 
purpose  of  their  application  to  a  parish  not  situate  in  a  municipal 
borough,  there  shall  be  made  the  variations  following,  and  such  other 
variations  as  may  be  necessary  for  carrying  into  effect  the  application, 
that  is  to  say  : — 

(a.)  Where  such  parish  is  not  within  a  parliamentary  borough, 
"parliamentary  county  "  (/)  shall  be  substituted  for  "  parlia- 
mentary borough  ;" 

(b.)  Where  such  parish  is  not  within  a  parliamentary  borough,  the 
clerk  of  the  peace  shall  perform  the  duties  of  and  be  substi- 
tuted for  the  town  clerk  ;  but  any  notice  required  to  be  given 
to  the  town  clerk  by  section  twenty-seven  of  the  Parliamentary 
and  Municipal  Registration  Act,  1878  (g)  relating  to  the  with- 
drawal and  revival  of  objections,  shall  be  given  to  the  overseers 
and  not  to  the  clerk  of  the  peace  ; 

(c.)  County  elector  shall  be  substituted  for  burgess  ; 

(d.)  Section  nine  of  the  Parliamentary  and  Municipal  Registration 
Act,   1878  (It),  shall  not  apply  to  any  parish  which    is  not 
wholly  situate  in  an  urban  district  (i)  ; 
p.  359.  (e.)  Where  such  parish  is  not  within  a  parliamentary  borough,  section 

twenty-one  of  the  Parliamentary  and  Municipal  Registration 
Act,  1878  (/,-),  shall  not  apply,  and  the  lists  and  register  of 
voters  shall  be  made  out  alphabetically,  but  shall  be  framed  in 
parts  for  polling  districts  and  electoral  divisions  and  for  urban 
districts  and  for  wards  of  urban  and  rural  districts  in  such  a 
manner  that  the  parts  may  be  conveniently  compiled  or  put 
together  to  serve  as  lists  for  polling  districts,  and  elections  in 
urban  districts  and  as  electoral  division  or  ward  lists  (I)  ; 


(e)  Ante,  p.  533.     (/)  Defined  by  48  &  49  Vict.  c.  15,  s.  19,  ante,  p.  538. 

{</)  Aide,  p.  488. 

\h)  As  to  publication  of  notices  and  lists  in  post  and  telegraph  offices, 
etc.,  ante,  p.  482. 

(t)  Defined  by  s.  14,  post.  (/•)  Ante,  p.  486. 

(/)  These  provisions  with  respect  to  the  framing  of  the  lists  and  register 
of  voters  in  parts  are  extended  to  parishes  situate  within  a  parliamentary 
borough  by  51  &  52  Vict,  c.  41,  s.  76  (1 ),  post. 
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(f.)  Where  such  parish  is  within  a  parliamentary  borough —  Section  4. 

(i.)  The  overseers  shall  send  to  the  clerk  of  the  peace  for         

the  county  two  copies  of  the  lists  of  voters  at  the 
same  time  at  which  they  send  copies  to  the  town 
clerk  ;  and 
(ii.)  The  town  clerk  shall  cause  to  be  printed  such  number  P.  358. 
of  copies  of  the  revised  lists  as  the  clerk  of  the  peace 
may  require,  and  shall  transmit  the  same  to  the  clerk 
of  the  peace,  who  shall  deal  with  the  same  as  with 
other  lists  of  county  electors  in  his  county  ;  but, 
(iii.)  Save  as  aforesaid,  the  clerk  of  the  peace  shall  not  apt 
in  relation  to  the  registration  of  county  electors  in 
the  said  parish,  and  the  town  clerk  of  the  parliamen- 
tary borough   shall   be  the  town   clerk  within  the 
meaning  of  the  Registration  of  Electors  Acts  and 
this  Act  in  relation  to  such  parish,  and  shall  include 
in    his  precept  to   the   overseers   proper   directions 
respecting  the   registration   of  the   county    electors 
within  the  meaning  of  this  Act. 
(g.)  The  lists  of  occupation  voters  and  county  electors  shall  be  revised  P-  317. 
by  the  revising  barrister  for  the  parliamentary  borough  or 
county   in   which   such  parish   is   situate,   and   the   revising 
barrister  for  revising  the  county  electors  lists  for  the  whole  or 
any  part  of  an  electoral  division  of  any  county  shall,  if  so 
required  by  the  county  council,  hold  a  court  in  that  electoral 
division  or  at  some  convenient  place  in  a  division  adjoining 
thereto. 
(h.)  The  guardians  of  a  union  which  is  not  wholly  comprised  in  an  Pp-  287, 288. 
urban  district  may,  with  the  consent  of  the  overseers  of  any 
parish  or  parishes  within  their  union  for  which  an  assistant 
overseer  has  not  been  appointed,  annually  appoint  a  fit  person 
to  act  as  registration  officer  for  such  parish  or  parishes,  and 
may  remove  any  such  person,  and  fill  up  any  vacancy  caused 
by  death,  resignation  or  otherwise.     Such  registration  officer 
shall  perform   all   the  duties   of  overseers  of    the  parish  or 
parishes  for  which  he  is  appointed  in  respect  of  the  registra- 
tion  of  county   electors   and   parliamentary  voters,   and   the 
provisions  of   the  Registration  of  Electors  Acts  relating    to 
overseers,  including  those  providing  for  penalties,  shall  apply 
to  him  accordingly  : 

Provided  that  liis  remuneration  shall  be  fixed  and  paid  by 

the  guardians  of  the  union,  and  charged  on  the  poor  rates  of 

the  parish  or  parishes  for  which  he  is  appointed,  and  (if  he 

acts  for  more  than  one  parish)  in  proportion  to  the  number  of 

persons  on  the  registers  made  during  the  year  of  his  apjjoint- 

ment  of  county  electors  and  parliamentary   voters  for   each 

parish. 

(3)  Notwithstanding  anything  in  this  Act  contained,  where  a  muni-  p-359- 

cipal  borough  or  an  urban  district  is  co-extensive  with  any  electoral 

division  or  divisions  of  a  parliamentary  county,  the  lists  of  voters  may 

be  directed  by  the  county  authority  (ra)  to  be  made  out  according  to  the 

order  in  which  the  qualifying  premises  appear  in  the  rate  book,  and 

section  twenty-one  of  the  Parliamentary  and  Municipal  Registration 

(m)  That  is  the  county  council ;  see  51  &  52  Vict.  c.  41,  s.  76  (2). 
M.  2  0 
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Section  4. 


Making  out  of 
lists  and 
registers  In 
metropolis. 
P.  359. 


18  &  10  Ylct. 
c.  120. 

Revision  of 
electoral  lists 

Pp.  31G,  328. 


28  &  29  Vict. 
C.  36. 

41  &  42  Vict. 
C.  20. 

6  &  7  Vict.  C. 
P.  369. 


18. 


Roll  of  county 
electors. 
Pp.  359,  363. 


45&4G  Vict. 
c.50. 


P.  284. 


Act,  1878  (h),  shall  apply  to  such  borough  or  urban  district,  and  where 
lists  of  voters  are  so  made  out  nothing  in  this  Act  shall  require  such 
part  of  the  county  regi  ter  as  consists  of  these  lists  to  he  arranged 
alphabetically. 

5.  After  the  year  one  thousand  eight  hundred  and  eighty-eight,  in 
every  part  of  the  metropolis,  and  in  every  part  of  a  parliamentary 
borough,  the  whole  or  greater  part  of  which  is  situate  in  the  metropolis, 
the  lists  and  registers  of  parliamentary  voters,  and  of  county  electors, 
shall,  unless  the  local  authority  otherwise  direct,  be  arranged  in  tin- 
same  older  in  which  the  qualifying  premises  appear  in  the  rate  hook 
lor  the  parish  in  which  those  premises  are  situate,  or  as  nearly  thereto 
as  will  cause  those  lists  and  registers  to  record  the  qualifying  premises 
in  successive  order  in  the  street  or  other  place  in  which  they  are 
situate. 

For  the  purpose  of  this  section  "  metropolis  "  means  the  City  of 
London  and  the  parishes  and  places  mentioned  in  Schedules  (A.),  (B.), 
and  (C.)  of  the  Metropolis  Management  Act,  1855. 

6.— (1)  The  lists  of  parliamentary  voters,  and  of  burgesses,  and  of 
county  electors,  shall  be  revised  between  the  eighth  day  of  September 
and  the  twelfth  day  of  October,  both  inclusive,  and  shall  he  revised  as 
soon  as  possible  after  the  seventh  day  of  September,  and  the  eighth  day 
of  September  shall  be  substituted  in  the  Acts  relating  to  the  registration 
of  parliamentary  voters  for  the  fifteenth  day  of  September  ;  and  the 
declarations  under  section  ten  of  the  County  Voters  Registration  Act, 
1865  (o),  and  section  twenty-four  (p)  of  the  Parliamentary  and  Muni- 
cipal Registration  Act,  1878,  shall  be  sent  to  the  clerk  of  the  peace  or 
town  cleric  on  or  before  the  fifth  day  of  September. 

(2)  In  sections  sixty-two  and  sixty-three  of  the  Parliamentary  Voters 
Registration  Act,  1843  (relating  to  appeals  from  revising  barristers  in 
England)  (j)  " the  Michaelmas  sittings  of  the  High  Court  of  Justice" 
shall  be  substituted  for  "the  Michaelmas  term,"  and  forthwith  after  the 
fourth  day  of  the  Michaelmas  sittings  a  court  or  courts  shall  sit  for  the 
purpose  of  hearing  such  appeals,  and  those  appeals  shall  be  heard  and 
determined  continuously  and  without  delay,  and  any  statement  by  the 
barrister  for  the  purpose  of  any  such  appeal  made  in  pursuance  of 
section  forty-two  (>•)  of  the  said  Act  may  be  made  at  any  time  within  ten 
davs  alter  the  conclusion  of  the  revision,  so  that  it  be  made  not  less 
than  four  days  before  the  first  day  of  the  said  Michaelmas  sittings,  and 
the  statement  need  not  be  read  in  open  court,  but  shall  be  submitted  to 
the  appellant,  who,  if  he  approves  the  same,  shall  sign  the  same  as 
directed  by  the  said  section,  and  return  the  same  to  the  barrister. 

7.— (1)  The  clerk  of  the  peace  of  every  county  shall  make  up  a  register 
of  all  persons  registered  as  burgesses  or  county  electors  in  the  county, 
both  tor  the  county  and  for  each  electoral  division  into  which  the 
county  is  divided  for  the  purpose  of  election  of  the  county  authority, 
and  such  number  of  copies  as  the  clerk  of  the  peace  may  require  of  the 
list  of  burgesses  as  revised  shall  be  delivered  by  the  town  clerk  to  such 
clerk  of  the  peace  for  the  purpose  of  making  up  such  register. 

(2)  The  Registration  of  Electors  Acts, 'and  sections  forty-five  (s), 
forty-eight  (t),  and  seventy-one  (u)  of  the  Municipal  Corporations  Act, 


(n)  Ante,  p.  486. 
(o)  Ante,  p.  142. 
(p)  Ant( ,  ]'.  is;. 


(q)  Ante,  p.  424. 
(r)  Ante,  p.  416. 

{$)  Aid, ,  p.  504. 


(/)  Ante,  p.  505. 
(u)  Ante,  p.  500. 
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1882,  shall  apply,  for  the  purposes  of  this  section,  with  the  substitution    Section  7. 

of  clerk  of  the  peace  for  town  clerk,  and  of  county  register  and  division         

register  for  burgess  roll  and  ward  roll  respectively,  and  of  electoral 
division  for  ward,  and  of  county  fund  for  borough  fund. 

(3)  If  district  councils  are  established  under  any  Act  of  the  present 
session  of  Parliament  (w),  the  clerk  of  every  such  council,  not  being  the 
council  of  a  borough,  shall  make  up  a  register  of  all  persons  registered 
as  county  electors  in  his  district,  and  where  there  are  wards  in  a  district, 
of  all  county  electors  in  each  ward,  and  he  shall  obtain  from  the  clerk 
of  the  peace  a  sufficient  number  of  copies  of  the  lists  of  the  county 
electors  so  registered  as  may  be  required  for  the  purpose  of  making  up 
such  register  and  supplying  the  same  to  the  public,  and  the  above- 
mentioned  Acts  and  sections  shall  apply  for  that  purpose,  with  the 
substitution  of  "  clerk  of  the  district  council  "  for  "  town  clerk,"  and  of 
"district  register"  for  "burgess  roll"  respectively  ; 

(4)  Provided  that  nothing  in  this  section  shall  prevent  a  county 
elector  from  being  registered  in  more  than  one  division  register. 

(5)  Where  in   pursuance  of   section  four  of   the  Registration  Act,  48  &  49  Vict. 
1885  (x),  the  revising  barrister  has  power  to  erase  the  name  of  any  °"  5" 
person  as  a  parliamentary  voter  from  division  one  of  the  occupiers'  list,    '  * 

such  barrister,  in  lieu  of  erasing  the  name,  shall  place  an  asterisk  or 
other  mark  against  the  name  (?/),  and,  in  printing  such  lists,  the  name 
shall  be  numbered  consecutively  with  the  other  names,  but  an  asterisk 
or  other  mark  shall  be  printed  against  the  name,  and  a  person  against 
whose  name  such  asterisk  or  other  mark  is  placed  shall  not  be  entitled 
to  vote  in  respect  of  such  entry  at  a  parliamentary  election,  but  shall 
have  the  same  right  of  voting  at  an  election  of  a  county  authority  as  he 
would  have  if  no  such  mark  were  placed  against  his  name. 

(6)  If  under  any  Act  of  the  present  session  of  Parliament  establishing 
a  council  for  a  county  (,~)  any  portion  of  another  county  is  added  to 
that  county  for  the  purpose  of  such  election,  such  portion  of  the  county 
register  as  relates  to  the  electors  having  qualifying  property  in  the  said 
part  so  added  shall  be  deemed  to  be  part  of  the  county  register  of  the 
county  for  which  such  council  is  elected,  and  the  clerk  of  the  peace  and 
other  officers  shall  take  such  steps  as  may  be  necessary  for  giving  effect 
to  these  enactments. 

8. — (])  All  expenses  properly   incurred  and    all   sums  received  in  Expensej. 
carrying  into  effect  the  provisions  of  this  Act  and  the  Registration  of 
Electors  Acts  with  respect  to  county  electors, — 

(a)  if  incurred  or  received  by  overseers  (a),  shall  be  respectively  paid 

and  applied  as  expenses  and  receipts  of  overseers  under  the  P.  291. 
registration  of  Electors  Acts  in  the  case  of  the  lists  of  parlia- 
mentary voters  ;  and 

(b)  if  incurred  or  received  by  the  clerk  of  the  peace  or  town  clerk, 

shall  be  paid  out  of  or  into  the  county  or  borough  fund  ;    and 
such  expenses  shall  include  all  proper  and  reasonable  fees  and 

(it?)  These  councils  were  not  established  until  the  passing  of  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  post. 

(x)  Ante,  p.  530. 

(y)  But  see  56  &  57  Vict.  c.  73,  s.  44  (2). 

(z)  See  51  &  52  Vict.  c.  41. 

(a)  See  6  &  7  Vict.  c.  18,  s.  57,  ante,  p.  423  ;  31  &  32  Vict.  c.  58,  ss.  31 
and  32,  ante,  p.  459  ;  41  &  42  Vict.  c.  26,  s.  30,  ante,  p.  492. 


P.  3G4. 
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Remuneration 
of  revising 
barristers  and 
contribution  by 
count; 
authorities: 
P.  315. 


40  &  50  Vict. 
C.  42. 


Perpetuation 
49  &  5U  Vict. 
C.  42. 

Repeal  of 
G  &  7  Vict, 
c.  18,  S.  59. 
Pp.  314,  31G. 


charges  made  and  charged  by  him  for  the  trouble,  care,  and 
attention  of  such  clerk  in  the  performance  of  the  services  and 
(1  ulics  imposed  on  him  by  the  Baid  provisions  (l>). 

9.  Every  barrister  appointed  to  revise  any  list  of  voters  under  the 
Parliamentary  Voters  Registration  Act,  L843,  shall  be  paid  the  sum  of 
two  hundred  and  fifty  guineas  by  way  of  remuneration  to  him,  and  in 
satisfaction  of  his  travelling  and  other  expenses,  and  every  such 
barrister,  after  the  termination  of  his  last  sitting,  shall   forward  his 

appointment  to  the  C missioners  of   Her  Majesty's  Treasury,  who 

shall  make  an  order  for  the  payment  of  the  above  sum  to  every  such 
barrister. 

The  maximum  amount  to  be  paid  to  an  additional  barrister  in  pur- 
suance of  the  Revising  Barristers  Act,  L886  (c),  shall  not  exceed  the 
amount  authorized  by  this  section  to  be  paid  to  a  revising  barrister. 

The  sums  so  paid  to  a  revising  barrister  or  an  assistanl  barrister  shall 
be  payable  partly  out  of  moneys  provided  by  Parliament  and  partly  by 
the  county  authorities,  as  hereinafter  mentioned. 

(1)  There  shall  be  annually  paid  by  the  county  authority  of  every 

county  out  of  the  county  fund  (d)  into  Her  Majesty's  Exchequer 
such  sum  as  the  Treasury  certify  to  be  one-half  of  the  cost 
incurred  for  the  payment  of  revising  barristers  at  the  then 
last  revision  of  the  lists  of  parliamentary  electors,  burgesses, 
and  county  electors  in  that  county. 

(2)  The  Treasury  shall  yearly  ascertain  the  total  cost  of  the  revising 

barristers  appointed  for  all  the  counties  and  boroughs  on  any 
circuit,  and  shall  divide  one-half  of  such  cost  among  the 
counties  comprised  in  such  circuit  in  proportion  to  the  number 
of  burgesses  and  county  electors  in  each  county,  and  certify 
the  amount  width  under  such  apportionment  is  due  under 
this  section  from  each  county.  The  Treasury  may  vary  such 
certificate  if  they  think  lit,  but  unless  it  is  so  varied  the 
certificate  shall  be  final. 

(3)  So  much  of  any  Act  as  requires  a  payment  out  of  the  borough 

fund  of  any  borough  to  a  revising  barrister,  in  respect  of  the 
revision  of  the  burgess  Lists,  shall  be  repealed,  without  prejudice 
to  any  payment  or  liability  previously  made  or  incurred. 

10.— (1)  Section  four  of  the  Revising  Barristers  Act,  1880,  is  hereby 
repealed,  and  that  Act,  as  amended  by  this  Act,  shall  be  perpetual. 

(2)  So  long  as  a  separate  commission  of  assize  is  issued  for  the  county 
of  Surrey,  that  county  shall  be  deemed  to  be  a  circuit  within  the 
meaning  of  section  two,  as  well  as  of  section  one  of  the  Revising 
Barristers  Act,  1880  (e). 

(3)  An  application  to  appoint  an  additional  barrister  under  the  said 
Act  may  be  made  at  any  time  after  the  first  day  of  S(  ptember. 

(4)  Section  fifty-nine  of  the  Parliamentary  Voters  Registration  Act, 
1843,  is  hereby  repealed. 


(h)  See  G  &  7  Vict.  c.  18,  ss.  53—55,  ante,  p.  422  ;  30  &  31  Vict.  c.  102, 
s.  31,  ante,  p.  464  ;  41  cV  42  Vict.  c.  26,  ss.  30  and  38,  ante,  pp.  492,  494; 
48  &49  Vict.  c.  15,  s.  8,  ante,  p.  534. 

(c)  Ante,  p.  542.  (d)  See  51  &  52  Vict.  c.  41,  s.  76  (4). 

(e)  Ante,  p.  543.     But  see  now  51  &  52  Vict.  c.  41,  s.  76  (4). 
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11.— (1)  In  the  event  of  a  county  authority  being  established  under   Section  11. 

any  Act  of  the  present  session  (/),  the  provisions  of    this  Act  with         

respect  to  county  authority,  county,  and  county  fund  shall  refer  to  the  Application  of 
said  county  authority  and  to  the  county  and  county  fund   of  such  J^JeswctiL, 
authority,  and  in  case  of  any  borough  winch,  for  the  purposes  of  the  county  fund. 
said  Act,  is  a  county  of  itself,  to  the  council  of  the  borough  and  to  the  p.  316. 
borough  and  borough  fund. 

(2)  [Providing  for  the  event  of  a  county  authority  not  being  established  under 
any  Act  of  the  then  present  session.'] 

12.  A  list  of  persons  occupying  property  in  a  county,  and  residing  Separate  list  of 
within  fifteen  miles,  but  more  than  seven  miles  from  the  county,  shall  ^ItMrfftfteen  8 
be  made  out  in  accordance  with  section  forty-nine  of  the  Municipal  miles  of  county. 
Corporations  Act,  1882  (g),  and  that  section  shall  apply  as  if  it  were 

herein  re-enacted,  with  the  substitution  of  "county"  for  "borough," 
and  of  "  county  elector  "  for  "  burgess,"  and  of  "  clerk  of  the  peace  "  for 
"  town-clerk  "(h). 

13.  All  precepts,  notices,  and  forms  required  for  the  purposes  of  the  Precepts  by 
Registration  of  Electors  Acts  shall  be  altered  in  such  manner  as  may  be  peeaCe.°  e 
declared  by  Her  Majesty  in  Council  to  be  necessary  for  carrying  into 

effect  this  Act,  and  clerks  of  the  peace  and  town  clerks  shall  alter  their 
precepts  and  forms  accordingly  (i).  *  *  * 

14.  In  this  Act  unless  the  context  otherwise  requires, —  Definitions. 
The  expressions  "  urban  district "  and  "  rural  district "  respectively 

mean  an  urban  or  rural  sanitary  district,  also  any  urban 
or  rural  district  under  any  Act  of  the  present  session  of 
Parliament  (j). 
The  expression  "  clerk  of  the  peace  "  means,  in  the  event  of  the 
establishment  of  a  county  authority,  the  person  acting  as  ' 
clerk  of  that  authority,  and  such  person  shall  act  as  clerk  of 
the  peace  throughout  the  whole  county  of  such  authority,  both 
for  the  purposes  of  this  Act  and  of  the  Registration  of  Electors 
Acts  ;   subject  nevertheless — 

(a)  to  the  provisions  of  the  Registration  Act,  1885,  respecting 

the  case  of  any  parliamentary  county  extending  into 
more  county  quarter  sessional  areas  than  one,  (k)  and 

(b)  to  the  proviso  that  where  at  the  passing  of  this  Act  any 

clerk  of  the  peace  acts  as  clerk  of  the  peace  under 
the  Registration  of  Electors  Acts  he  shall  continue 
so  to  act,  but  shall  act  as  deputy  of  the  person 
acting  as  clerk  of  the  peace  by  virtue  of  this  Act. 

15.  [Transitory  provisions  for  the  year  1888.] 


(/)  See  51  &  52  Vict.  c.  41.  (y)  Ante,  p.  506. 

(A)  This  section  does  not  apply  to  any  person  occupying  property  within 
a  municipal  borough.  (51  &  52  Vict.  c.  41,  s.  76  (6).  Nor  to  the  county 
of  London.     {Ibid.  s.  77.) 

(i)  The  remainder  of  this  section  related  only  to  supplemental  precepts 
in  the  year  1888.  See  51  &  52  Vict.  c.  41,  s.  76  (7),  and  the  Registration 
Order,  1895. 

0")  See  51  &  52  Vict.  c.  41. 

(k)  See  48  &  49  Vict.  c.  15,  s.  7  (3),  ante  p.  534. 
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qualification. 


SCHEDULE. 

Begi  tration  Act,   1SS5. 

Definition  of  Ten  Pounds  Occupation  Qi  llification. 

A  person  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  pounds 
occupation  qualification  in  a  borough,  municipal  or  parliamentary — 

(a)  Must  during  the  whole  twelve  months  immediately  preceding  the 

fifteenth  day  of  July  have  been  an  occupier  as  owner  <>r  tenant  of 

some  land  or  tenement  in  a  parish  [or  township]  of   the  clear 

yearly  value  of  not  less  than  ten  pounds  ;   and 
(1))  Must  have  resided  in  or  within  seven  miles  of  the  borough  during 

six  months  immediately  preceding  the  fifteenth  day  of  -July  ;  and 

(c)  Such  person,  or  some  one  else'  must  during  the  said  twelve  months 

have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement  ;  and 

(d)  All  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of 

any    poor   rate    made    and   allowed    during    the    twelve    months 

immediately  preceding  the  fifth  day  of  January  next  before  the 

registration,  or  on  account  of  any  assessed  taxes  due  before  the 

said  fifth  day  of  January,  must  have  been  paid  on  or  before  the 

twentieth  day  of  duly. 

If  two  or  more  persons  jointly  arc  such  occupiers  as  above  mentioned, 

and  the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or 

moi'e  for  each  occupier,  each  of  such  occupiers  is  entitled  to  be  registered 

as  a  voter. 

If  a  person  has  occupied  in  the  borough  diH'erent  lands  or  tenements  of 
the  requisite  value  in  immediate  succession  during  the  said  twelvemonths, 
he  is  entitled  in  respect  of  the  occupation  thereof  to  be  registered  as 
a  voter  in  the  parish  [or  township]  in  which  the  last  occcupied  land  or 
tenement  is  situate. 


Establishment 
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LOCAL  GOVERNMENT  ACT, 
(51  &  52  Vict.  Cap.  41.) 


1888. 


Compi  siilun  and 

cirri  Ion  of 
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An  Ad  to  amend  the  Laws  relating  to  Local  Government  in  England  and 
Wales,  and  for  other  purposes  connected  therewith. 

[13th  August,  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

PART  I. 

County  Councils. 
Constitution  of  County  Council. 

1.  A  council  shall  be  established  in  every  administrative  county  (I)  as 
defined  by  tins  Act,  and  be  entrusted  with  the  management  of  the 
administrative  and  financial  business  of  that  county,  and  shall  consist 
of  the  chairman,  aldermen,  and  councillors. 

2. — (1)  The  council  of  a  county  and  the  members  thereof  shall  be 
constituted  and  elected  and  conduct  their  proceedings  in  like  manner, 
and  be  in  the  like  position  in  all  respects,  as  the  council  of  a  borough 


(/)    See  ilelinil  inn,   S.    KM  I,  pQ8t,   p.   5G4. 
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divided  into  wards,  subject  nevertheless  to  the  provisions  in  this  Act,    Section  2. 
and  in  particular  to  the  following  provisions,  that  is  to  say  :—  

(2)  As  respects  the  aldermen  or  councillors — 

(a)  clerks  in  holy  orders  and  other  ministers  of  religion  shall  not 

be  disqualified  for  being  elected  and  being  aldermen  or 
councillors  ; 

(b)  a  person  shall  be  qualified  to  be  an  alderman  or  councillor,  who, 

though  not  qualified  in  manner  provided  by  the  Municipal  45  &4G  Vict. 
Corporations  Act,  1882,  as  applied  by  this  Act,  is  a  peer 
owning  property  in  a  county,  or  is  registered  as  a  parlia- 
mentary voter  in  respect  of  the  ownership  of  property  of 
whatsoever  tenure  situate  in  the  county  ; 

(c)  the  aldermen  shall  be  called  county  aldermen,  and  the  coun- 

cillors shall  be  called  county  councillors  ;  and  a  county 
alderman  shall  not,  as  such,  vote  in  the  election  of  a  county 
alderman  ; 

(d)  the  county  councillors  shall  be  elected  for  a  term  of  three  years, 

and  shall  then  retire  together,  and  their  places  shall  be  filled 
by  a  new  election  ;  and 

(e)  the  divisions  of  the  county  for  the  purpose  of  the  election  of 

county  councillors  shall  be  called  electoral  divisions,  and 
not  wards,  and  one  county  councillor  only  shall  be  elected 
for  each  electoral  division  :  (m) 

(3)  As  respects   the   number   of    the   county   councillors,   and  the 
boundaries  of  the  electoral  divisions  in  every  county — 

(a)  the  number  of  the  county  councillors  and  their  apportionment 

between  each  of  the  boroughs  which  have  sufficient  popu- 
lation to  return  one  councillor  and  the  rest  of  the  county, 
shall  be  such  as  the  Local  Government  Board  may 
determine  ;  and 

(b)  any  borough  returning  one  councillor  only  shall  be  an  electoral 

division  ;  and 

(c)  in  the  rest  of  the  county  the  electoral  divisions  shall  be  such 

as  in  the  case  of  a  borough  returning  more  than  one 
councillor  the  council  of  the  borough,  and  in  the  rest  of  the 
county  the  quarter  sessions  for  the  county,  may  determine, 
subject  in  either  case  to  the  directions  enacted  by  this  Act ; 
and  in  the  case  of  elections  after  the  first,  to  any  alterations 
made,  in  accordance  with  the  said  directions,  in  manner  in 
this  Act  mentioned  : 

(4)  As  respects  the  electors  of  the  county  councillors — 

the  persons  entitled  to  vote  at  their  election  shall  be,  in  a  borough,  r-  m 

the  burgesses  enrolled  in  pursuance  of  the  Municipal  Cor-  -^  &-16  Yict 
porations  Act,  1882,  and  the  Acts  amending  the  same,  and 
elsewhere  the  persons  registered  as  county  electors  under 
the  County  Electors  Act,  1888 :  c.  10 

(5)  As  respects  the  chairman  of  the  county  council — 
(a)  he  shall  be  called  chairman  instead  of  mayor ;  and 


(m)  In  London  the  number  of  councillors  is  double  the  number  of 
members  which  at  the  passing  of  the  Act  the  parliamentary  boroughs 
therein  returned  to  Parliament.    Sect.  40  (4). 


oot 


LOCAL    GOVERNMENT    ACT,    1888 


Section  2. 
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tive business  of 
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(0>)  The  county  council  may  from  to  time  appoint  a  member  of  the 
council  to  l>e  vice-chairman,  to  hold  office  during  the  term  of  office  of 
tin-  chairman,  and,  subject  to  any  rules  made  from  time  to  time  by  the 
county  council,  anything  authorized  or  required  to  be  done  by,  to,  or 
before  the  chairman  may  be  June  by,  to,  or  before  .such  vice-chairman. 

Powers  of  County  Council. 

3.  There  shall  be  transferred  to  the  council  of  each  county  on  and 
after  tiae  appointed  day,  the  administrative  business  of  the  justices  of 

the  county  in  quarter  sessions  assembled,  that  is  to  say,  all  business 
'  done  by  the  quarter  sessions  or  any  commit  lee  appointed  by  the  quarter 
scs<ioiis,  in  respect  of  the  several  matters  following,  namely — 
*  *  *  *  * 

(xii.)  The  division  of  the  county  into  polling  districts  for  the  pur- 
poses of  parliamentary  elections  (n),  the  appointment  of  places 
of  election,  the  places  of  holding  courts  fur  the  revision  of  the 
list  of  voters  (u),  and  the  costs  of  and  other  matters  to  be  done 
for  the  registration  of  parliamentary  voters. 
***** 
5. — (7)  A  person  who  holds  the  office  of  coroner  shall  not  be  qualified 
to  be  elected  as  a  county  alderman  or  county  councillor  for  the  county 
for  which  he  is  a  coroner. 

***** 
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boroughs  Darned  Vjgjjn 
in  the  schedule 

in  hr  county 
boroughs. 


Application  of 
Act  with 
modification  to 
county 

boroughs. 


PART  II. 

Application  of  Act  to  Boroughs,  the  Metropolis,  and  certain 
Special  Counties. 

Aiiplication  of  Act  to  Boroughs. 

31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this  Act 
a  borough  which  on  the  first  day  of  June  one  thousand  eight 
hundred  and  eighty-eight,  either  had  a  population  of  not  less  than  fifty 
thousand,  or  was  a  county  of  itself,  shall,  from  and  after  the  appointed 
day,  he  tor  the  purposes  of  this  Act  an  administrative  county  of  itself, 
and  is  in  this  Act  referred  to  as  a  county  borough. 

***** 
34. — (3)  The  provisions  of  this  Act  with  respect  to — 
(a.)  The  constitution,  election,  proceedings,  or  position  of  the  county 
council  or  the  chairman  thereof,   shall  not  apply  to   county 
boroughs. 
(6)  Nothing  in  this  Act  shall  transfer  to  the  council  of  any  borough 
any  power  in  relation  to  the  division  of  the  county  into  polling  districts 
for  the  purpose  of  a  parliamentary  election  for  the  county  (o),  the  appoint- 
ment of  places  of  election  for  the  county,  the  places  of  holding  courts 
for  the  revision  of  the  lists  of  voters,  and  the  costs  of,  and  other  matters 
to  be  done  for,  the  registration  of  parliamentary  voters  for  the  county. 
***** 


00  See  30  &  31  Vict.  c.  102,  s.  34,  ante,  p.  452  ;  31  &  32  Vict.  c.  58,  s.  18, 
antt ,  p.  l.">7  ;  35  &  30  Vict.  c.  33,  s.  5,  ante,  p.  472  ;  46  &  47  Vict.  c.  51, 
s.  47 ;  48  &  49  Vict.  c.  15,  s.  4  (4),  ante,  p.  531. 

(o)  Sec  30  &  31  Vict.  c.  102,  s.  34,  ante,  p.  452  ;  4S  &  49  Vict.  c.  15,  s.  4  (4), 
ante,  p.  531. 
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Application  of  Act  to  Metropolis.  Section  40. 

40.  In  the  application  of  this  Act  to  the  Metropolis  (p),  the  following         — 
provisions  shall  have  effect :—  Jg" £3te££ 

(1)  The  Metropolis  shall,   on  and  after  the  appointed  clay,  be   an  polis  as  county 

administrative  comity  for  the  purposes  of  tins  Act  by  the  name  of  London, 
of  the  administrative  county  of  London. 

(2)  Such  portion  of  the  administrative  county  of  London  as  forms 

part  of  the  counties  of  Middlesex,  Surrey,  and  Kent,  shall  on 
and  after  the  appointed  day  be  severed  from  those  counties, 
and  form  a  separate  county  for  non-administrative  purposes 
by  the  name  of  the  county  of  London  :     .     .     .     . 
*  *  *  *  * 

Application  of  Act  to  Special  Counties  and  to  Liberties. 

46.  For  the  purposes  of  this  Act  there  shall  be  enacted  the  provisions  Application  of 
following  ;  that  is  to  say,  A^to  ^mun^ 

(1)  (a.)  The  ridings  of  Yorkshire  and  the  divisions  (p)of  Lincolnshire  spe  ! 

shall  respectively  be  separate  administrative  counties. 
(b.)  The  eastern  and  western  divisions  of  Sussex,  under  the  County  of  28  &  2g  v{ct. 

Sussex  Act,  1865,  and  the  eastern  and  western  divisions  of  e.  37. 

Suffolk,  shall  respectively  be  separate  administrative  counties 

for  the  purposes  of  this  Act. 
(c.)  The  Isle  of  Ely,  and  the  residue  of  the  county  of  Cambridge,  shall 

be  respectively  separate  administrative  counties  for  the  purposes 

of  this  Act,  and  are  in  this  Act  referred  to  as  divisions  of  the 

county  of  Cambridge. 
(d.)  The  soke  of  Peterborough  and  the   residue   of  the   county   of 

Northampton   shall   be  respectively   separate    administrative 

counties  for   the  purposes   of  this  Act,  and  are  in  this  Act 

referred  to  as  divisions  of  the  county  of  Northampton. 
***** 

PART  III. 
Boundaries. 

50. — (1)  The  first  council  elected  under  this  Act  for  any  administrative  Boundary  of 
county  shall,  subject  as  hereinafter  mentioned,  be  elected  for  the  county  ^'."i1*-]  f?F 
at  large  as  bounded  at  the  passing  of  this  Act  for  the  purpose  of  the 
election  of  members  to  serve  in  Parliament  for  the  county  :  Provided 
always  that — 

(a)  this  enactment   shall   not  apply  to  the  boundary  between  two 

administrative  counties  which  are  portions  of  one  entire 
county  (%)),  and  in  case  of  those  administrative  counties,  the 
boundary  between  the  portions,  as  existing  for  the  purposes  of 
county  rate,  shall,  subject  to  any  change  made  by  or  in  pur- 
suance of  this  Act,  be  the  boundary  of  the  administrative 
county  for  which  the  council  is  elected  ;  and, 

(b)  where  any  urban  sanitary  district  is  situate  partly  within  and 

partly  without  the  boundary  of  such  county,  the  district  shall 
be  deemed  to  be  within  that  county  which  contains  the  largest 
portion  of  the  population  of  the  district,  according  to  the 
census  of  one  thousand  eight  hundred  and  eighty-one. 

(p)  See  definition,  s.  100. 
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Section  50.       (c)  Where  any  portion  of  an  administrative  county  has  hefore  the 
passing  of  this  Act  been  transferred  to  another  administrative 

county  for  tlic  purposes  of  the  Acts  relating  to  the  police  or 
Contagious  Diseases  (Animals)  or  otherwise,  nothing  in  this 
Act  shall  affect  such  transfer. 
(d)  The  wapentake  of  the  ainsty  of  York  (except  so  much  as  is 
included  in  the  municipal  borough  of  York  as  extended  by  the 
Sort  Extension  and  Improvement  Act,  1884)  shall  for  all 
purposes  of  this  Act  be  deemed  to  be  part  of  the  west  riding 
of  the  county  of  York. 

(2)  The  county  council  elected  under  this  Act  shall  have  for  the 
purposes  of  this  Act  authority  throughout  the  administrative  county 
toT  which  it  is  elected,  and  the  administrative  county  as  bounded  for 
the  jiuipnse  of  the  election  shall,  subject  to  alterations  made  in  manner 
hereinafter  mentioned,  be  for  all  the  purposes  of  tins  Act  the  county  of 
such  county  council. 

(3)  If  any  difference  arises  as  to  the  county  which  contains  the  largest 
portion  of  the  population  of  any  such  district  as  above  in  this  section 
mentioned,  such  difference  shall  be  referred  to  the  Local  Government 
Board,  whose  decision  shall  be  final. 

(4)  This  section  applies  to  an  administrative  county  within  the 
meaning  of  this  Act,  save  that  it  shall  not  apply  to  the  administrative 
county  of  London,  nor  to  any  county  borough,  and  any  place  which, 
though  forming  part  of  any  such  borough  for  the  purposes  of  the  election 
of  members  to  serve  in  Parliament,  is  not  within  the  municipal  boundary 
of  such  borough  shall,  notwithstanding  anything  in  the  foregoing  pro- 
visions of  this  section,  form,  for  the  purposes  of  this  section,  part  of  the 
county  in  which  such  place  is  situate. 


Directions  for  51.  In  the  constitution  of  electoral  divisions  of  a  county,  whether  for 

oi<,"i|!iV"ii ' "U  °f    ^'c  ^rs*  Action  or  for  subsequent  elections,  the  following  directions 
divisions.  shall  be  observed — 

(1)  The  divisions  shall  be  arranged  with  a  view  to  the  population  of 

each  division  being,  so  nearly  as  conveniently  may  be,  equal, 
regard  being  had  to  a  proper  representation  both  of  the  rural 
and  of  the  urban  population,  and  to  the  distribution  and  pur- 
suits of  such  population,  and  to  area,  and  to  the  last  published 
census  for  the  time  being,  and  to  evidence  of  any  considerable 
change  of  population  since  such  census  ; 

(2)  Electoral  divisions  shall,  so  far  as  may  be  reasonably  practicable, 

be  IVamed  so  that  every  division  shall  be  a  county  district  or 
ward,  or  a  combination  of  county  districts  or  wards,  or  be  com- 
prised in  one  county  district  or  ward,  but  where  an  electoral 
division  is  a  portion  of  a  county  district  or  ward,  and  such 
portion  has  not  a  defined  area  for  which  a  separate  list  or  part 
of  a  list  of  \  oters  is  made  under  the  Acts  relating  to  the  regis- 
tration of  electors,  such  portion  shall,  until  a  new  register  of 
electors  is  made,  continue  to  be  part  of  the  district  or  ward  of 
which  it  has  been  treated  as  being  part  in  the  then  current 
register  of  electors  ; 

(3)  Whenever  under  the  provisions  of  this  section  a  county  district  is 

divided  into  two  or  more  portions,  every  such  portion  shall,  as 
far  as  possible,  consist  of  an  entire  parish  or  of  a  combination 
of  entire  parishes  ; 
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(4)  In  determining  the  electoral  divisions  for  the  first  election,  the   Section  53. 

foregoing  provisions  shall  apply  as  if,  where  a  rural  sanitary         

district  is  situate  in  more  than  one  county,  each  portion  of 
the  district  which  is  situate  in  the  same  county  were  a  county 
district,  and  any  such  portion  may  be  combined  with  a  county 
district,  or  portion  of  a  county  district,  although  not  adjoining. 
#  *  *  *  * 

54. — (1)  Whenever  it  is  represented  by  the  council  of  any  county  or  Future  altera- 
borough  to  the  Local  Government  Board —  tions  of 

(a)  That  the  alteration  of  the  boundary  of  any  county  or  borough  is  boundaries. 

desirable  ;  or 

(b)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  a 

county  borough  with  a  county  is  desirable  ;  or 

(c)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  any 

counties  or  boroughs  or  the  division  of  any  county  is  desirable  ; 
or 

(d)  that  it  is  desirable  to  constitute  any  borough  having  a  population 

of  not  less  than  fifty  thousand  into  a  county  borough  ;  or 

(e)  that  the  alteration  of  the  boundary  of  any  electoral  division  of  a 

county,  or  of  the  number  of  county  councillors  and  electoral 

divisions  in  a  county  is  desirable  ;  or 
(f  )  that  the  alteration  of  any  area  of  local  government  partly  situate 

in  their  county  or  borough,  is  desirable, 
the  Local  Government  Board  shall,  unless  for  special  reasons  they  think 
that  the  representation  ought  not  to  be  entertained,  cause  to  be  made 
a  local  inquiry,  and  may  make  an  order  for  the  proposal  contained  in 
such  representation,  or  for  such  other  proposal  as  they  may  deem 
expedient,  or  may  refuse  such  order,  and  if  they  make  the  order,  may 
by  such  order  divide  or  alter  any  electoral  division. 

(2)  Provided  that  in  default  of  such  representation  by  the  council  of 
any  county  or  borough  before  the  first  day  of  November  one  thousand 
eight  hundred  and  eighty-nine,  the  Local  Government  Board  may  cause 
such  local  inquiry  to  be  made,  and  thereupon  may  make  such  order  as 
they  may  deem  expedient. 

(3)  Provided  that  if  the  order  alters  the  boundary  of  a  county  or 
borough,  or  provides  for  the  union  of  a  county  borough  with  a  county, 
or  for  the  union  of  any  counties  or  boroughs,  or  for  the  division  of  any 
county,  or  for  constituting  a  borough  into  a  county  borough,  it  shall  be 
provisional  only,  and  shall  not  have  effect  unless  confirmed  by  Parliament. 

(4)  Where  such  order  alters  the  boundaries  of  a  borough,  it  may,  as 
consequential  upon  such  alteration,  do  all  or  any  of  the  following  things, 
increase  or  decrease  the  number  of  the  wards  in  the  borough,  and  alter 
the  boundaries  of  such  wards,  and  alter  the  apportionment  of  the  number 
of  councillors  among  the  wards,  and  alter  the  total  number  of  councillors, 
and  in  such  case,  make  the  proportionate  alteration  in  the  number  of 
aldermen. 

(5)  At  any  time  before  the  appointed  clay,  the  Local  Government 
Board  may  make  an  order  in  pursuance  of  this  section  without  any  such 
representation  as  in  this  section  mentioned. 

55. — (1)  Where  the  Local  Government  Board  make  a  provisional  order  contents  of 
for  uniting  two  county  boroughs,  such  order  may  make  them  one  provisional 
borough  and  one  county  for  the  purposes  of  this  Act.  rnating'two8''1" 

(2)  Such  order,  and  also  any  other  order  under  this  Act  for  uniting  county 
boroughs,  whether  county  boroughs  or  not,  may  also  contain  such  pro-  borousns- 
visions  as  may  seem  necessary  or  proper  for  regulating  the  division  of 
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Section  55.   the  combined  borough  into  wards,  the  number  of  councillors  to  be  elected 

for  each  ward,  and  the  first  election  of  the  council  of  the  combined 

borough,  and  for  providing  for  the  clerks  of  the  peace,  coroners,  town 
clerks,  and  officers  of  the  boroughs,  and  the  application  to  them  of  the 

provision?;  of  tin-  Act  as  to  existing  officers,  and  for  providing  for  all 
matters  incidental  to  or  consequential  on  the  union  of  the  boroughs. 

(3)  When  any  such  provisional  order  is  confirmed,  it  shall  be  lawful 
for  Her  Majesty  to  gran!  a  commission  of  the  peace  and  courl  of  quarter 
sessions  to  the  combined  borough  in  like  manner  as  to  any  other  borough 
under  the  Municipal  Corporations  Act,  1882,  and  the  provisional  order 
may  contain  such  provisions  as  appear  necessary  or  proper  for  regulating 
all  matters  incidental  to  such  grant,  and  to  the  changes  caused  by  the 
union  of  the  boroughs  in  matters  connected  with  such  commission  or 
court  or  otherwise  with  the  administration  of  justice. 

***** 

57.— (1)  Whenevera  county  council  is  satisfied  that  a  prvmd  facie  case 
is  made  out  as  respects  any  county  district  not  a  borough,  or  as  respects 
any  parish,  for  a  proposal  for  all  or  any  of  the  following  things  ;  that  is 
to  say — 

(a)  The.  alteration  or  definition  of  the  boundary  thereof  ; 

(b)  The  division  thereof  or  the  union  thereof  with  any  other  such 
district  or  districts,  parish  or  parishes,  or  the  transfer  of  part 
of  a  parish  to  another  parish  ; 

(c)  The  conversion  of  any  such  district  or  part  thereof,  if  it  is  a  rural 
district,  into  an  urban  district,  and  if  it  is  an  urban  district, 
into  a  rural  district,  or  the  transfer  of  the  whole  or  any  part  of 
any  such  district  from  one  district  to  another,  and  the  formation 
of  new  urban  or  rural  districts  ; 

(d)  The  division  of  an  urban  district  into  wards  ;  and 

(e)  The  alteration  of  the  number  of  wards,  or  of  the  boundaries  or 
any  ward,  or  of  the  number  of  members  of  any  district  council, 
or  of  the  apportionment  of  such  members  among  the  wards, 

the  county  council  may  cause  such  inquiry  to  be  made  in  the  locality, 
and  such  notice  to  be  given,  both  in  the  locality,  and  to  the  Local 
Government  Board,  Education  Department,  or  other  Government 
department  as  may  lie  prescribed,  and  such  other  inquiry  and  notices  (if 
any)  as  they  think  lit,  and  if  satisfied  that  such  proposal  is  desirable, 
may  make  an  order  for  the  same  accordingly. 

(■2)  Notice  of  the  provisions  of  the  order  shall  lie  given,  and  copies 
thereof  shall  be  supplied  in  the  prescribed  manner,  and  otherwise  as  the 
county  council  think  lit,  and  it  it  relates  to  the  division  of  a  district 
into  wards,  or  the  alteration  of  the  number  of  wards  or  of  the  boundaries 
of  a  ward,  or  of  the  number  of  the  members  of  a  district  council  or  of 
the  apportionment  of  the  members  among  the  wards,  shall  come  into 
operation  upon  being  finally  approved  by  the  county  council. 

(3)  In  any  other  case  the  order  shall  be  submitted  to  the  Local 
Government  Board  ;  and  if  within  three  months  (7)  after  such  notice  of 
the  provisions  of  the  order  as  the  Local  Government  Board  determine  to 
be  the  first  notice,  the  council  of  any  district  affected  by  the  order,  or 
any  number  of  county  electors  registered  in  thai  district  or  in  any  ward 
of  that  district,  not  being  less  than  one-sixth  of  the  total  number  of 
electors  in  that  district  or  ward,  or  if  the  order  relates  only  to  a  parish, 
any  number  of  county  electors  registered  in  that  parish,  not  being  less 
than  one-sixth  of  the  total  number  of  electors  in  that  parish,  petition 

(7)  Six  weeks ;  50'  &  57  Vict.  c.  63,  s.  41. 
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the  Local  Government  Board  to  disallow  the  order,  the  Local  Govern-   Section  57. 

ment  Board  shall  cause  to  be  made  a  local  inquiry,  and  determine  

whether  the  order  is  to  be  confirmed  or  not. 

(4)  If  any  such  petition  is  not  presented,  or  being  presented  is 
withdrawn,  the  Local  Government  Board  shall  confirm  the  order. 

(5)  The  Local  Government  Board,  on  confirming  an  order,  may  make 
Buch  modification  therein  as  they  consider  necessary  for  carrying  into 
effect  the  objects  of  the  order. 

(6)  An  order  under  this  section,  when  confirmed  by  the  Local  Govern- 
ment Board,  shall  be  forthwith  laid  upon  the  table  of  both  Houses  of 
Parliament,  if  Parliament  be  then  sitting,  and,  if  not,  forthwith  after 
the  then  next  meeting  of  Parliament. 

(7)  This  section  shall  be  in  addition  to,  and  not  in  derogation  of,  any 
power  of  the  Local  Government  Board  in  respect  of  the  union  or  division 
or  alteration  of  parishes. 

*  *  *  *  * 

59. — (1)  A  scheme  or  order  under  this  Act  may  make  such  adminis-  Supplemental 
trative  and  judicial  arrangements  incidental  to  or  consequential  on  any  alteration  of  ° 
alteration  of  boundaries,  authorities,  or  other  matters  made  by  the  scheme  areas. 
or  order  as  may  seem  expedient. 

(2)  A  place  which  is  part  of  an  administrative  county  for  the  purposes 
of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form  part  of  that 
county  for  all  purposes,  whether  sheriff,  lieutenant,  custos  rotulorum, 
justices,  militia,  coroner,  or  other  ;    Provided  that — 

(a)  notwithstanding  this  enactment,  each  of  the  entire  counties  of 

York,  Lincoln,  Sussex,  Suffolk,  Northampton,  and  Cambridge 
shall  continue  to  be  one  county  for  the  said  purposes  so  far  as 
it  is  one  county  at  the  passing  of  this  Act ;  and 

(b)  this  enactment  shall  not  affect  the  existing  powers  or  privileges 

of  any  city  or  borough  as  respects  the  sheriff,  lieutenant,  militia, 
justices,  or  coroner ;  but  if  any  county  borough  is,  at  the  passing 
of  this  Act,  a  part  of  any  county  for  any  of  the  above  purposes, 
nothing  in  this  Act  shall  prevent  the  same  from  continuing  to 
be  part  of  that  county  for  that  purpose  ;  and 

(c)  this  enactment  shall  not  affect  parliamentary  elections  nor  the 

right  to  vote  at  the  election  of  a  member  to  serve  in  Parliament, 
nor  land  tax,  tithes,  or  tithe  rentcharge,  nor  the  area  within 
which  any  bishop,  parson,  or  other  ecclesiastical  person  has  any 
cure  of  souls  or  jurisdiction. 

(3)  For  the  purposes  of  parliamentary  elections,  and  of  the  registration 
of  voters  for  such  elections,  the  sheriff,  clerk  of  the  peace,  and  council  of 
the  county  in  which  any  place  is  comprised  at  the  passing  of  this  Act 
for  the  purpose  of  parliamentary  elections  shall,  save  as  otherwise  pro- 
vided by  the  scheme  or  order,  or  by  the  County  Electors  Act,  1888,  or  5l&52Vict.c.io. 
this  Act,  continue  to  have  the  same  powers,  duties,  and  liabilities  as 

they  would  have  had  if  no  alteration  of  boundary  had  taken  place. 

(4)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so  far 
as  may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or  order, 
provide  for  all  or  any  of  the  following  matters,  that  is  to  say, — 

(a)  ma}r  provide  for  the  abolition,  restriction,  or  establishment,  or 
extension  of  the  jurisdiction  of  any  local  authority  in  or  over 
any  part  of  the  area  affected  by  the  scheme  or  order,  and  for 
the  adjustment  or  alteration  of  the  boundaries  of  such  area,  and 
for  the  constitution  of  the  local  authorities  therein,  and  may 
deal  with  the  powers  and  duties  of  any  council,  local  authorities, 
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Section  59.  quarter  sessions,  justices  of  the  peace,  coroners,  sheriff,  lieu- 

tenant,  custos  rotulorum,  clerk  of  the  peace,  and  other  officer 

therein,  and  with  the  rusts  of  any  such  authorities,  sessions, 
persons,  or  officers  as  aforesaid,  and  may  determine  the  status 
nf  any  such  area  as  a  component  part  of  any  Larger  area,  and 
provide  for  the  election  01  representatives  in  such  area,  and 
may  extend  to  any  altered  area  the  provisions  of  any  local  Act 
which  were  previously  in  lure,'  in  a  portion  of  the  area  ;  and 

(b)  may  make  temporary  provision  for  meet  rag  the  debts  and  liabilities 

of  the  various  authorities  affected  by  the  scheme  or  order,  for 
the  management  of  their  property,  and  for  regulating  the 
duties,  position,  and  remuneration  of  officers  affected  by  the 
scheme  or  order,  and  applying  to  them  the  provisions  of  this 
Act  as  to  existing  officers  ;  and 

(c)  may  provide  for  the   transfer  of  any  writs,  process,  records,  and 

documents  relating  to  or  to  he  executed  in  any  part  of  the  area 
affected  by  the  scheme  or  order,  and  for  determining  questions 
arising  from  such  transfer  ;  and 

(d)  may  provide  for  all  matters  which  appear  necessary  or  proper  for 

bringing  into  operation  and  giving  full  effect  to  the  scheme  or 
older  ;  and 

(e)  may  adjust  any  property,  debts,  and  liabilities  affected  by  the 

scheme  or  order. 

(o)  Where  an  alteration  of  boundaries  of  a  county  is  made  by  this 
Act  an  order  for  any  of  the  above-mentioned  matters  may,  if  it-  appears 
to  the  Local  Government  Board  desirable,  be  made  by  that  Board,  but 
such  order,  if  petitioned  against  by  any  council,  sessions,  or  local  autho- 
rity affected  thereby,  within  three  months  after  notice  of  such  order  is 
given  in  accordance  with  this  Act,  shall  he  provisional  only,  unless  the 
petition  is  withdrawn  or  the  order  is  confirmed  by  Parliament. 

(6)  A  scheme  or  order  may  be  made  for  amending  any  scheme  or  order 
previously  made  in  pursuance  of  this  Act,  and  may  be  made  by  the 
same  authority  and  after  the  same  procedure  as  the  original  scheme  or 
order.  Where  a  provision  of  this  Act  respecting  a  scheme  or  order 
requires  the  scheme  or  order  to  be  laid  before  Parliament,  or  to  be 
confirmed  by  Parliament,  either  in  every  case  or  if  it  is  petitioned 
against,  such  scheme  or  order  may  amend  any  local  and  personal  Act. 
*  *  *  *  * 

PART  V. 

Supplemental. 

****** 
Amendment  of        76. — (1)  The  provisions  of  section  four  of  the  County  Electors  Act, 
61&52  \ict.        1888  (.s),  with  respect  to  the  framing  of  the  lists  and  register  of  voters  in 
parts  shall  extend  to  parishes  situate  within  a  parliamentary  borough. 

(2)  In  the  provisions  of  section  four  of  the  said  Act  with  respect  to 
making  out  the  lists  of  voters  according  to  the  order  in  which  the 
qualifying  premises  appear  in  the  rate  book,  the  county  authority  shall 
mean  the  county  council. 

(3)  The  names  of  the  parliamentary  electors  and  county  electors  in 
the  lists  in  each  polling  district  may  be  numbered  consecutively,  and 
such  portion  of  those  lists  as  consists  of  the  names  of  parliamentary 
electors  may  Ik-  taken  to  form  the  register  for  the  purpose  of  parlia- 
mentary  elecl  ions(£),  and  such  portion  of  those,  lists  as  contains  the  names 
of  county  elector-,  may  he  taken  to  form  tin-  register  of  county  electors. 

(«)  Ante,  [>.  O'iT.  10  -Sec  U  &  7  Vict.  c.  18,  s.  47,  ante,  p.  419. 
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(4)  For  the  purpose  of  the  provisions  of  the  Acts  relating  to  the   Section  76. 

appointment  of  revising  barristers  ( u),  and  of  section  nine  of  the  County         

Electors  Act,  1888  (x),  the  county  of  Surrey  and  such  portion  of  the  P.  314. 
county  of  London  as  is  situate  south  of  the  Thames  shall  be  deemed  to 

be  separate  counties  forming  part  of  the  south-eastern  circuit  ;  and  such 
portion  of  the  administrative  county  of  London  as  is  situate  north  of 
the  Thames  shall  be  deemed  to  form  part  of  the  county  of  Middlesex  ; 
and  the  county  of  Middlesex,  inclusive  of  that  portion,  shall  be  deemed 
to  be  a  separate  county  on  a  circuit;  but  any  sum  payable  by  the 
London  county  council  in  respect  of  either  of  the  said  portions  of  the 
county,  shall  be  paid  as  for  a  general  county  purpose 

(5)  [Temporary  provisions  for  1888  only.] 

(6)  It  is  hereby  declared  that  nothing  in  section  twelve (y)  of  the  County  51  &  52  Vict. 
Electors  Act,  1888,  applies  to  any  person  occupying  property  within  a  c-    ■ 
borough. 

(7)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  by  Order  m  Council, 
from  time  to  time,  to  alter  the  instructions,  precepts,  notices,  and  forms 
under  the  Registration  of  Electors  Acts,  in  such  manner  as  appears  to 
Her  Majesty  necessary  for  carrying  into  effect  this  Act  and  the  County 
Electors  Act,  1888,  and  any  other  Act  for  the  time  being  in  force 
amending  or  affecting  the  Acts  mentioned  in  this  sub-section,  and  the 
instructions,  precepts,  notices,  and  forms  specified  in  any  such  Order  in 
Council  shall  be  observed  and  be  valid  in  law,  and  clerks  of  the  peace, 
and  town  clerks,  and  other  officers  shall  act  accordingly  (a). 

(8)  [Temporary  provisions  for  1888  only.] 

77.  A  person  who  is  entitled  to  be  registeredas  a  county  elector  in  R®^ntial^ 
respect  of  any  qualification  in  the  administrative  county  of  London,  ^mityelectora 
in  all  respects  except  that  of  residence,  and  is  resident  beyond  seven  in  administra- 
miles  but  within  fifteen  miles  of  the  county,  shall  be  entitled  to  be  £^dc™nty  of 
registered  as  a  county  elector.  P  246j 

■£  ■$■  ^r  Tr  "a" 

Officers. 
83.  Subject  to  the  provisions  of  this  Act  for  the  protection  of  clerks  Clerk  oftiie^ 
of  the  peace  holding  office  at  the  passing  of  this  Act,  the  following  e^ty  council, 
provisions  shall  have  effect : —  p. 281. 

(1)  The  clerk  of  the  peace  of  a  county,  besides  acting  as  clerk  of  the 
peace  of  that  county,  shall  also  (subject  to  the  provisions  of 
this  Act  as  respects  particular  counties)  be  the  clerk  of  the 
county  council,  and  in  that  capacity  is  referred  to  in  this  Act 
as  the  clerk  of  the  county  council. 

*  *  *  *  * 

(6)  The  clerk  of  the  peace,  when  acting  in  relation  to  any  business  of 
the  county  council,  and  when  acting  under  the  Acts  relating 
to  the  registration  of  parliamentary  voters,  .  .  .  .  or  to 
any  registration  matters,  shall  act  under  the  direction  of  the 
county  council,  and  all  enactments  relating  to  such  business 
and  registration  ....  shall  be  construed  as  if  clerk  of 
the  county  council  were  therein  substituted  for  clerk  of  the 

peace. 

*  *  *  *  * 

(u)  6  &  7  Vict.  c.  18,  s.  28,  ante,  p.  410  ;  31  &  32  Vict.  c.  58,  s.  25,  ante, 
p.  458  ;  36  &  37  Vict.  c.  70,  ante,  p.  474 ;  37  &  38  Vict.  c.  53,  ante,  p.  476 ; 
49  &  50  Vict.  c.  42,  ante,  p.  542.  (x)  Ante,  p.  552. 

(y)  Ante,  p.  553.  (z)  See  the  Registration  Order,  1895. 
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Section  92.  Savings. 

92. — (1)  Nothing  in  this  Act,  nor  anything  done  in  pursuance  of  tins 

Saving  for  votes  Act,  shall  alter  the  limits  of  any  parliamentary  borough  or  parliamentary 
mentary  county,  or  the  right  of  any  person  to  be  registered  as  a  voter  at  any 

elections.  parliamentary  election. 

(2)  Where  by  virtue  of  the  provisions  of  this  Act  with  respect  to  the 
county  of  London,  or  to  urban  sanitary  districts  situate  partly  within 
and  partly  without  the  boundary  of  a  county,  a  place  situate  in 
a  parliamentary  county  becomes  part  of  the  county  of  a  council 
other  than  the  council  having  authority  over  the  largest  part  of  the 
parliamentary  county,  that  is  to  say,  the  part  which  contains  the  largest 
number  of  occupation  voters,  then,  for  the  purpose  of  making  out  and 
revising  the  lists  of  voters,  of  conducting  any  parliamentary  election,  of 
polling  districts,  and  assigning  polling  places,  and  for  all  purposes  of 
and  incidental  to  such  matters,  including  tin-  payment  of  expenses,  such 
place  shall  lie  deemed  to  be  part  of  the  same  county  as  the  said  largest 
part  of  the  said  parliamentary  county,  and  the  sheriff,  council,  clerk  of 
the  peace,  authorities,  and  officers  of  that  county  shall  have  authority 

is  &  io  vu-t.        accordingly  in  the  said  place,  and  the  provisions  of  the  Registration  Act, 
c-  15-  1885,  with  respect  to  parliamentary  counties  extending  into  more  county 

quarter   sessional   areas   than   one,   shall    apply    with    the    necessary 

modifications. 

(3)  Provided  that  the  clerk  of  the  peace  who  receives  from  the  revising 
barrister  the  lists  of  voters  in  any  such  place  shall  supply  to  any  other 
clerk  of  the  peace  or  other  ollicer  such  number  of  revised  lists  as  he  may 
recpiirc  for  the  purpose  of  making  up  a  register  of  county  electors. 

***** 

Definitions. 
Interpretation         JQ0.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
in  thetAct.tenn8  terms  have  the  meanings  hereinafter   respectively  assigned  to  them; 
that  is  to  say  : 

The  expression  "  county "  does  not  include  a  county  of  a  city  or 

county  of  a  town  : 
The   expression   "entire   county"   means,    in  the  case  of  a  county 
divided  into  administrative  counties,  the  whole  of  the  county 
formed  by  those  administrative  counties. 
The  expression  "division  of  a  county"  in  the  provisions  of  this  Act 
respecting  the  property  of  quarter  sessions,  includes  any  hundred, 
lathe,  wapentake,  or  other  like  division  : 
The  expression  "administrative  county"  means  the  area  for  which  a 
county  council  is  elected  in  pursuance  of  this  Act,  but  does  not 
(except  where  expressly  mentioned)  include  a  county  borough  ; 
The  expression  "metropolis"   means  the   city  of  London  and    the 
parishes  and  places  mentioned  in  Schedules  A.,  B.,  and  C.  to  the 
18  &  19 Vict  Metropolis  Management  Act,  1855,  as  amended   by  subsequent 

c-  m-  Acts  : 

The   expression   "  borough "   means   any   place   for  the  time  being 

45  &  4G  Vict,  subject   to   the   Municipal    Corporations  Act,    1882,    and  any 

c-  5U-  reference  to  the  mayor,  aldermen,  and  burgesses  of  a  borough  shall 

include  a  reference  to  the  mayor,  aldermen,  and  citizens  of  a  city  : 

The  expression  "parish"  means  a  place  tor  which  a  separate  overseer 

is  or  can  be  appointed,  and  where  part  of  a  parish  is  situate 

within,   and    part   of  it  without,   any  county,   borough,   urban 

sanitary  district,  or  other  area,  means  each  such  part  : 
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The    expressions    "  parliamentary    county"    and    "  parliamentary  Section  100. 

election,"  and  "  parliamentary  voters,"  have  the  same  meaning  as         

in  the  Registration  Act,  1885  («),  and  the  Acts  therein  referred  to  :  18  &  i;'  Vict. 

The  expression  "existing"  means  existing  at  the  time  specified  in  the  c" lo' 
enactment  in  which  the  expression  is  used,  and  if  no  such  time  is 
expressed,  then  at  the  day  appointed  to  be  for  the  purpose  of 
such  enactment  the  appointed  day  : 

The  expressions  "  district  council "  and  "  county  district "  mean 
respectively  any  district  council  established  for  purposes  of  local 
government  under  an  Act  of  any  future  session  of  Parliament  (6), 
and  the  district  under  the  management  of  such  council,  and  until 
such  council  is  established,  mean  respectively — 

(a)  as  regards  the  provisions  of  this  Act  relating  to  highways  and 

main  roads,  a  highway  authority  and  highway  area;  and 

(b)  save    as  aforesaid,    an  urban  or  rural  sanitary  authority 

within  the  meaning  of  the  Public  Health  Act,    1875,  38  &  39  Vict, 
and  the  district  of  such  authority  :  C-  °5' 

The  expression  "  highway  area  "  means,  as  the  case  may  require,  an 
urban  sanitary  district,  a  highway  district,  or  a  highway  parish 
not  included  within  any  highway  or  urban  sanitary  district : 

The  expression  "highway  authority"  means,  as  respects  an  urban 
sanitary  district,  the  urban  sanitary  authority,  and  as  respects  a 
highway  district,  the  highway  board,  or  authority  having  the 
powers  of  a  highway  board,  and  as  respects  a  highway  parish,  the 
surveyor  or  surveyors  of  highways  or  other  officers  performing 
similar  duties  : 

The  expression  "  urban  authority"  means,  until  the  establishment  of 
district  councils  as  aforesaid,  an  urban  sanitary  authority  ;  and 
after  their  establishment,  the  district  council  of  an  urban  county 
district : 

The  expression  "rural  authority"  means,  until  the  establishment  of 
district  councils  as  aforesaid,  a  rural  sanitary  authority  ;  and, 
after  their  establishment,  the  district  council  of  a  rural  county 
district  : 

The  expression  "  person "  includes  any  body  of  persons  whether 
corporate  or  unincorporate  : 

The  expression  "  property  "  includes  all  property,  real  and  personal, 
and  all  estates,  interests,  easements,  and  rights,  whether  equitable 
or  legal,  in,  to,  and  out  of  property  real  and  personal,  including 
things  in  action,  and  registers,  books,  and  documents  : 

The  expression  "powers"  includes  rights,  jurisdiction,  capacities, 
privileges,  and  immunities  : 

The  expression  "  duties  "  includes  responsibilities  and  obligations  : 

The  expression  "  liabilities  "  includes  liability  to  any  proceeding  for 
enforcing  any  duty  or  for  punishing  the  breach  of  any  duty,  and 
includes  all  debts  and  liabilities  to  which  any  authority  are  or 
would  but  for  this  Act  be  liable  or  subject  to,  whether  accrued  due 
at  the  date  of  the  transfer  or  subsequently  accruing,  and  includes 
any  obligation  to  carry  or  apply  any  money  to  any  sinking  fund 
or  to  any  particular  purpose  : 

The  expression  "powers,  duties,  and  liabilities,"  includes  all  powers, 
duties,  and  liabilities  conferred  or  imposed  by  or  arising  under 
any  local  and  personal  Act  : 

(a)  See  48  &  49  Vict.  c.  15,  s.  19,  ante,  p.  538, 
(6)  See  56  &  57  Vict.  c.  63,  s.  21  (3). 

m,  2  p 
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Section  100. 


Extent  of  Act. 
Short  title. 


Sections  31,  31, 
35,  3ti,  G9. 


The  expression  "  expenses  "  includes  costs  and  charges  : 
Thr  r\|,iv>.sion  "costs"  includes  charges  and  expenses  : 
The  expression  "  office"  includes  any  place,  situation,  or  employment, 

and  the  expression  "officer"  shall  be  construed  accordingly  : 
The  expression  "the  divisions  ot  Lincolnshire"  means  the  parts  of 

llulland,  the  parts  of  Kesteven,  and  the  parts  of  Lindsey. 

101.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

102.  This  Act  may  be  cited  as  the  Local  Government  Act,  1888. 

*  *  *  *  * 

THIRD  SCHEDULE. 
County  Boboughs. 


Name  of  Borough. 


Barrow 

Bath  -        -        -        - 

Birkenhead 

Birmingham 

Blackburn 

Bolton 

Bootle  cum  Linacre   - 

Bradford    - 

Brighton    - 

Bristol 

Burnley 

Bury 

Canterbury 

Cardiff        - 

Chester 

Coventry   - 

Croydon     - 

Derby 

Devonport 

Dudley       - 

Exeter 

Gateshead 

Gloucester 

Great  Yarmouth 

Halifax 

Hanley 

Hastings    - 

Huddersfield 

[pswich 
Kingston-upon-Hull  - 

Leeds 

Leicester   - 

Lincoln 

Liverpool  - 

Manchester 

Middlesbrough  - 

Newcastle-upon-Tyne 

Northampton     - 

Norwich    - 

Nottingham 

Oldham      - 

Plymouth  - 


Name  of  County  in  which,  for  the  purpose 
..i  il.is  Act,  the  Borough  is  deemed  to  be 

situate. 


Lancaster. 

Somerset. 

<  Ihester. 

Warwick. 

Lancaster. 

Lancaster. 

Lancaster. 

York,  West  Riding. 

Sussex. 

Gloucester  and  Somerset. 

Lancaster. 

Lancaster. 

Kent. 

Glamorgan. 

Chester. 

Warwick, 

Surrey. 

Derby. 

Devon. 

Worcester. 

Devon. 

Durham. 

Gloucester. 

Norfolk  and  Suffolk. 

York,  West  Riding. 

Stafford. 

Sussex. 

York,  West  Riding. 

Suffolk. 

York,  East  Riding. 

York,  West  Riding. 

Leicester. 

Lincoln  (parts  of  Lindsey] 

Lancaster. 

Lancaster. 

York,  North  Riding. 

Northumberland. 

Northampton. 

Norfolk. 

Nottingham. 

Lancaster, 

Hevon. 
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Name  of  County  in  which,  for  the  purpose 

Name  of  Borough. 

of  this  Act,  the  Borough  is  deemed  to  be 

situate. 

Portsmouth 

Hants. 

Preston      ------ 

Lancaster. 

Reading     ------ 

Berks.  -  H  =  Aj 

Rochdale  ------ 

Lancaster. 

Saint  Helen's     -         -         -         -         - 

Lancaster. 

Salford       ------ 

Lancaster, 

Sheffield 

York,  West  Riding. 

Southampton     ----- 

Hauts. 

South  Shields    ----- 

Durham. 

Stockport  ------ 

Chester  and  Lancaster. 

Sunderland         - 

Durham. 

Swansea     ------ 

Glamorgan. 

Walsall 

Stafford. 

West  Bromwich         - 

Stafford. 

West  Ham          - 

Essex. 

Wigan        ------ 

Lancaster. 

Wolverhampton         - 

Stafford. 

Worcester 

Worcester. 

York 

York,  North,  East,  and  West 

Ridings. 

PUBLIC  BODIES  CORRUPT  PRACTICES  ACT,  1889. 
(52  &  53  Vict.  Cap.  69.) 

An  Act  for  the  more  effectual  Prevention  and  Punishment  of  Bribery  and 
Corruption  of  and  by  Members,  Officers,  or  Servants  of  Corporations, 
Councils,  Boards,  Commissions,  or  other  Public  Bodies. 

[30th  August  1889.] 
Whereas  it  is  expedient  more  effectually  to  provide  for  the  prevention 
and  punishment  of  bribery  and  corruption  of  and  by  members,  officers, 
and  servants  of  corporations,  councils,  boards,  commissions,  and  other 
public  bodies  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  [Corruption  in  office  a  misdemeanor. .] 

2.  Any  person  on  conviction  for  offending  as  aforesaid  shall,  at  the  Penalty  for 
discretion  of  the  court  before  which  he  is  convicted, — 

***** 

(c)  be  liable  to  be  adjudged  incapable  of  being  elected  or  appointed 

to  anjr  public  office  for  seven  years  from  the  date  of  his  ci  mvic- 
tion,  and  to  forfeit  any  such  office  held  by  him  at  the  time  of 
his  conviction  ;  and 

(d)  in  the  event  of  a  second  conviction  for  a  like  offence  he  shall,  in 

addition  to  the  foregoing  penalties,  be  liable  to  be  adjudged,  to 
be  for  ever  incapable  of  holding  any  public  office,  and  to  be 
incapable  for  seven  years  of  being  registered  as  an  elector,  or 
voting  at  an  election  either  of  members  to  serve  in  Parliament 
or  of  members  of  any  public  body,  and  the  enactments  for 
preventing  the  voting  and  registration  of  persons  declared  by 

2  p  2 


offences 
P.  270. 
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REGISTRATION   OF   ELECTORS   ACT,    1891. 


Section  6. 


Interpretation. 


Short  title. 


reason  of  corrupt  practices  to  he  incapable  of  voting  shall  apply 
to  a  person  adjudged  in  pursuance  of  this  section  to  be  incapable 

of  voting  : 

*  *  *  *  * 

7.  In  this  Act — 

The  expression  "public  body"  means  any  council  of  a  county  or 
county  of  a  city  or  town,  any  council  of  a  municipal  borough, 
also  any  board,  commissioners,  select  vestry,  or  other  body  which 
has  power  to  act  under  and  for  the  purposes  of  any  Act  relating 
to  Local  government,  or  the  public  health,  or  to  poor  law  or  other- 
wise to  administer  money  raised  by  rates  in  pursuance  of  any 
public  general  Act,  but  does  not  include  any  public  body  as 
above  defined  existing  elsewhere  than  in  the  United  Kingdom: 

The  expression  "  public  office  "  means  any  office  or  employment  of  a 
person  as  a  member,  officer,  or  servant  of  such  public  body  : 

The  expression   "person"  includes  a  body  of  persons,  corporate  or 

mi  incorporate  : 

#  *  *  *  * 

10.  This  Act  may  be  cited  as  the  Public  Bodies  Corrupt  Practices 

Act,  1889. 


Short  title. 

Temporary 
absence  of 
person  in  per- 
formance of 
duty  not  to 
disqualify  as 
elector. 
Tp.  194,  233,  246. 


ELECTORAL  DISABILITIES  REMOVAL  ACT,  1891. 
(54  &  55  Vict.  Cap.  11.) 
An  Act  to  remove  certain  Disabilities  of  Persons  by  reason  of  absence  to  be 
registered  as  Voters  at  Parliamentary  and  Loral  Mentions, 

[11th  May,  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

1.  This  Act  may  be  cited  as  the  Electoral  Disabilities  Removal  Act,  1891. 

2.  A  person  shall  not  be  disqualified  from  being  registered — 

(a)  in  the  Parliamentary  register  of  electors  (6)  lor  a   county  or 

borough  in  respect  of  his  inhabitant  occupation  of  a 
dwelling-house  or  lodgings  or  his  occupation  of  any  land  or 
tenement ;  or 

(b)  in  the  local  government  register  of  electors  (b)  for  a  county  or 

borough  in  respect  of  his  occupation  of  any  house,  warehouse, 
counting-house,  shop,  building,  land,  or  tenement, 
by  reason  only  that  during  part  of  the  qualifying  period  not  exceeding 
four  months  at  any  one  time,  he  has  in  the  performance  of  any  duty 
arising  from  or  incidental  to  any  office,  service,  or  employment  held  or 
undertaken  by  him  been  absent  from  his  dwelling-house  or  lodgings,  or 
notresided  inorwithin  the  required  distance  from  such  county  or  borough. 


41  &  42  Vict, 
c.  26. 


REGISTRATION     OF     ELECTORS     ACT,     1891. 

(54  &  55  Vict.  Cap.  18.) 

An  Act  for  the  removal  of  Doubts  arising  undt  r  the  Registration  of  Electors 

Acts.  [Uth  June,  1891.] 

Whereas  under  section  thirty  (c)  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  one  half  of  the  expenses  and  receipts  under  the 


{!>)  Defined,  .32  &  .3:5  Vict.  c.  63,  s.  17. 


(c)  Ante,  p.  492. 


COUNTY   COUNCILS    (ELECTIONS)    ACT,    1891.  5G9 

Registration  of  Electors  Acts  in  respect  of  an  area  common  to  a  parlia-    {Section  \ 

mentary  borough  and  a  municipal  borough  are  defrayed  and  applied  in         

accordance  with  the  Parliamentary  Registration  Acts,  and  one  half  are 
paid  out  of  and  to  the  borough  fund  : 

And  whereas  by  section  four  (d)  of  the  County  Electors  Act,  1888,  the  51  & 82 Vict. c.  10. 
said  Act,  together  with  other  Registration  of  Electors  Acts,  is  applied 
to  a  parish  not  situate  in  a  municipal  borough  with  the  substitution  of 
"  parish  "  for  "  municipal  borough  "  : 

And  whereas  doubts  have  arisen  whether,  having  regard  to  the 
provisions  of  section  eight  (e)  of  the  said  Act,  the  provisions  of  section 
thirty  of  the  Parliamentary  and  Municipal  Registration  Act,  1878,  were 
applied  by  virtue  of  the  above-recited  enactment,  and  it  is  expedient  to 
remove  such  doubts  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Registration  of  Electors  Act,  1891,  gjjjjjj^ 
and  shall  be  construed  as  one  with  the  Registration  of  Electors  Acts, 

1843  to  1888,  which  Acts,  together  with  this  Act,  may  be  cited  as  the 
Registration  of  Electors  Acts!,  1843  to  1891. 

2.  Where  a  parish  is  situate  in  a  parliamentary  but  not  in  a  municipal  ^Pf}1^^^-  t 
borough,  one  half  of  the  expenses  and  receipts  under  the  Registration  c  26i  s  30,  to 
Acts,  1843  to  1888,  in  respect  of  such  parish,  shall,  as  from  the  passing  expenses  hi  a 
of  the  County  Electors  Act,  1888,  be  defrayed  out  of  and  paid  to  the  g^lSS^ 
county  fund,  and  the  other  half  of  such  expenses  shall  be  defrayed  out  and  not  in  a '  ' 
of  and  paid  to  the  rate  raised  in  such  parish  for  the  relief  of  the  poor,  municipal 
The  revising  barrister  shall  as  part  of  the  business  of  the  revision,  if  p°r9°9"g 
necessary,  determine  what  expenses  and  receipts  are  incurred,  or  arise, 

or  have  been  incurred,  or  have  arisen  under  the  said  Acts  in  respect  of 
such  parish. 


COUNTY    COUNCILS    (ELECTIONS)    ACT,    1891. 
(54  &  55  Vict.  Cap.  68.) 
An  Act  to  alter  the  Date  of  holding  County  Council  Elections,  and  to 
remove  Doubts  respecting  the  holding  of  such  Elections. 

[5th  August,  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

as  follows  : 

***** 

2. — (1)  The  county  register  shall  be  completed  before  the  twentieth  90U.nt-v„ 
day  of  December  in  every  year,  and  come  into  operation  on  the  next  pS.!!!*eis* 
first  day  of  January. 

(2)  The  burgess  lists  forming  the  burgess  roll,  which  comes  into 
operation  on  the  first  day  of  November  in  every  year,  shall  on  and  after 
that  day  until  the  next  first  clay  of  January  form  part  of  the  county 
register  in  substitution  for  the  former  burgess  lists. 

***** 

8.  This  Act  may  be  cited  as  the  County  Councils  (Elections)  Act,  Short  title  and 
1891,  and  shall  be  construed  as  one  with  the  Local  Government  Act,  constr|icti0"- 
1888. 

{d)  Ante,  p.  547.  (e)  Ante,  p.  551. 
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POLICE    DISABILITIES   REMOVAL    ACT,    1893. 


Section  80. 


Hor-i'pi  [on  of 
non-pauper 
(ever  and 
small-pox 
pal  lents  into 
hospital  in 
mei  ropolitan 
district. 

P.  274. 


Interpretation 

Of  tCTlllS. 


Short  title. 


PUBLIC    HEALTH    (LONDON)  ACT,   1891. 

(51  &  55  Vict.  Cap.  76.) 

An  Act  to  consolidatt  and  amend  the  Laws  relating  to  Public  Health  in 
London.  [5th  August,  1891.] 

Be  it  enacted  by  the  Queen's  mosl  Excellenl  Majesty,  by  and  with  the 
advice  and  consenl  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  theauthority  of  the  same, 

as  follows  : 

*  *  *  *  * 

Hospitals. 
80. — (1)  The  Metropolitan  Asylum  managers,  subject  to  such  regula- 
tions and  restrictions  as  the  Local  Government  Board  prescribe,  may 
admit  any  person,  who  is  not  a  pauper,  and  is  reasonably  believed 
to  !"■  suffering  from  fever  or  small-pox  or  diphtheria,  into  a  hospital 
provided  by  the  managers. 

(2)  The  expenses  incurred  by  the  managers  for  the  maintenance  of 
any  such  person  shall  be  paid  by  the  hoard  of  guardians  of  the  poor  law 
union  from  which  he  is  received. 

(3)  The  said  expenses  shall  be  repaid  to  the  hoard  of  guardians  out 
of  the  Metropolitan  ( lommon  Poor  Fund. 

(4)  The  admission  of  a  person  suffering  from  an  infectious  disease 
into  any  hospital  provided  by  the  Metropolitan  Asylum  Managers,  or 
the  maintenance  of  any  such  person  therein,  shall  not  be  considered 
in  be  parochial  relict,  alms,  or  charitable  allowance  to  any  person,  or 
to  the  parent  or  husband  of  any  person  ;  nor  shall  any  person  or  his 
or  her  parent  or  husband  be  by  reason  thereof  deprived  of  any  right  or 
privilege,  or  be  subjected  to  any  disability  or  disqualification. 

*  *  *  *  * 

I  a/,  rpretation. 

141.  In  this  Act,  unless  the  context  otherwise  requires, 

***** 

The  expression  "hospital"  means  any  premises  or  vessels  for  the 
reception  of  the  sick,  whether  permanently  or  temporarily  applied  for 
that  purpose,   and   includes  an    asylum  ol  the   Metropolitan  Asylum 

Managers  : 

*  *  *  *  * 

144.  This  Act  may  be  cited  as  the  Public  Health  (London)  Act,  1891. 


Repeal. 


POLICE  DISABILITIES  REMOVAL  ACT,  1893. 

(56  &  57  Vict.  Cap.  6.) 
An  Act  to  remove  Disabilities  of  Policemen  xoith  regard  to  their  Vote  in 
Municipal,  School  Board,  and  other  Elections.       [12th  May,  1893.] 

WllKUKAS  il    is  expedient    that    1  1  m  •  1  'ol  ire  1  )  i.-al  til  it  ies  Removal  Act,  1887, 

whereby  the  disabilities  of  persons  employed  in  or  in  connexion  with 
the  police  to  vote  at  parliamentary  elections  were  removed,  should  be 
extended  to  municipal  and  other  similar  elections  : 

Be  it  therefore  enacted  by  the  Queen's  mosl  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present,  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  The  enactments  mentioned  in  the  schedule  to  ihis  Act,  which  dis- 
qualify the  police  for  voting  at  municipal  and  other  elections,  are  hereby 


LOCAL    GOVERNMENT   ACT,    1894    (56    &    57    VICT.    CAP.    73). 
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repealed  to  the  extent  mentioned  in   the  third  column   of  the   said     Section  1. 
schedule.  

2.  [Facilities  for  polling  under  50  <£  51  Vict.  c.  9,  s.  2,  to  apply  to  all 
elections.] 

3.  This  Act  and  the  Police  Disabilities  Removal  Act,  1887,  shall  be  Construction 
construed  as  one  Act. 

This  Act  may  be  cited  as  the  Police  Disabilities  Removal  Act,  1893. 

SCHEDULE. 


and  short  title 


Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


19  &  20  Vict.  c.  69. 


22  &,  23  Vict.  c.  32. 


The  County  and 
B(  »rough  Police 
Act,  1856. 

The  County  and 
Borough  Police 
Act,  1859. 


Section  nine,  the  words  "be  capable  of  giving  his 
vote  for  the  election  of  any  person  to  any 
municipal  office  in  such  borough  ; "  and  also  the 
words  "nor  shall  any  such  constable." 

Section  three,  the  words  "be  capable  of  giving  his 
vote  for  the  election  of  any  person  to  any 
municipal  office  in  anj-  borough  within  such 
county  or  in  any  other  borough  in  which  such 
constable  has  authority,  nor  shall  any  such 
constable." 


LOCAL  GOVERNMENT  ACT,  1894. 
(56  &  57  Vict.  Cap.  73.) 

An  Act  to  make  further  provision  for  Local  Government  in  England  and 
Wales.  [5th  March,  1894] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

PART  I. 

Parish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

1. — (1)  There  shall  be  a  parish  meeting  for  every  rural  parish,  and  Constitution 
there  shall  be  a  parish  council  for  every  rural  parish  which   has  a  °,[^m|  mcet" 
population  of  three  hundred  or  upwards  :  Provided  that  an  order  of  esrabiishment  cf 
the  county  council  in  pursuance  of  Part  III.  of  this  Act —  parish  councils. 

(a)  shall,  if  the  parish  meeting  of  a  rural  parish  having  a  population 

of  one  hundred  or  upwards  so  resolve,  provide  for  establishing 
a  parish  council  in  the  parish,  and  may,  with  the  consent  of 
the  parish  meeting  of  any  rural  parish  having  a  population  of 
less  than  one  hundred,  provide  for  establishing  a  parish 
council  in  the  parish  ;  and 

(b)  may  provide  for  grouping  a  parish  with  some  neighbouring  parish 

or  parishes  under  a  common  parish  council,  but  with  a  separate 
parish  meeting  for  every  parish  so  groined,  so,  however,  that 
no  parish  shall  be  grouped  without  the  consent  of  the  parish 
meeting  for  that  parish. 
(2)  For  the  purposes  of  this  Act  every  parish  in  a  rural  sanitary 
district  shall  be  a  rural  parish. 
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LOCAL    GOVERNMENT   ACT,    1894 


39  &  40  Vict. 
C.61. 


Pili  isii  meeting 

Pp.239,  252. 


Constitution  of 
parish  council. 


Section  1.        (3)  Where  a  parish  is  at  the  passing  of  this  Act  situate  partly  within 

and  partly  without  a  rural  sanitary  district,  the  pari  of  the  parish  which 

is  within  the  district,  and  the  part  which  is  without,  shall  as  from  the 
appointed  day,  bul  subject  to  any  alteration  of  area  made  by  or  in  pur- 
suance (if  this  or  any  other  Act,  lie  separate  parishes,  in  like  manner  as 
if  they  had  been  constituted  separate  parishes  under  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876,  and  the  Acts  amending 
the  same. 

2. — (1)  The  parish  meeting  lor  a  rural  parish  shall  consist  of  the 
following  persons,  in  this  Act  referred  to  as  parochial  electors,  and  no 
others,  namely  the  persons  registered  in  such  portion  either  of  the  local 
government  register  of  electors  or  of  the  parliamentary  register  of 
electors  as  relates  to  the  parish  (<i). 

*  *  #  *  # 

3. — (5)  The  parish  councillors  shall  lie  elected  by  the  parochial 
electors  (b)  of  the  parish. 

*  *  *  *  ■* 

Parish  wards.  18. — (1)  A  county  council  may,  on  application  by  the  parish  council, 
or  not  less  than  one  tenth  of  the  parochial  electors  of  a  parish,  and  on 
being  satisfied  that  the  area  or  population  of  the  parish  is  so  large,  or 
different  parts  of  the  population  so  situated,  as  to  make  a  single  parish 
meeting  for  the  election  of  councillors  impracticable  or  inconvenient,  or 
that  it  is  desirable  for  any  reason  that  certain  parts  of  the  parish  should 
be  separately  represented  on  the  council,  order  that  the  parish  be 
divided  for  the  purpose  of  electing  parish  councillors  into  wards,  to  be 
called  parish  wards  (<■),  with  such  boundaries  and  such  number  of 
councillors  for  each  ward  as  may  be  provided  by  the  order. 

(2)  In  the  division  of  a  parish  into  wards  regard  shall  be  had  to  the 
population  according  to  the  last  published  census  for  the  time  being 
and  to  the  evidence  of  any  considerable  change  of  population  since  that 
census,  and  to  area,  and  to  the  distribution  and  pursuits  of  the  popula- 
tion, and  to  all  the  circumstances  of  the  case. 

(3)  Any  such  order  may  be  revoked  or  varied  by  the  county  council 
on  application  by  either  the  council  or  not  less  than  one  tenth  of  the 
parochial  electors  of  the  parish,  but  while  in  force  shall  have  effect  as  if 
enacted  by  this  Act. 

(4)  In  a  parish  divided  into  parish  wards  there  shall  be  a  separate 
election  of  parish  councillors  for  each  ward. 

*  #  *  *  * 

PART  II. 

Guardians  and  District  Councils. 

20.  As  from  the  appointed  day  the  following  provisions  shall  apply 
to  boards  of  guardians  (d) : — 

*•*•*#■* 
(3)  The  parochial  electors  of  a  parish  shall  be  the  electors  of  the 
guardians  for  the  parish,  and,  if  the  parish  is  divided  into 
wards  for  the  election  of  guardians,  the  electors  of  the 
guardians  for  each  ward  shall  be  such  of  the  parochial  electors 
as  are  registered  in  respect  of  qualifications  within  the  ward  : 

*  *  *  *  * 

(a)  See  s.  44,  post.  (I>)  See  s.  2  (1),  supra,  and  s.  44,  post. 

(c)  See  s.  44  (3),  post,  as  to  framing  the  lists  of  parochial  electors  in 
parts  for  wards  of  parishes.  (</)  See  s.  24  (3),  post. 


Election  and 
qualification 

guardians. 

P.  239. 


(56  &  57  yict.  cap.  73).  573 

21.  As  from  the  appointed  day, —  Section  21. 

(1)  Urban  sanitary  authorities  shall  be  called  urban  district  councils,         

and  their  districts  shall  be  called  urban  districts  ;  but  nothing  ^"frtf-in!""^ 
in  this  section  shall  alter  the  style  or  title  of  the  corporation  or  district  'councils, 
council  of  a  borough  : 

(2)  For  every  rural  sanitary  district  there  shall  be  a  rural  district 

council  whose  district  shall  be  called  a  rural  district : 

(3)  In  this  and  every  other  Act  of  Parliament  (e),  unless  the  context 

otherwise  requires,  the  expression  "  district  council "  shall 
include  the  council  of  every  urban  district,  whether  a  borough 
or  not,  and  of  every  rural  district,  and  the  expression  "  county 
district  "  shall  include  every  urban  and  rural  district  whether 
a  borough  or  not. 


23.  As  from  the   appointed  day,  where  an  urban  district  is  not  a  Constitution  of 
boron  ah—  district  councils 

DOiougn—  in  iirban 

*****  districts  not 

(3)  The  parochial  electors  of  the  parishes  in  the  district  shall  be  the  beins  boroughs, 
electors  of  the  councillors  ot  the  district,  and,  if  the  district  is  ' 

divided  into  wrards,  the  electors  of  the  councillors  for  each 
ward  shall  be  such  of  the  parochial  electors  as  are  registered  in 
respect  of  qualiti cations  within  the  ward  : 

*  *  *  *  # 

24. — (1)  The  district  council  of  every  rural  district  shall  consist  of  a  Rural  district 
chairman  and  councillors,  and  the  councillors  shall  be  elected  by  the  °°*ncils" 
parishes  or  other  areas  for  the  election  of  guardians  in  the  district. 

(2)  The  number  of  councillors  for  each  parish  or  other  area  in  a  rural 
district  shall  be  the  same  as  the  number  of  guardians  for  that  parish  or 
area. 

(3)  The  district  councillors  for  any  parish  or  other  area  in  a  rural 
district  shall  be  the  representatives  of  that  parish  or  area  on  the  board 
of  guardians,  and  when  acting  in  that  capacity  shall  be  deemed  to  be 
guardians  of  the  poor,  and  guardians  as  such  shall  not  be  elected  for 
that  parish  or  area. 

(4)  The  provisions  of  this  Act  with  respect  to  the  qualification, 
election,  and  term  of  office  and  retirement  of  guardians,  and  to  the 
qualification  of  the  chairman  of  the  board  of  guardians,  shall  apply  to 
district  councillors  and  to  the  chairman  of  the  district  council  of  a  rural 
district,  and  any  person  qualified  to  be  a  guardian  for  a  union  com- 
prising the  district  shall  be  qualified  to  be  a  district  councillor  for  the 
district. 

(5)  Where  a  rural  sanitary  district  is  on  the  appointed  day  situate  in 
more  than  one  administrative  county,  such  portion  thereof  as  is  situate 
in  each  administrative  county  shall,  save  as  otherwise  provided  by  or 
in  pursuance  of  this  or  any  other  Act,  be  as  from  the  appointed  day  a 
rural  district  ; 

Provided  that  where  the  number  of  councillors  of  any  such  district 
will  be  less  than  five,  the  provisions,  so  far  as  unrepealed,  of  section 
nine  of  the  Public  Health  Act,  1875,  with  respect  to  the  nomination  of  38  &  39  Vict, 
persons   to  make  up  the  members  of  a  rural  authority  to  five,  shall  c" 55, 
apply,  unless  the  Local  Government  Board  by  order  direct  that  the 

(e)  See  51  &  52  Vict.  c.  41,  s.  100,  ante,  p.  565. 
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Section  24.  affairs  of  the  district  shall  be  temporarily  administered  by  the  district 

i  il  of  an  adjoining  district  in  another  count)  with  which  it  was 

united  before  the  appointed  day,  and,  if  they  so  direct,  the  councillors 
of  the  distrid  .-hall  be  entitled,  so  fai  as  regards  those  at] air-,  to  sil  and 
ad  as  members  of  thai  district  council,  but  a  separate  account  shall  he 
kepi  of  receipts  and  expenses  in  respect  of  the  district,  and  the  same 
shall  be  credited  or  charged  separately  to  the  district. 

(6)  The  said  provisions  of  section  nine  of  the  Public  Health  Act, 
1875,  shall  apply  to  the  district  council  of  a  rural  district  to  which  they 
apply  at  the  passing  of  this  Act. 

(7)  Every  district  council  for  a  rural  distrid  shall  be  a  body  corporate 
by  the  name  of  the  distrid  council,  with  the  addition  of  the  name  of 
the  district,  or  if  there  is  any  doubt  as  to  the  latter  name,  of  such  name 
as  the  county  council  direct,  and  shall  have  perpetual  succession  and  a 
common  seal,  and  may  hold  land  for  the  purposes  of  their  powers  and 
duties  without  licence  in  mortmain. 


Guardians  in 
London  and 
county 

boroughs. 

Provisions  as  to 
London  vestries 

and  ilistrict 
boards. 


48  Vict.  C.  10. 


30.  The  provisions  of  this  Part  of  this  Act  (/)  respecting  guardians 
shall  apply  to  the  administrative  county  of  London  and  to  every  county 
borough. 

31.  (1)  The  provisions  of  this  Act  with  respect  to  the  qualification  of 
the  electors  of  urban  district  councillors  (g),  and  of  the  persons  to  be 
elected,  and  with  respect  to  the  mode  of  conducting  the  election,  shall 
apply  as  if  members  of  the  local  board  of  Woolwich  and  the  vestries 
elected  under  the  Metropolis  Management  Acts,  1855  to  1890,  or  any 
Act  amending  those  Acts,  and  the  auditors  for  parishes  elected  under 
those  Ads,  and  so  far  as  respects  the  qualification  of  persons  to  be 
elected  as  it'  members  of  the  distrid  boards  under  the  said  Acts,  were 
urban  district  councillors,  and  no  person  shall,  ex-officio,  be  chairman 
of  any  of  the  said  vestries.  Provided  that  the  Elections  (Hours  of  Poll) 
Act,  1885,  shall  apply  to  elections  to  the  said  vestries. 


Power  to  apply       33.— (1)  The  Local  ( Jovemment  Board  may,  on  the  application  of  the 

vfeionsof  Actto  council  of  any  municipal  borough,  including  a  county  borough,  or  of 

urban  districts    any  other  urban  district,  make  an  order  conferring  oh  that  councilor 

and  London.       some  other  representative  body  within  the  borough  or  district  all  or 

r*287'  any  of  the  following  matters,  namely,  the  appointment  of  overseers  and 

assistant  overseers,  the  revocation  of  appointment  of  assistant  overseers, 

any   powers,   duties  (A),  or   liabilities   of   overseers,  and   any  powers, 

duties,  or  liabilities  of  a  parish  council,  and  applying  with  the  necessary 

modifications  the  provisions  of  this  Act  \\  ith  reference  thereto. 

*  *  *  #  * 

(3)  Any  order  under  this  section  may  provide  for  its  operation 
extending  either  to  the  whole  or  to  specified  parts  of  the  area  of  the 
borough  or  urban  district,  and  may  make  such  provisions  as  seem 
necessary  Eor  carrying  the  order  into  effect. 


(/)  See  s.  20,  ante,  p.  572.  [g)  See  s.  23,  ante,  p.  573. 

(A)  This  seems  wide  enough  to  carry  the  duties  of  overseers  in  relation 
to  the  registration  of  electors. 
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(4)  The  ordeT  shall  not  alter  the  incidence  of  any  rate,  and  shall    Section  33. 

make  such  provisions  as  may  seem  necessary  and  jnst  for  the  preserva-         

tion  of  the  existing  interests  of  paid  officers. 

(5)  An  order  under  this  section  may  also  he  made  on  the  application 
of  any  representative  hody  within  a  borough  or  district. 

(6)  The  provisions  of  this  section  respecting  councils  of  urban 
districts  shall  apply  to  the  administrative  county  of  London  in  like 
manner  as  if  the  district  of  each  sanitary  authority  in  that  county  were 
an  urban  district,  and  the  sanitary  authority  were  the  council  of  that 

district. 

*  *  *  *  * 

34.  Where  an  order  of  the  Local  Government  Board  under  this  Act  ^iT^to 
confers  on  the  council  of  an  urban  district,  or  some  other  representative  control  of 
body  within    the  district,   either   the    appointment   of    overseers   and  overseers  in 
assistant  overseers  or  the  powers,  duties,  and  liabilities  of   overseers,  m  an    stnc  B- 
that  order  or  any  subsequent  order  of  the  Board  may  confer  on  such 

council  or  body  the  powers  of  the  vestry  under  the  third  and  fourth 

sections  of  the  Poor  Bate  Asessment  and  Collection  Act,  1869  (i).  f,2  ^33  A  ict> 

35.  Save  as  specially  provided  (k)  by  this  Act,  this  Part  of  this  Act  .f^f-^j™''!^1 
shall  not  apply  to  the  administrative  county  of  London  or  to  a  county  i^to^ondon, 
borough.  etc- 

PABT  III. 
Areas  and  Boundaries. 
36. — (1)  For  the  purpose  of  carrying  this  Act  into  effect  in  the  case  Duties  and 

01 —  ....  .  county  council 

(a)  every  parish  and  rural  sanitary  district  which  at  the  passing  of  with  fespect  to 

this   Act  is   situate   partly  within    and    partly   without    an  boundaries. 
administrative  county  ;  and 

(b)  every  parish  which  at  the  passing  of  this  Act  is  situate  partly 

within  and  partly  without  a  sanitary  district ;  and 

(c)  every  rural   parish  which   has  a  population  of  less   than   two 

hundred  ;  and 

(d)  every  rural  sanitary  district  which  at  the  passing  of  this  Act  has 

less  than  five  elective  guardians  capable  of  acting  and  voting 
as  members  of  the  rural  sanitary  authority  of  the  district ;  and 

(e)  every  rural  parish  which  is  co-extensive  with  a  rural  sanitary 

district  ; 
every  county  council  shall  forthwith  take  into  consideration  every  such 
case  within  their  county,  and  whether  any  proposal  has  or  has  not  been 
made  as  mentioned  in  section  fifty-seven  of  the  Local  Government  Act,  si  &  52  Vict. 
1888  (I),  shall  as  soon  as  practicable,  in  accordance  with  that  section,  c'     ' 
cause  inquiries  to  be  made  and  notices  given,  and  make  such  oiders,  if 
any,  as  they  deem  most  suitable  for  carrying  into  effect  this  Act  in 
accordance  with  the  following  provisions,  namely  : — 

(i.)  the  whole  of   each   parish,  and,  unless   the  county  council  for 

special    reasons   otherwise    direct,   the   whole   of    each   rural 

district  shall  be  within  the  same  administrative  county  : 
(ii.)  the   whole  of  each  parish  shall,  unless  the  county  council  for 

special  reasons  otherwise  direct,  be  within  the  same  county 

district ;  and 

(i)  Ante,  p.  461. 

(k)  See  ss.  30—34,  ante.  (!)  Ante,  p.  560. 


576  LOCAL    GOVERNMENT   ACT,    1894 

Section  36        (iii.)  every  rural   district    which   will   have   less  than   five  elected 

councillors  shall,  unless  for  special  reasons  the  county  council 

otherwise  direct,  he  united  to  some  neighbouring  district  or 

districts. 

(2)  Where  a  parish  is  at  the  passing  of  this  Act  situate  in  more  than 

one  urban  district,  the  parts  of  the  parish  in  each  such  district  shall,  as 

from  the  appointed   dav,  unless  the  county  council   for  special  reasons 

otherwise  direct,  ami  subject  to  any  alteration  of  area  made  by  or  in 

pursuance  of  this  or  any  other  Act,  he  separate  parishes,  in  like  manner 

as  if  they  hail  been  constituted  separate  parishes  under  the   Divided 

39  & 40  Vict.        Parishes  and  Poor  Law  Amendment  Act,  187G,  and  the  Acts  amending 

the  same. 

■**•*** 

(4.)  Where  a  rural  parish  is  co-extensive  with  a  rural  sanitary  district 
then,  until  the  district  is  united  to  some  other  district  or  districts,  and 
unless  the  county  council  otherwise  direct,  a  separate  election  of  a  parish 
council  shall  not  lie  held  for  the  parish,  hut  the  district  council  shall, 
in  addition  to  their  own  powers,  have  the  powers  of,  and  be  deemed  to 
be,  the  parish  council. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county  or  borough 
seems  expedient  for  any  of  the  purposes  mentioned  in  this  section, 
application  shall  he  made  to  the  Local  ( iovernmeiit  Board  for  an  order 
under  section  fifty-lour  of  the  Local  (ioveinnient  Act,  1888  (m). 

(6.)  Where  the  alteration  of  a  poor  law  union  seems  expedient  by 
reason  of  any  of  the  provisions  of  this  Ait,  the  county  council  may,  by 
their  order,  provide  for  such  alteration  in  accordance  with  section  fifty- 
eight  of  the  Local  Government  Act,  1888,  or  otherwise,  hut  this 
provision  shall  not  affect  the  powers  of  the  Local  Government  Board 
with  respect  to  the  alteration  of  unions. 

*  *  *  *  * 

(8.)  Where  the  alteration  of  the  boundary  of  any  parish,  or  the 
division  thereof  or  the  union  thereof  or  of  part  thereof  with  another 
parish,  seems  expedient  for  any  of  the  purposes  of  this  Act,  provision 
for  such  alteration,  division,  or  union  may  he  made  by  an  order  of  the 
county  council  continued  by  the  Local  (Ioveinnient  Board  under  section 
M  &52  Vict.       fifty-seven  of  the  Local  Government  Act,  1888  (//). 

('.).)  Where  a  parish  is  by  this  Ad  divided  into  two  or  more  parishes, 
those  parishes  shall,  until  it,  is  otherwise  provided,  he  included  in  the 
same  poor  law  union  in  which  the  original  parish  was  included. 
***** 

(11.)  Where  any  of  the  areas  referred  to  in  section  fifty-seven  of  the 
Local  Government  Act,  1888  (»),  is  situate  in  two  or  more  counties,  or 
the  alteration  of  any  such  area  would  alter  the  boundaries  of  a  poor  law 
union  situate  in  two  or  more  counties,  a  joint  committee  appointed  by  the 
councils  of  those  counties  shall,  subject  to  the  terms  of  delegation,  be 
deemed  to  have  and  to  have  always  had  power  to  make  orders  under  that 
section  with  respect,  to  that  area;  and  whereat  the  passing  of  this  Act  a 
rural  sanitary  district  or  parish  is  situate  in  more  than  one  county,  a  joint 
committee  of  the  councils  of  those  counties  shall  act  under  this  section, 
and  if  any  of  those  councils  do  not,  within  two  months  after  request 
from  any  other  of  them,  appoint  members  of  such  joint  committee,  the 
members  of  the  committee  actually  appointed  shall  act  as  the  joint 

(wi)  Ante,  p.  559.  (»)  Ante,  p.  560. 
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committee.     Provided  that  any  question  arising  as  to  the  constitution  Section  36. 

or  procedure  of  any  such  joint  committee  shall,  if  the  county  councils         

concerned  fail  to  agree,  be  determined  by  the  Local  Government  Board. 

(12.)  Every  report  made  by  the  Boundary  Commissioners  under  the 
Local  Government  Boundaries  Act,  1887,  shall  be  laid  before  the  council  so  &  51  Vict. 
of  any  administrative  county  or  borough  affected  by  that  report,  and 
before  any  joint  committee  of  county  councils,  and  it  shall  be  the  duty 
of  such  councils  and  joint  committees  to  take  such  reports  into  con- 
sideration before  framing  any  order  under  the  powers  conferred  on 
them  under  this  Act. 

(13.)  Every  county  council  shall,  within  two  years  after  the  passing 
of  this  Act,  or  within  such  further  period  as  the  Local  Government 
Board  may  allow  either  generally  or  with  reference  to  any  particular 
matter,  make  such  orders  under  this  section  as  they  deem  necessary  for 
the  purpose  of  bringing  this  Act  into  operation,  and  after  the  expira- 
tion of  the  said  two  years  or  further  period  the  powers  of  the  county 
council  for  that  purpose  shall  be  transferred  to  the  Local  Government 
Board,  who  may  exercise  those  powers. 

*  *  *  *  * 

38. — (1.)  Where  parishes  are  grouped,  the  grouping  order  shall  make  Orders  for 
the  necessary  provisions  for  the  name  of   the  group,  for   the  parish  ^ishefand 
meetings  in  each  of  the  grouped  parishes,  and  for  the  election  in  manner  dissolving 
provided  by  this  Act  of  separate  representatives  of  each  parish  on  the  groups, 
parish  council,  and  may  provide  for  the  consent  of  the  parish  meeting 
of  a  parish  to  any  particular  act  of  the  parish  council,  and  for  any 
other  adaptations  of  this  Act  to  the  group  of  parishes,  or  to  the  parish 
meetings  in  the  group. 

(2.)  Where  parishes  are  grouped,  the  whole  area  under  each  parish 
council  shall,  unless  the  county  council  for  special  reasons  otherwise 
direct,  be  within  the  same  administrative  county  and  county  district. 

*  *  *  *  * 

(4.)  The  parish  meeting  of  any  parish  may  apply  to  the  county 
council  for  a  grouping  order  respecting  that  parish,  and,  if  the  parish 
has  a  less  population  than  two  hundred,  for  a  parish  council,  and  any 
such  application  shall  be  forthwith  taken  into  consideration  by  the 
county  council. 

(5.)  The  county  council  may,  on  the  application  of  the  council  for 
any  group  of  parishes  or  of  the  parish  meeting  for  any  parish  included 
in  a  group  of  parishes,  make  an  order  dissolving  the  group,  and  shall 
by  the  order  make  such  provision  as  appears  necessary  for  the  election 
of  parish  councils  of  the  parishes  in  the  group  and  for  the  adjustment 
of  property,  rights,  and  liabilities  as  between  separate  parishes  and  the 
group. 

39.— (1.)  Where  the  population  of  a  parish  not  having  a  separate  Provisions  for 
parish  council  increases  so  as  to  justify  the  election  of  such  council,  the  ^^geof 
parish  meeting  may  petition  the  county  council,  and  the  county  council,  population, 
if  they  think  proper,  may  order  the  election  of  a  parish  council  in  that 
parish,  and  shall  by  the  order  make  such  provision  as  appears  necessary 
for  separating  the  parish  from  any  group  of  parishes  in  which  it  is 
included,  and  for  the  alteration  of  the  parish  council  of  the  group,  and 
for  the  adjustment  of  property,  rights,  and  liabilities  as  between  the 
group  and  the  parish  with  a  separate  parish  council. 

(2.)  Where  the  population  of  a  parish,  according  to  the  last  published 
census  for  the  time  being,  is  less  than  two  hundred,  the  parish  meeting 
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Section  39.  may  petition  the  county  council,  and  the  county  council,  if  they  think 
proper,  may  order  the  dissolution  of  the  parish  council,  and  from  and 
after  th(  date  of  the  order  this  Acl  shall  apply  to  thai  parish  as  to  a 
parish  not  having  a  parish  council.  The  order  shall  make  such  provi- 
sion as  appears  necessary  for  carrj  ing  it  into  effect,  and  for  the  disposal 
and  adjustment  of  the  property,  rights,  and  Liabilities  of  the  parish 
council  Where  a  petition  for  such  an  order  is  rejected,  another  petition 
for  the  same  purpose  maj  nol  be  presented  within  two  years  from  the 
presentation  of  the  pi<-\  ious  petition. 

40.  A  grouping  order,  and  an  order  establishing  or  dissolving  a 
parish  council,  or  dissolving  a  group  of  parishes,  and  an  order  relating 
to  the  custody  of  parish  documents  or  requiring  the  approval  of  the 
Charity  Commissioners,  and  an  order  requiring  the  consenl  of  the. 
parish  meeting  for  any  pari  of  the  parish  to  any  act  or  class  of  acts  of 
the  parish  council,  shall  not  require  submission  to  or  confirmation  by 
the  Local  <  rc\  eminent  Board. 

41.  The  time  for  petitioning  against  an  order  undersection  fifty-seven 
of  the  Local  Government  Act,  1888  (n),  shall  be  six  weeks  instead  of 
three  months  after  the  notice  referred  to  in  sub-section  three  of  that 

section. 

42.  When  an  order  under  section  fifty-seven  of  the  Local  Govern- 
ment Act,  1888  (n),  Las  been  confirmed  by  the  Local  Government 
Board,  such  order  shall  at  the  expiration  of  six  months  from  that 
confirmation  be  presumed  to  have  been  duly  made,  and  to  lie  within  the 
powers  of  that  section,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  whatever. 


Certain  orders 
"i  county 
council  not  to 
require  con- 
firmation. 


Redaction  of 
time-  for  appeal- 

ainst 
county  council 
orders. 

Validity  of 
county  council 
on'i'i-s. 


Removal  of 
disqualification 
of  married 
women. 

Pp.  253,  263. 

lie ",'istor  of 

parochial 

electors. 

P.  252. 


PART  IV. 

Supplemental. 

Parish  Meetings  and  Elections. 

43.  For  the  purposes  of  this  Act  a  woman  shall  not  be  disqualified 
by  marriage  for  being  on  any  local  government  register  of  electors,  or 
for  being  an  elector  of  any  local  authority,  provided  that  a  husband  and 
wife  shall  not  both  be  qualified  in  respect  oi  the  same  property. 

44. — (1.)  The  local  government  register  of  electors  and  the  parlia- 
mentary register  of  electors,  so  far  as  they  relate  to  a  parish,  shall, 
together,  form  the  register  of  the  parochial  electors  of  the  parish  ;  and 
any  per.-on  whose  name  is  not  in  that  register  shall  not  be  entitled  to 
attend  a  meeting  or  vote  as  a  parochial  elector,  and  any  person  whose 
name  is  in  that  register  shall  be  entitled  to  attend  a  meeting  and  vote 
as  a  parochial  elector  unless  prohibited  from  voting  by  this  or  any  other 
Act  of  Parliament  (o). 

(2.)  Win-re  the  parish  is  in  a  parliamentary  borough,  such  portion 
of  the  parliamentary  register  of  electors  lor  the  county  as  contains  the 
names  of  persons  registered  in  respect  of  the  ownership  (p)  of  any 
property  in  the  parish  .-hall  be  deemed  to  form  pari  of  the  parliamen- 
tary register  of  electors  for  the  parish  within  the  meaning  of  this 
section. 


(//)  Ante,  p.  560.  (o)  See  s.  2  (1),  ante, 

(j>)  See  0  &  7  Viet.  c.  18,  s.  U,  ante,  p.  430. 
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(3.)  The  lists  and  register  of  electors  in  any  parish  shall  he  framed    Section  44. 

in  parts  f 01  wauls  of  urban  districts  and  parishes  (7)  in  such  manner         

that  they  may  be  conveniently  used  as  lists  for  polling  at  elections  for 
any  such  wards. 

(4.)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified, 
from  being  registered  in  more  than  one  register  of  parochial  electors. 

(5.)  Where  in  that  portion  of  the  parliamentary  register  of  electors 
which  relates  to  a  parish  a  person  is  entered  to  vote  in  a  polling  district 
other  than  the  district  comprising  the  parish  (r),  such  person  shall  be 
entitled  to  vote  as  a  parochial  elector  for  that  parish,  and  in  addition  to 
an  asterisk  there  shall  be  placed  against  his  name  a  number  consecutive 
with  the  other  numbers  in  the  list. 

((!.)  Where  the  revising  barrister  in  any  list  of  voters  for  a  parish  P-  339. 
would — 

(a)  in    pursuance  of    section   seven   of  the    County    Electors    Act,  51  Yict.  c.  10. 

1888  (s),  place  an  asterisk  or  other  mark  against  the  name  of 
any  person  ;  or 

(b)  in   pursuance  of  section  four  of  the  Registration  Act,  1885  (<), 

erase  the  name  of  any  person  otherwise  than  by  reason  of  that 
name  appearing  more  than  once  in  the  lists  for  the  same 
parish  ;  or 

(c)  in  pursuance  of  section  twenty-eight  of  the  Parliamentary  and  41  &  42  Vict. 

Municipal  Registration  Act,  1878  (u),  as  amended  by  section 
five  of  the  Registration  Act,  1885  (v),  place  against  the  name  48  &  49  Vict, 
of  a  person  a  note  to  the  effect  that  such  person  is  not  entitled  c>  15- 
to  vote  in  respect  of  the  qualification  contained  in  the  list, 
the  revising  barrister  shall,  instead  of  placing  that  mark  or  note,  or 
erasing  the  name,  place  against  the  name,  if  the  person  is  entitled  to 
vote  in  respect  of  that  entry  as  a  county  elector  or  burgess,  a  mark 
signifying  that  his  name  should  be  printed  in  division  three  of  the 
list  (w),  or  if  he  is  entitled  to  vote  only  as  a  parochial  elector,  a  mark 
signifying  that  he  is  entitled  to  be  registered  as  a  parochial  elector,  and 
the  name  so  marked  shall  not  be  printed  in  the  parliamentary  register 
of  electors,  but  shall  be  printed,  as  the  case  requires,  either  in  division 
three  of  the  local  government  register  of  electors,  or  in  a  separate  list 
of  parochial  electors  (x). 

(7.)  Where  the  name  of  a  person  is  entered  both  in  the  ownership 
list  and  in  the  occupation  list  of  voters  in  the  same  parish,  and  the 
revising  barrister  places  against  that  name  a  mark  or  note  signifying 
that  the  name  should  be  printed  in  division  three  of  the  lists,  an 
asterisk  or  other  mark  shall  be  there  printed  against  the  name,  and 
such  person  shall  not  be  entitled  to  vote  as  a  parochial  elector  in  respect 
of  that  entry. 

(8.)  Such  separate  list  (y)  shall  form  part  of  the  register  of  parochial 
electors  of  the  parish,  and  shall  be  printed  at  the  end  of  the  other  lists 


(q)  See  s.  18,  a«i< .  (/)  Sub-s.  (9),  anti ,  p.  :>:V2. 

(r)  See  6  &  7  Vict.  c.  18,  s.  36,  ante,  p.  414.     («)  Sub-s.  [U)ant( ,  p.  491. 

[s]  Sub-s.  (.I)  ante,  p.  551.  (<■)  Ante,  p.  532. 

(w)  See  41  &  4-J  Vict.  c.  26,  s.  15  (2),  ante,  p.  484,  applied  to  lists  of 
occupation  voters  in  counties  by  48  &  49  Vict.  c.  15,  s.  1,  ante,  p.  529,  and 
51  &  52  Vict.  c.  10,  s.  4,  ante,  p.  5  17. 

(x)  See  sub-s.  (Si,  post,  and  Registration  Order,  1S95,  Schedule  1, 
Precept,  ss.  16  and  22,  Forms  Nos.  3  and  6. 

(y)  See  sub-s.  (6),  supra,  and  note  thereto. 
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Section  44.  of  electors  for  the  parish,  and  the  names  shall  be  numbered  consecu- 

tively  with  the  other  names  on  those  lists,  and  the  law  relating  to  the 

register  of  electors  shall,  with  the  necessary  modifications,  apply 
act  ordingly,  and  the  lists  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  pari  of  such  register. 

(9.)  Anv  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  parochial  electors  lists,  and  the  law  relating  to  claims  to 
lie  entered  in  lists  of  voters  shall  apply  (z). 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case  may 
he,  shall,  in  printing  the  lists  returned  to  him  by  the  revising  barrister, 
do  everything  that  is  necessary  for  carrying  into  effect  the  provisions  of 
this  section  with  respect  to  the  persons  whose  names  are  marked  by  the 
revising  banister  in  pursuance  of  this  section. 

*  *  *  *  * 

48. — (3.)  At  every  election  regulated  by  rules  framed  under  this  Act, 
the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  and 
sections  seventy-four  and  seventy-five  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  as  amended  by  the  last-mentioned  Act  (includ- 
ing the  penal  provisions  of  those  Acts)  shall,  subject  to  adaptations, 
alterations  and  exceptions  made  by  such  rules,  apply  in  like  manner  as 
in  the  case  of  a  municipal  election.      Provided  that — 

(a)  section  six  of  the  Ballot  Act,  |s72,  shall  apply  in  the  case  of  such 
elections,  and  the  returning  officer  may,  in  addition  to  using 
the  schools  and  public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge,  for  hearing 
objections  to  nomination  papers  and  for  counting  votes  ;  and 

(b)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  shall  apply  as  if  the  election  were 
an  election  mentioned  in  the  First  Schedule  to  that  Act. 


35  *  3G  Vict. 

c.  33. 

17  &  IS  Vict. 

c.  ;e. 

ir.  &  is  Vict. 

C.  50. 


KtTVrt  mi  parish 
council  of 
constitution  of 
urban  district. 


Parish  and  District  Councils. 
*  *  *  *  * 

54. — (l.)  Where  a  new  borough  is  created,  or  any  other  new  urban 
district  IS  constituted,  or  the  area  of  an  urban  district  is  extended, 
then — 

(a)  as  respects  any  rural  parish  or  part  of  a  rural  parish  which  will  be 

comprised  in  the  borough  or  urban  district,  provision  shall  be 
made,  either  by  the  constitution  of  a  new  parish,  or  by  the 
annexation  of  the  parish  or  parts  thereof  to  another  parish  or 
parishes,  or  otherwise,  for  the  appointment  of  overseers  and  for 
placing  the  palish  or  part  in  the  same  position  as  other 
parishes  in  the  borough  or  district,  and 

(b)  as  respects  any   parish   or  part    which    remains  rural,   provision 

shall  be  made  for  the  constitution  of  a  new  parish  council  for 
the  same,  or  for  the  annexation  of  the  parish  or  part  to  some 
other  parish  or  parishes,  or  otherwise  tor  the  government  of 
the  parish  or  part,  and 

(c)  provision  shall  also,  where  necessary,  Vie  made  for  the  adjustment 

of  any  property,  debts,  and  liabilities  affected  by  the  said 
creation,  constitution,  or  extension. 


(z)  See  Registration  Order,  1895,  Schedule  1,  Precept,  s.  16,  Form  No.  3, 
pout. 
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(2)  The  provision  aforesaid  shall  be  made —  Saction  54. 

(a)  where  anew  borough  is  created,  by  a  scheme  under  section  two        

hundred  and  thirteen  of  the  Municipal  Corporations  Act,  1882  ;  *5&  1G  Vlct- 

(b)  where  any  other  new  urban  district  is  constituted,  by  an  order  of  '     '• 

the   county   council   under   section   lifty-seven   of   the  Local  5 '.&  52  Vict. 
Government  Act,  1888  (6)  ;  Cl  tL 

(c)  where  the  area  of  an  urban  district  is  extended,  by  an  order  of 

the  Local  Government  Board  under  section  fifty-four,  or  of  the 
county  council  under  section  fifty-seven,  as  the  case  may  be,  of 
the  Local  Government  Act,  1888  (c). 

(3)  where  the   area  of  an  urban  district  is  diminished  this   section 

shall  apply  with  the  necessary  modifications. 

*  *  *  *  # 

Miscellaneous. 
60. — (1.)  The  council  of  each  county  may,  from  time  to  time,  by  Supplemental 
order,  fix  or  alter  the  number  of  guardians  or  rural  district  councillors  |lu'u-[nans.'ls  L° 
to  be  elected  for  each  parish  within  their  county,  and  for  those  purposes 
may   exercise  powers  of  adding  parishes  to  each  other   and  dividing 
parishes  into  wards,  similar  to  those  which  by  the  Acts  relating  to  the 
relief  of  the  poor  are,  for  the  purpose  of  the  election  of  guardians,  vested 
in  the  Local  Government  Board. 

***** 

(3.)  Where  a  poor  law  union  is  situate  in  more  than  one  county,  the 
power  under  this  section  of  fixing  or  altering  the  number  of  guardians 
or  rural  district  councillors,  and  of  regulating  the  retirement  of  guardians 
and  of  district  councillors,  shall  lie  exercised  by  a  joint  committee  of  the 
councils  of  the  counties  concerned,  but  if  any  of  those  councils  do  not, 
within  two  months  after  request  from  any  other  of  them,  appoint 
members  of  such  joint  committee,  the  members  of  the  committee 
actually  appointed  shall  act  as  the  joint  committee. 

Provided  that  if  any  order  under  this  sub-section  is,  within  six  weeks 
after  the  making  thereof,  objected  to  by  any  of  the  county  councils 
concerned,  or  by  any  committee  of  any  of  those  councils  authorized  in 
that  behalf,  it  shall  be  of  no  effect  until  confirmed  by  the  Local 
Government  Board. 

(4.)  Where,  under  any  local  or  personal  Act,  guardians  of  a  poor  law 
union  are  elected  for  districts,  whether  called  by  that  name  or  not,  the 
provisions  of  this  Act  with  respect  to  the  election  of  guardians  shall 
apply  as  if  each  of  the  districts  were  a  parish. 

69.  Where  an  alteration  of  any  area  is  made  by  this  Act,  an  order  for  Power  to  deal 
any    of   the   matters   mentioned   in   section   fifty-nine   of    the    Local  arising 'out  0f 
Government  Act,  1888  (d),  may,  if  it  appears  to  the  county  council  alteration  of 
desirable,  be  made  by  the  county  council,  or,  in  the  case  of  an  area  bounaanes- 
situate  in  more  than  one  county,  by  a  joint  committee  of  county  councils, 
but  nothing  in  this  section  shall  empower  a  county  council  or  joint 
committee  to  alter  the  boundaries  of  a  county. 

*  *  *  *  * 

71.  A  copy  of  every  order  made  by  a  county  council  or  joint  com-  sV11!^ment"1 
mittee  in  pursuance  of  this  Act  shall  be  sent  to  the  Local  Government  county  council 
Board,  and,  if  it  alters  any  local  area  or  name,  also  to  the  Board  of  orders. 
Agriculture. 

***** 

(h)  Ante,  p.  560.  (c)  Ante,  pp.  559,  560. 

(d)  Ante,  p.  561,  and  see  particularly  sub-s.  (3)  of  that  section. 
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Section  75.       75.— (1.)  The  definition  of  "parish"  in  section  one  hundred  of  the 

Local  Government  Act,  1888  (e),  shall  not  apply  to  this  Act,  hut,  save 

Construction      ;ls  aforesaid,   expressions  used   in  this  Ael   shall,  unless  the  context 
si  &C52  Vict.      otherwise  requires,  have  the  same  meaning  as  in  the  said  Act. 
&  41.  (2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according  to  the 

census  of  one  thousand  eight  hundred  and  ninety-one. 
The  expression  "  parochial  elector,"  when  used  with  reference  to  a 
parish  in  an  urhan  district,  or  in  the  county  of  London  or  any 
county  borough,  means  any  person  who  would  be  a  parochial 
elector  of  the  parish  if  it  were  a  rural  parish. 
The  expression  "  election  "  includes  both  the  nomination  and  the 

Poll. 
The    expression    "trustees"   includes    persons    administering    or 

managing  any  charity  or  recreation  ground,  or  other  property 

or  thing  in  relation  to  which  the  word  is  used. 
The   expression   "ecclesiastical   charity"   includes  a  charity,   the 

endowment  whereof   is  held  for  some  one  or   more   of   the 

following  purposes  : — 

(a)  for  any  spiritual  purpose  which  is  a  legal  purpose  ;  or 

(b)  for  the  benefit  of  any  spiritual  person  or  ecclesiastical 

officer  as  such  ;  or 

(c)  for  use,  if  a  building,  as  a  church,  chapel,  mission  room 

or  Sunday  school,  or  otherwise  by   any  particular 
church  or  denomination  ;  or 

(d)  for  the  maintenance,  repair,  or  improvement  of  any  such 

building  as   aforesaid,   or   for   the    maintenance    of 
divine  service  therein  ;  or 

(e)  otherwise  for  the  benefit  of  any  particular  church  or 

denomination,  or  of  any  members  thereof  as  such. 
Provided  that  where  any  endowment  of  a  charity,  other  than  a 
building  held  for  any  of  the  purposes  aforesaid,  is  held  in  part  only  for 
some  of  the  purposes  aforesaid,  the  charity,  so  far  as  that  endowment  is 
concerned,  shall  be  an  ecclesiastical  charity  within  the  meaning  of  this 
Act ;  and  the  Charity  Commissioners  shall,  on  application  by  any  person 
interested,  make  such  provision  for  the  apportionment  and  management 
of  that  endowment  as  seems  to  them  necessary  or  expedient  for  giving 
effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in  the  opinion 

of   the   Charity  Commissioners  has  been   erected   or  provided 

within  forty  years  before  the  passing  of  this  Act  mainly  by  or  at 

the  cost  of  members  of  any  particular  church  or  denomination. 

The  expression  "affairs  of  the  church  "  shall  include  the  distribution 

of  offertories  or  other  collections  made  in  any  church. 
The  expression  "  parochial  charity "  means  a  charity  the  benefits  of 
which  are  or  the  separate  distribution  of  the  benefits  of  which  is 
confined  to  inhabitants  of  a  single  parish,  or  of  a  single  ancient 
ecclesiastical  parish  divided  into  two  or  more  parishes,  or  of  not 
more  than  five  neighbouring  parishes. 
The  expression  "vestry"  in  relation  to  a  parish  means  the  inhabitants 
of  the  parish  whether  in  vestry  assembled  or  not,  and  includes 
any  select  vestry  either  by  statute  or  at  common  law. 


(e)  Ante,  p.  5G4. 


(56  &  57  vict.  cai\  73). 
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The  expression  "  rateable  value"  means  the  rateable  value  stated  in   Section  75. 

the  valuation  list  in  force,  or,  if  there  is  no  such  list,  in  the  last         

poor  rate. 
The    expression    "county"   includes    a    county   borough,   and    the 

expression  "  county  council "  includes  the  council  of  a  county 

borough. 
The   expression  "  elementary  school "  means  an  elementary  school 

within  the  meaning  of  the  Elementary  Education  Act,  1870. 
The   expression   "  local  and  personal  Act, "  includes   a   Provisional 

Order  confirmed  by  an  Act  and  the  Act  confirming  the  Order. 
The  expression  "  prescribed  "  means  prescribed  by  order  of  the  Local 

Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 

PART  V. 

Transitory  Provisions. 


33  &  31  Vict. 
,75. 


Extent  of  Act. 
Short  title. 


89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby  Repeal. 
repealed  as  from  the  appointed  day  to  the  extent  in  the  third  column  of 
that  schedule  mentioned,  and  so  much  of  any  Act,  whether  public 
general  or  local  and  personal,  as  is  inconsistent  with  this  Act  is  also 
hereby  repealed.  Provided  that  where  any  wards  of  an  urban  district 
have  been  created,  or  any  number  of  members  of  an  urban  sanitary 
authority  fixed,  by  or  in  pursuance  of  any  local  and  personal  Act,  such 
wards  and  number  of  members  shall  continue  and  be  alterable  in  like 
manner  as  if  they  had  been  fixed  by  an  order  of  the  county  council 
under  this  or  any  other  Act. 

*  *  *  *  * 


SECOND  SCHEDULE. 
Enactments  Repealed. 


Section  89. 


Session  and 
Chapter. 


54  Geo.  3,  c.  91 


58  Geo.  3,  c.  69  - 


59  Geo.  3,  c.  85 


:&  2  Will.   4, 
c.  60. 


Short  Title. 


An  Act  to  amend  so  much 
of  an  Act  passed  in  the 
forty-third  year  of  Her 
late  Majesty  Queen 
Elizabeth,  as  concerns 
the  time  for  appointing 
overseers  of  the  poor. 

The  Vestries  Act,  1818    - 


The  Vestries  Act,  1819 
The  Vestries  Act,  1831 


Extent  of  Repeal. 


The  whole  Act,  so  far  as  it 
relates  to  rural  parishes. 


Sections  one,  two,  three,  and 
four,  so  far  as  they  relate 
to  parish  meetings  and 
parish  councils  under  this 
Act. 
The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act. 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act,  except 
section  thirty-nine, 
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Session  and 
Chapter. 


Short  Title. 


Extent  of  Repeal. 


4   &   5 
c.  76, 


Will.   4, 


The    Poor  Law    Amend- 
ment Act,  1834. 


6   Will. 
50. 


7    Will.    4   & 
Vict.  c.  45. 


5  &  6  Vict,  c.  57 


The  Highway  Act,  1835  - 


The  Parish  Notices  Act, 
1837. 


The    Poor   Law   Amend- 
ment Act,  1842. 


In  section  thirty-eight,  the 
words  "and  the  said 
guardians  shall  be  elected 
by  the  ratepayers  and  by 
such  owners  of  property 
in  the  parishes  forming 
such  union  as  shall  in 
manner  herein-after  men- 
tioned require  to  have 
their  names  entered  as 
entitled  to  vote  as  owners 
in  the  books  of  such 
parishes  respectively  "  ; 
and  from  "and  also  fix  a 
qualification"  to  "  for  the 
ensuing  year  shall  be 
chosen  ;"  and  from  "  and 
every  justice  of  the  peace" 
to  "as  such  elected  guar- 
dians ;"  and  from  "Pro- 
vided also  "  to  the  end  of 
the  section. 

Section  thirty-nine,  from 
"and  every  justice"  to 
the  end  of  the  section. 

In  section  forty,  the  words 
"  In  all  cases  of  the  elec- 
tion of  guardians  under 
this  Act  or." 

Section  forty-one. 

Section  forty-eight  from 
' '  Provided  always  "  to 
the  end  of  the  section,  so 
far  as  the  words  repealed 
relate  to  the  office  of 
parish  or  district  coun- 
cillor or  guardian. 

In  section  forty-eight  the 
words  "  with  the  consent 
in  writing  of  the  justices 
of  the  peace  at  a  special 
sessions  for  the  highways" 
and  the  words  "at  and 
for  such  price  as  the  said 
justices  may  deem  fair 
and  reasonable." 

Section  three,  so  far  as  it 
relates  to  notices  by 
parish  councils  and  notices 
of  parish  meetings  under 
this  Act. 

Section  eight,  section  eleven, 
from  ' '  and  in  every  case," 
to  the  end  of  the  section, 
and  section  fifteen. 


(56  &  57  vict.  cap.  73). 
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Session  and 
Chapter. 


7  &  8  Vict.  e.  101 


13    &    14    7ict. 
c.  57. 


14    &    15    Vict, 
c.  105. 

16    &    17    Vict. 
c.  65. 

18    &    19    Vict. 
c.  120. 


19    &    20    Vict, 
c.  112. 

23    &    24    Vict. 
c.  30. 

25    &    26    Vict. 
c.  102. 


25    &    26    Vict. 
c.  103. 


30  &  31  Vict.  c.  6 

30    &    31    Vict, 
c.  106. 


Short  Title. 


Extent  of  Repeal. 


The    Poor  Law  Amend- 
ment Act,  1844. 


The  Vestries  Act,  1850    - 


The    Poor  Law  Amend- 
ment Act,  1851. 

The  Vestries  Act,  1853    - 


The  Metropolis  Manage- 
ment Act,  1855. 


The  Metropolis  Manage- 
ment Amendment  Act, 
1856. 

The  Public  Improvements 
Act,  1860. 

The  Metropolis  Manage- 
ment Amendment  Act, 
1862. 

The  Union  Assessment 
Act,  1862. 


The  Metropolitan  Poor 
Act,  1867. 

The  Poor  Law  Amend- 
ment Act,  1867. 


Sections  seventeen,  twenty, 
and  twenty  -  four,  and 
section  sixty-one  from 
"  and  wherever  any  such 
collector"  to  "provisions 
of  this  Act." 

Sections  six,  seven,  eight, 
and  nine,  so  far  as  they 
relate  to  parish  meetings 
under  this  Act. 

Section  two  and  section 
three. 

The  whole  Act,  so  far  as  it 
relates  to  parish  meetings 
under  this  Act. 

Section  six. 

Sections  thirteen  to  twenty- 
seven. 

In  section  thirty  the  words 
"  or  custom." 

Section  fifty-four. 

In  section  two  hundred  and 
thirty  -  five  the  words 
"  under  this  Act,"  where 
they  secondly  occur. 

Sections  six,  seven,  and 
eight. 

In  section  four  the  words 
"  in  value." 

Section  thh-ty-six  ;  and  sec- 
tion forty  from  ' '  by 
rating"  to  "of  such 
parish." 

In  section  two,  the  words 
"  consisting  partly  of  ex- 
officio  and  partly  of  elected 
guardians,"  and  from 
"Provided  always"  to 
the  end  of  the  section. 

In  section  five,  the  words 
"  ex-officio  or  elected," 
in  both  places  where  they 
occur,  and  the  words, 
"  as  the  case  may  be." 

Section  seventy-nine. 

Sections  four,  five,  six,  and 
nine,  section  ten  so  far  as 
it  relates  to  elections  of 
guardians,  and  section 
twelve. 
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Session  and 
Chapter. 


31    &    32    Vict, 
c.  122. 

38    &    39    Viet, 
c  .V>. 


30    &    40    Vict, 
e.  61. 


39    &   40    Vict, 
c.  79. 


Short  Title. 


The    Poor   Law   Amend- 
ment Act,  1868. 

The  Public   Health  Act, 
1875. 


The  Divided  Parishes  and 
Poor  Law  Amendment 
Act,  1876. 


The   Elementary    Educa- 
tion Act,  1876. 


Extent  of  Repeal. 


Section  four,  from  "and 
the  powers  "  to  the  end  of 
the  section. 

Set-lion  eight  from  "and 
the  Dumber"  to  the  end 
of  the  section.  In  section 
nine,  from  "Provided 
that  (1)  An  ex-officio 
guardian"  to  "situated 
in  an  urban  district " 
(being  the  provisoes) ;  and 
the  words  "  from  owners 
or  occupiers  of  property 
situated  in  the  rural 
district  of  a  value  suffi- 
cient to  qualify  them  as 
elective  guardians  for  a 
union,"  and  from  "Sub- 
ject to  the  provisions  of 
this  Act "  to  the  end  of 
the  section. 

Section  two  hundred,  except 
so  far  as  it  applies  to 
boroughs ;  sections  two 
hundred  and  one  and  two 
hundred  and  four,  section 
two  hundred  and  forty- 
eight,  except  so  far  as  it 
relates  to  overseers,  and 
section  three  hundred  and 
twelve. 

So  much  of  Schedule  I.  as 
relates  to  committees, 
and  Schedule  II. 

Section  six,  from  "  The 
meeting  of  inhabitants  " 
to  the  end  of  the  section, 
so  far  as  it  relates  to 
rural  parishes.  Section 
eight  to  "  no  alteration," 
except  as  to  cases  where 
a  parish  is  dealt  witli  by 
order  of  the  Local  Govern- 
ment Board. 

In  section  seven  the  words 
"  so  however  that  in  the 
case  of  a  committee  ap- 
pointed by  guardians  one 
third  at  least  shall  consist 
of  ex-officio  guardians,  if 
there  are  any  and  suffi- 
cient ex-officio  guardians" 


(50  &  57  vict.  cap.  73). 
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Session  and 
Chapter. 

Short  Title. 

Extent  of  Repeal. 

47    &    48   Vict. 

The  Municipal  Elections 

Section    thirty  -  six,    from 

c.  70. 

(Corrupt     and     Illegal 

"  (h.)  The  Local  Govern- 

Practices) Act,  1884. 

ment  Board  "  to  "  validity 
of  any  vote. " 

48    &    49   Vict. 

The  Public  Health  (Mem- 

Sections three  and  four. 

c.  53. 

bers  and  Officers)  Act, 

1885. 

55    &    56   Vict. 

The  Public  Libraries  Act, 

Sub-section    three    of    sec- 

c. 53. 

1892. 

tion  one. 
The  First  Schedule  so  far 
as    it    applies    to    rural 
parishes. 

(  588  ) 


THE  REGISTRATION  ORDER,  18(J5. 


Order  in  — • 

Council, 

LIai8958th'  AT  THE   C0URT  0F  WINDSOR, 
The  8th  day  of  March,  1895. 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  the  Local  Government  Act,  1888  (c),  it  is  enacted  that  it 
stall  be  lawful  for  Her  Majesty  the  Queen,  by  Order  in  Council,  from 
time  to  time  to  alter  the  instructions,  precepts,  notices,  and  forms  under 
the  Registration  of  Electors  Acts,  in  such  manner  as  appears  to  Her 
Majesty  necessary  for  carrying  into  effect  the  said  Act  and  the  County 
Electors  Act,  1888  (/),  and  any  other  Act  for  the  time  being  in  force 
amending  or  affecting  the  Acts  above  mentioned  : 

And  whereas  it  appears  necessary  to  Her  Majesty  for  the  aforesaid 
purpose  that  the  instructions,  precepts,  notices,  and  forms  under  the 
Registration  of  Electors  Acts  should  be  altered  in  manner  provided  by 
this  Order  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  and  by  virtue  of  the  authority  committed  to  Her  by  the  said 
Local  Governmenl  Act,  1888,  and  of  all  other  powers  enabling  her 
on  that  behalf,  doth  declare  it,  and  it  is  hereby  declared,  to  be  necessary 
for  carrying  into  effect  the  Local  Government  Act,  1888,  and  the  County 
Electors  Act,  1888,  and  the  other  Acts  in  force  amending  or  affecting 
the  said  Acts,  or  the  Registration  of  Electors  Acts,  that  the  instructions, 
precepts,  notices,  and  forms  under  the  said  Registration  of  Electors 
Acts  should  be  altered  in  manner  appearing  by  the  three  schedules  (g) 

(e)  51  &  52  Vict.  c.  41,  s.  76  (7),  ante,  p.  563. 

(./•)  51  &  52  Vict.  c.  10. 

(;/)  These  three  Schedules  deal  with  the  following  classes  of  electors  : — 

(1)  Parliamentary  ownership  electors. 

(2)  Parliamentary  occupation  electors  and  local  government  electors  in 

parishes  not  in  a  parliamentary  borough. 

(3)  Parliamentary  occupation  electors  and  local  government  electors 

for  parishes  in  a  parliamentary  borough. 

Inasmuch  as  the  precept  in  the  First  Schedule  relating  to  ownership 
electors  must  in  a  large  number  of  cases  be  sent  separately  from  any 
precept  relating  to  occupation  electors,  it  is  conveniently  made  a  separate 
precept,  although  formerly  ownership  electors  and  occupation  electors  were 
included  iii  one  precept  in  the  Second  Schedule  to  the  Registration  Act, 
1885  (48  &  49  Vict.  e.  L5). 

The  difference  between  the  precepts  in  the  Second  and  Third  Schedules 
consists  mainly  in  the  difference  between  the  county  and  borough  parlia- 
mentary franchise.  The  Second  Schedule  is,  however,  intended  primarily 
to  suit  clerks  of  county  councils  who  deal  with  county  electors,  whilst  the 
Third  Schedule  is  intended  primarily  to  suit  town  clerks  of  municipal 
boroughs  who  deal  with  burgesses. 
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to  this  Order  and  so  that  the  instructions,  precepts,  notices,  and  forms 
set  forth  in  the  three  schedules  to  this  Order  should  be  the  instructions, 
precepts,  notices,  and  forms  under  the  Eegistration  of  Electors  Acts. 

And  it  is  hereby  ordered  that  the  former  instructions,  precepts, 
notices,  and  forms  shall  be  altered  accordingly,  and  that  the  instructions, 
precepts,  notices,  and  forms  in  the  schedules  to  this  Order  shall  be 
observed  and  be  valid  in  law. 

This  Order  may  be  cited  as  the  Registration  Order,  1895. 

C.  L.  Peel. 


FIEST     SCHEDULE. 
Ownership  Electors. 

INSTRUCTIONS  AS  TO  OWNERSHIP  ELECTORS. 

1.  The  precept  according  to  the  form  in  this  schedule  will  be  sent  to  the  Schedule    1. 
overseers  of  every  parish  or  township  by  the  clerk  of  the  county  council  (h)  

on  or  within  seven  days  before  the  15th  day  of  April  (i). 

2.  If  there  is  no  corrupt  and  illegal  practices  list  (k),  the  clerk  of  the 
county  council  will  omit  from  the  precept  and  forms  all  parts  relating 
to  it  (I). 

3.  Where  part  of  a  parish  or  township  is  situate  within  and  part  without 
the  boundary  of  a  county  or  division  of  a  county  or  of  a  parliamentary  or 
municipal  borough,  each  such  part  of  a  parish  or  township  is  deemed  to  be 
a  separate  parish  or  township  for  the  purpose  of  this  schedule  (to). 

4.  Separate  precepts  must  be  sent  to  the  overseers  of  such  parish  or 
township,  as  if  that  portion  of  the  parish  or  township  which  is  within  the 
said  boundary  were  a  separate  parish  or  township  from  the  portion  without 
the  said  boundary  (to). 

5.  The  clerk  of  the  county  council  must  add  to  the  precept  a  note  to  the 
effect  that  any  reference  in  it  to  the  parish  or  township  means  only  that 
portion  of  the  parish  or  township  which  is  situate  inside  or  outside  the 
said  boundary,  as  the  case  may  be,  and  that  the  lists  for  the  portion  to 
which  the  precept  refers  must  be  made  oiit  separately,  as  if  the  portion 
were  a  separate  parish  or  township. 

6.  The  clerk  of  the  county  council  will  send  to  the  overseers  of  every 
parish  or  township  such  number  of  copies  of  the  ownership  portion 
of  the  register  of  parliamentary  electors  (n),  (including  the  ownership  part 
of  the  parochial  electors  list)  (o)  for  the  parish  or  township,  as  he  considers 
sufficient,  and  a  sufficient  number  of  copies  of  the  corrupt  and  illegal 
practices  list,  if  any  (I) ;  and  a  copy  of  each  of  the  forms  following  the 
precept  in  this  schedule. 

7. — (i. )  The  lists  of  ownership  electors,  when  revised  by  the  revising 
barrister,  must  be  printed,  and  the  names  numbered  and  the  lists  made  up 
in  manner  directed  by  the  instructions  in  the  Second  Schedule,  and,  so  far 


{h)  See  definition,  post,  paragraph  10  (ii.).     See  also  ante,  p.  281. 

(i)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  7  (1),  ante,  p.  534. 

(k)  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict. 
c.  51),  s.  39.  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884  (47  &  48  Vict.  c.  70),  s.  24. 

(I)  See  Form  of  Precept,  paragraphs  20,  21,  and  26,  post. 

(to)  See  Registration  Act,  1885  (4S  &  49  Vict.  c.  15),  s.  9,  ante,  p.  535. 

(»)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  3,  ante, 
p.  402. 

(o)  See  Local  Government  Act,  1894(56  &  57  Vict.  c.  73),  s.  44,  ante,  p.  578. 
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Schedule  1.  as  regards  parliamentary  electors,  as  part  of  the  lists  of  parliamentary 
electi us  there  mentioned. 

(ii.)  The  names  of  all  ownership  electors  marked  by  the  revising  barrister 
as  entitled  to  vote  only  as  parochial  electors  must  be  taken  out  of  the 
lists  of  parliamentary  electors  and  printed  in  the  parochial  electors  list, 
and  tin-  names  so  printed  will  form  the  ownership  part  of  that  list,  and 
the  list  will  be  so  designated  (o). 

S.  Where  there  is  a  registration  ottieer  appointed  under  section  4  of  the 
County  Electors  Act,  1888  (p),  for  any  parish  or  township,  the  precept 
will  lie  sent  to  that  ottieer  instead  of  to  the  overseers. 

9.  If  the  clerk  of  the  county  council  is  in  doubt  as  to  whether  there  is 
or  is  not  a  registration  officer,  he  should  inquire  of  the  clerk  of  the 
guardians,  and  if  he  cannot  obtain  information  from  him,  should  send  the 
precept  to  the  overseers,  and  instruct  them  to  transmit  it  to  the  registration 
officer  (if  any). 

10. — (i.)  In  these  instructions  the  expression  "electors"  includes 
voters,  and  other  expressions  have  the  same  meaning  as  in  the  Registration 
Act,  1885  (q). 

(ii.)  In  these  instructions  the  expression  "  clerk  of  the  county  council " 
does  not  include  the  town  clerk  of  a  county  borough  (r),  and  the  county 
which  is  referred  to,  and  which  is  to  be  mentioned  at  the  head  of  the 
precept,  is  the  county  returning  a  member  or  members  to  serve  in  Parlia- 
ment, and  that  county  must  be  named  at  the  head  of  the  precept, 
notwithstanding  that  the  parish  or  township  to  the  overseers  of  which  the 
precept  is  sent  is  situate  in  a  county  borough  or  in  a  different  administrative 
county  (s). 


*  In  tlic  case  of 
a  parish  or 
township  for 
which  a  regls- 
i  mi  ion  officer 
lias  been 
appointed  in 
pursuance  of  s.4 
of  the  County 
Elector*  Act, 
1888,  the  precept 
will  be  addressed 
to  him  and  not 
to  the  overseers. 


FORM  OF  PRECEPT  OF  THE  CLERK  OF  THE  COUNTY 
COUNCIL  TO  THE  OVERSEERS.* 

For  Ownership  Electors — Registration  of  Electors. 

County  (')  of     1  To  the  overseers*  of  the  poor  of  the  parish  of 
/     or  of  the  township  of  ]. 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament  in  that  behalf, 
I  require  your  attention  to  the  following  instructions  respecting  the 
registration  of  ownership  electors. 

Part  I.  of  this  precept  Informs  you  generally  of  the  persons  entitled  to 
he  registered  as  ownership  electors,  and  of  the  meaning  of  the  expressions 
used  in  this  precept,  and  also  as  to  the  mode  in  which  you  are  to  make  out 
ami  publish  the  lists. 

Part  II.  gives  you  in  order  of  time  the  several  matters  which  you  are 
required  to  do. 

You  will  receive  a  separate  precept  (»)  from  me  [or  the  town  clerk  for 
],  respecting  the  registration  of  occupation  electors. 


(o)  56  &  57  Vict.  c.  73,  s.  44,  ante,  p.  578. 

(p)  51  &  52  Vict.  c.  10,  s.  4  (2)  (h),  ante,  p.  549. 

(q)  48  &  49  Vict.  c.  15,  s.  19,  ante,  p.  538. 

\r)  i.e.,  a  county  borough  under  the  Local  <  rovernment  Act,  1888  (51  &  52 
Vict.  c.  41),  s.  31,  and  Sched.  3,  ante,  pp.  556,  566. 

(s)  An  administrative  county  means  the  ana  for  which  a  county  council 
is  elected,  lmt  does  not  include  a  county  borough.  See  the  Local  Covernment 
Act,  1888  (51  &  52  Vict.  c.  41),  s.  100,  ante,  p.  564. 

(/)  See  definition  in  Instructions,  paragraph  10,  supra. 

(«)  See  Schedules  2  and  3,  post,  pp.  60U,  632. 


PRECEPT    (OWNERSHIP    ELECTORS).  591 

Part  1.  Schedule  1. 

General  Instructions  explaining  the  meaning  of  the  Expressions         

used,  and  the  mode  of  making  out  and  publishing  the  llsts. 

Definitions. 

1.  This  precept  relates  to  the  registration  of  ownership  electors  for  your  [Definition?.] 
county  [or  division  of  the  county]. 

2.  In  this  precept — 

(a.)  The  expression  "register  of  electors"  means  the  parliamentary 
register  of  electors,  the  local  government  register  of  electors, 
and  the  parochial  electors  list. 

(b.)  The  expression  "ownership  electors"  means  persons  entitled  to 
be  registered  as  electors  in  respect  of  an  ownership  qualification ; 
that  is  to  say,  of  the  ownership  of  property,  whether  of  free- 
hold [x),  leasehold  (y),  or  copyhold  (_)  tenure. 

(c.)  The  expression  "ownership  portion  of  the  register  "  means  the 
portion  of  the  register  of  electors  which  contains  the  names  of 
persons  entitled  to  vote  either  as  parliamentary  or  parochial 
electors  in  respect  of  an  ownership  qualification  in  your  parish 
[or  township]. 

(d.)  The  expression  "  list  of  ownership  claimants"  means  the  list  to 
be  made  by  you  of  persons  who  on  or  before  the  20th  day  of 
July  next  shall  have  claimed  to  vote  either  as  parliamentary  or 
parochial  electors  in  respect  of  an  ownership  qualification  in 
your  parish  [or  township]. 

3.  A  person  entitled  to  be  registered  as  an  ownership  elector  must  be  a  [Personal 
man  of  full  age  (a)  and  not  subject  to  any  legal  incapacity  (b),  and  must  qualifications.] 
not  at  any  time  during  the  twelve  months  immediately  preceding  the  15th 

day  of  July  next  have  received  any  parochial  relief  or  other  alms  (c) ;  but 
where  a  person  has  received  for  himself  or  for  any  member  of  his  family 
any  medical  or  surgical  assistance,  or  any  medicine,  at  the  expense  of  any 
poor  rate,  he  is  not  thereby  deprived  of  his  right  to  be  registered,  and 
medical  or  surgical  assistance  includes  all  medical  and  surgical  attendance, 
and  all  matters  and  things  supplied  by  or  on  the  recommendation  of  the 
poor  law  medical  officer  at  the  expense  of  any  poor  rate  (d). 

Mode  of  making  out  Lists. 

4. — (i. )  Each  list  must  be  made  out  in  alphabetical  order. 

(ii.)  If  your  parish  [or  township]  is  so  divided  that  you  are  required  to  [Order  of  names 
make  out  the  lists  of  the  occupation  voters  in  any  part  of  your  parish  [or  m  llst!sJ 
township]  as  if  it  were  a  separate  parish  [or  township],  you  must  make 
out  the  lists  under  this  precept  for  that  part  of  your  parish  [or  township] 
as  if  it  were  a  separate  parish  [or  township]. 

5.  In  making  out  any  list  you  are  to  state  the  surname  and  other  name 
or  names  of  each  person  at  full  length,  the  surname  being  placed  first. 

6.  In  making  out  the  lists  of    ownership  claimants  and  of  ownership  [Entries  how 
electors  objected  to,  the  surname  and  other  names  of  every  claimant  or  made.] 
person  objected  to,  together  with  the  particulars  respecting  the  place  of 

his  abode  (e),  the  nature  of   his   qualification,   and  the  locality   of    the 

(x)  Ante,  p.  10.  (s)  Ante,  p.  75. 

(y)  Ante,  p.  85.  (a)  Ante,  p.  264.  (h)  Ante,  p.  253. 

(c)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  40, 
a nt i ,  p.  453,  and  see  post,  paragraph  15  of  this  precept. 

(d)  Medical  Relief  Disqualification  Removal  Act,   1SS5  (48  &  49  Vict. 
c.  46).  ss.  2,  4,  ante,  p.  542. 

(e)  The  place  of  abode  should  be  entered  with  the  name  (if  any)  of  the 
street,  lane,  or  other  locality,  and  the  number  (if  any)  in  such  street,  lane 


.V.'L> 
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Schedule  1.  qualifying  property  (/),  musl  be  copied  into  the  list  from  the  notices  of 

claim  or  objection,  as  the  case  may  be. 

7.    Where  claims   in    respect  of  several  qualifications   are  made  by  the 
same  person,  the  particulars  respecting  each  qualification  should  be  stated 
in  the  list. 
[Registrar's  8.  The  registrars  of  births  and  deaths  are  required  (;/)  to  send  to  you 

return  of  periodically  returns  of  the  names  and  residences  of  all  male  persons  of 

death.]  full  age  dying  within  your  parish  [or  township],    and  you   must  examine 

those  returns  to  see  whether  any  person  who  appears  in  the  ownership 
portion  of  the  register,  or  the  list  of  ownership  claimants,  is  dead,  ana 
you  are  to  pay  the  registrar,  as  part  of  your  expenses  connected  with 
registration,  a  fee  of  twopence  for  each  return,  and  a  further  fee  of  two- 
pence for  every  death  entered  in  such  returns. 


[Mode  of 
publication.] 


[Time  of 
publication.] 


[Inspection  and 
sale  of  copies.] 


Publication  and  Inspection. 

9.  The  manner  in  which  you  are  required  to  publish  the  ownership 
portion  of  the  register  and  the  lists,  notices,  and  documents,  directed  by 
this  precept  to  be  published  is  as  follows  ;  (that  is  to  say,)  you  are  to  fix  a 
copy  thereof  (each  copy  being  first  signed  by  you) — 

(a)  on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall  near 

the  door  of  every  church  and  public  chapel  in  your  parish  [or 
township],  including  chapels  which  do  not  belong  to  the 
Established  Church  ;  or 

(b)  if   there  is  no  such  church  or   chapel,    then   in   some   pnblic   or 

conspicuous  situation  in  your  parish  [or  township]  (h) ;  and 

(c)  if  your  parish  \or  township]  is  wholly  or  partly  situate  in  a  borough 

or  other  urban  dist  rict  and  not  in  a  parliamentary  borough,  then 
in  or  near  every  public  or  municipal  or  parochial  office  in  your 
parish  [or  township],  and,  (having  first  obtained  the  authority 
of  the  local  postmaster,  or  if  he  refuses,  of  the  Postmaster- 
General),  in  some  public  and  conspicuous  position  in  or  near 
every  post  office  and  telegraph  office  occupied  by  or  on  behalf 
of  the  Postmaster-General  (?■). 

10.  Everything  so  published  must  remain  there  during  a  period  including 
two  consecutive  Sundays  at  least  next  after  the  first  day  of  publication, 
and  if  you  find  any  portion  of  a  register,  list,  notice,  or  other  document 
published  by  you  in  pursuance  of  this  precept  to  be  destroyed,  mutilated, 
defaced,  or  removed,  you  are  forthwith  to  place  another  to  the  same  effect 
in  its  place  (k). 

11.  Where  this  precept  directs  you  during  any  period  to  allow  any  copy 
of  a  portion  of  a  register,  list,  notice,  or  other  document  to  be  open  to 
public  inspection,  and  to  deliver  copies  thereof  (I),  you  will  permit  such 


or  other  locality,  and  such  entry  should  be  made  in  all  cases  in  such  a 
manner  as  will  afford  a  full  and  sufficient  address  for  the  person  entered,  if 
a  letter  is  addressed  to  him  by  post. 

(/)  In  the  Forms  this  is  called  the  "description  of  the  qualifying 
property."  By  the  Parliamentary  Registration  Act ,  lsi:>  ((J  &  7  Vict.  c.  18), 
s.  5,  the  name  of  the  occupj  Lng  tenant  is  also  required  to  be  stated,  ante, 
p.  402.      See  also  Form  2,  note  (ii.),  post. 

[g)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  11,  null ,  p.  482.     And  see  paragraphs  12  (b)  and  17,  post. 

(h)  Parliamentary  Registration  Act,  1S4I5  (6  &  7  Vict.  c.  18),  s.  23,  ante, 
p.  409.     See  also  note  (h),  aide,  p.  288. 

(t)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  9,  nntr,  p.  is--',  as  applied  by  Registration  Act,  1885  (48  &  49 
Vict.  c.  15),  s.  1,  ante,  p.  529. 

(/.•)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  24,  ante, 
p.  410.  (/)  Sec  paragraphs  19,  21,  24,  26,  post. 
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copy,  list,  notice,  or  document  to  be  perused  by  every  person  desirous  of  Schedule  1. 

perusing  it  at  any  time  between  the  hours  of  ten  o'clock  in  the  forenoon  

and  four  o'clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the 
said  period,  without  payment  or  demand  of  any  fee  ;  and  you  are  also  to 
deliver  a  written  or  printed  copy  of  it,  signed  by  you,  to  every  person 
applying  for  the  same  during  the  said  period,  on  payment  of  a  price  for 
such  copy  after  the  following  rate  (»i). 

For  any  list  or  copy  of  a  list  containing  any  number  of  persons'  names — 

s.    d. 

Not  exceeding  100  names        -        -        -        -        -     0     6 

Exceeding  100  and  not  exceeding  200     -         -         -     1     0 

Exceeding  200  and  not  exceeding  300     -         -         -     1     6 

Exceeding  300  and  not  exceeding  400     -         -         -     2     0 

Exceeding  400         -        -         -        -        -        -        -    2    6 

12.  You  must  allow  any  person  who  is  registered  as  a  parliamentary 
elector  for  your  division  [or  county]  to  inspect  at  all  reasonable  times,  free 
of  charge — 

(a)  the  books  containing  the  poor  rates  made  for  your  parish  [or  town- 

ship] within  the  last  two  years,  and  to  make  a  copy  of  or  take  an 
extract  from  such  books  (?i) ;  and 

(b)  the  returns  of  deaths  sent  to  you  by  the  registrars  of  births  and 

deaths  (o). 

Part  II. 
Things  to  be  done  in  Order  of  Date. 

13.  On  or  before  the  20th  day  of  June  next  you  are  to  publish  in  manner  rjune  20th.] 
directed  by  paragraph  9  of  this  precept  the  ownership  portion  (but  not  aiiy 

other  portion)  of  the  register  for  your  parish  [or  township],  a  copy  of  which 
is  sent  herewith,  together  with  a  notice,  signed  by  you,  according  to  the 
form  marked  No.  1,  among  the  printed  forms  sent  herewith,  but  such  copy 
and  notice  are  not  to  remain  published  after  the  25th  day  of  July  next(^*). 

14.  On  or  before  the  25th  day  of  July  next  you  will  remove  the  copy  of 
the  ownership  portion  of  the  register  published  as  directed  by  paragraph 
13  of  this  precept  (q). 

15.  On  or  before  the  last  day  of  July  next  you  are  to  ascertain  from  the  rjulv  31st  -> 
relieving  officer  acting  for  your  parish  [or  township]  the    names    of    all 
persons  who  are  disqualified  from  being  inserted  in  the  lists  of  ownership 
electors  for  your  parish  [or  township]  by  reason  of  having  received  parochial 

relief,  and  the  relieving  officer  upon  your  application  is  bound  to  produce 
to  you  at  such  place  in  your  parish  [or  township]  and  at  such  times  as  are 
required  by  you  the  books  in  his  possession,  containing  the  names  of  such 
persons  (r). 

List  of  Electors. 

16.  On  or  before  the  last  day  of  July  next  you  are  to  make  out,  in  [juiy  31st.] 
manner  directed  by  paragraphs  4  to  7  of  this  precept,  the  list  of  ownership 

(in)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  ss.  5,  8,  and 
Schedule  (D.)  No.  1,  ante,  pp.  403,  404,  436. 

(11)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  16,  ante, 
p.  407  ;  Parliamentary  and  Municipal  Registration  Act,  1878  (41  & 
42  Vict.  c.  26),  s.  13,  ante,  p.  484. 

(o)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  11,  ante,  p.  482,  and  see  paragraph  8,  ante,  and  paragraph  17,  post. 

(p)  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  4,  ante, 
p.  402 ;  County  Voters  Registration  Act,  1865  (28  &  29  Vict.  c.  36),  s.  3, 
ante,  p.  441. 

(q)  After  removal,  note  up  as  directed  by  paragraph  17,  post,  in  order  to 
publish  again  with  additions  on  August  1st, as  directed  by  paragraph  18,  post. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  12,  ante,  p.  483. 
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Schedule  1.   claimants,  that  is  to  say,  a  list  (in  the  Form  No.  3  sent  herewith)  of  all 

persons  who,  on  or  before   the  20th  day   of  .July  next,  have  delivered  or 

sent  to  you  or  any  one  of  you  their  claim  to  he  registered  as  ownership 
electors  («) ;  but  you  must  place  in  a  separate  part  of  the  list  the  names  of 
those  who  claim  to  have  their  names  entered  in  the  parochial  electors  list 
in  respect  of  an  ownership  qualification. 

[July  31st.]  iy    ( ,,,  or  before  the  last  day  of  July  next  you  are  to  add  on  the  margin 

of  one  copy  of  the  ownership  portion  of  the  register  for  your  parish  [or 
township]  sent  herewith,  and  on  the  margin  of  the  list  of  ownership 
claimants,  the  word  "  objected  "  before  the  name  of  every  person  therein 
whom  you  have  reasonable  cause  to  believe  to  be  not  entitled  to  be  regis- 
tered in  the  ownership  portion  of  the  new  register  about  to  be  made,  and 
the  word  "dead  "  before  the  name  of  every  person  I  herein  whom  you  have 
reason  from  the  returns  sent  by  the  registrars  of  births  and  deaths  or  from 
your  own  knowledge  to  believe  to  be  dead  (s). 

[August  1st.]  "  18.  On  or  before  the  1st  day  of  August  next  you  are  to  sign  one  of  the 
copies  of  the  ownership  portion  of  the  registerfor  your  parish  [or  township] 
sent  herewith,  and  the  said  list  of  ownership  claimants,  and  to  cause  a 
sufficient  number  of  copies  of  such  list  to  be  written  or  printed,  and  to 
publish  the  said  portion  of  the  register  with  your  marginal  additions  and 
the  said  list  signed  by  you  in  your  parish  [or  township]  in  manner  directed 
by  paragraph  9  of  this  precept  (s). 

19.  You  are  also  to  keep  a  copy  signed  by  you  of  the  said  list,  and  a  copy 
of  the  ownership  portion  of  the  register,  with  your  marginal  additions 
thereon  signed  by  you,  and  during  the  first  fourteen  days  after  you  have 
published  them  are  to  allow  them  to  be  open  to  public  inspection,  and  to 
deliver  copies  thereof  in  accordance  with  paragraph  11  of  this  precept  («). 

20.  You  are  also  to  publish  the  corrupt  and  illegal  practices  list  which 
is  sent  herewith,  at  the  same  time  and  in  the  same  manner  as  you  publish 
the  list  of  ownership  claimants  (t). 

21.  You  are  to  keep  a  written  or  printed  copy  of  the  corrupt  and  illegal 
practices  list,  and  during  the  first  fourteen  days  after  the  publication 
thereof  are  to  allow  them  to  be  open  to  public  inspection,  and  to  deliver 
copies  thereof  in  accordance  with  paragraph  11  of  this  precept  (t). 

Claims  and  Objections. 

[August  25th.]  22.  On  or  before  the  25th  day  of  August  next  you  are  to  make  out  (in 
accordance  with  paragraphs  4  to  7  of  this  precept,  and  according  to  the 
Form  No.  0  sent  herewith)  a  list  of  ownership  electors  objected  to,  that  is 
to  say,  a  list  containing  the  name  of  every  person  whose  name  is  entered 
in  the  ownership  portion  of  the  register  or  list  of  ownership  claimants, 
againsl  whom  a  notice  of  objection  has  been  given  to  you  or  anyone  of 
you,  on  or  before  the  20th  day  of  August  next  (x). 

[August  25th.]  23.  On  or  before  the  25th  day  of  August  next  you  are  to  sign  and  publish 
in  the  manner  directed  by  paragraph  9  of  this  precept  a  copy  of  the  list 
made  by  you  in  pursuance  of  paragraph  22  of  this  precept  (x). 

24.  You  are  to  keep  a  copy  of  such  list  signed  by  you,  and  during  the 
fourteen  days  next  after  the  25th  day  of  August  next  are  to  allow   the 


(a)  Parliamentary  Voters  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  5, 
(Xjiic   p   40i2 

(/)  <  Jorrupt  and  Illegal  Practices  Act,  1883  (46  &  47  Vict.  c.  51),  s.  39  (3) ; 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  18S4  (47  &  48 
Vict.  c.  70),  s.  24  (3).  If  there  is  no  corrupt  and  illegal  practices  list,  the 
paragraphs  relating  to  it  must  be  omitted. 

(x)  Parliamentary  Voters  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  8, 
ante,  p.  404 ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  3  (2),  ante, 
p.  530. 
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same,  and  also  the  original  notices  of  claims  and  objections,  to  be  open  to  Schedule  1. 

public    inspection,    and    to    deliver   copies   thereof,    in   accordance   with  

paragraph  11  of  this  precept  (,e). 

25.  On  or  before  the  25th  day  of  August  next  you  are  to  deliver  (y)  [August  25th.] 
to  me  — 

(a)  the  list  of  ownership  claimants  signed  by  you  ; 

(b)  the  copy  of  the  ownership  portion  of  the  register  (sent  herewith), 

with  your  marginal  additions  signed  by  you  ;  and 

(c)  a  copy  of  the  list  of  ownership  electors  objected  to,  signed  by  you. 

20.   You  are  also  to  make  lists  of  persons  claiming  to  be  omitted  from  ^.'"f  Hll\  (!'.a,ra" 
the   corrupt   and   illegal   practices  list  (sent    herewith),    and    of   persons  ^  corrupt  or 
objected  to  on  the  ground  that  they  are  omitted  from  the  corrupt  and  illegal  practices 
illegal  practices  list,  and  you  will  deal  with  such  lists,  claims,  and  objections  Ust]. 
in  the  same  manner,  in  all  respects  as  is  directed  by  paragraphs  1(5,  17,  22, 
23,  24,  and  25  of  this  precept,  respecting  claims  and  objections  in  relation 
to  an  ownership  qualification,  but  any  list  made  under  this  paragraph  must 
be  kept  separate  from  every  other  list  (t). 

Attendance  upon  Revising  Barrister. 

27. — (i. )  You  are  to  attend  the  court  to  be  holden  by  the  revising 
barrister  for  the  revision  of  the  lists  of  electors  for  your  parish  [or  town- 
ship] ;  and  notice  will  be  sent  you  of  the  time  and  place  of  holding  such 
court. 

(ii.)  You  are,  at  such  court,  to  deliver  to  the  revising  barrister  holding 
it  the  following  documents  : — 

(a. )  All  the  original  notices  of  claims  and  objections  received  by  you ;  and 
(b.)  All  notices  of  the  withdrawal  or  revival  of  objections  received  by 

you  (a). 
If  you  fail  to  comply  with  this  precept  you  will  be  liable  to  the  penalties 
in  that  case  provided  {!>). 

Given  under  my  hand  this  day  of 

(Signed)        A.  B. 
Clerk  of  the  county  council  of 

FORMS  FOR  OWNERSHIP  ELECTORS. 

Form  No.  1. 
Notice  as  to  Ownership  Claims  to  be  given  by  the  Overseers  (<•)• 
Division  of  the]  county  of 
Parish  [or  township]  of 
We  hereby  give   notice,   that  all  persons  entitled  to  be  registered  as 
electors  in  respect  of  the  ownership  (whether  freehold,  copyhold,  or  lease- 
hold) of  any  property  situate  wholly  or  in  part  within  this   parish  [or 

(y)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  9,  ante,  p.  404  ;  Registration  Act,  1S85  (48  &  49  Vict.  c.  15),  s.  3  (2), 
ante,  p.  530. 

(a)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  34,  ante,  p.  413. 

(/<)  For  every  wilful  neglect  or  refusal  to  do  his  duty  under  this  precept, 
the  revising  barrister  may  tine  any  overseer  or  registration  officer  a  sum 
not  exceeding  five  pounds,  nor  less  than  twenty  shillings.  Besides,  he  is 
liable  to  an  action  for  damages  at  the  suit  of  the  party  aggrieved  See 
ante,  p.  290. 

(c)  Ante,  p.  593,  paragraph  13  of  this  precept,  and  see  Parliamentary 
Voters  Registration  Act,  1843  ((i  &  7  Vict.  18),  s.  4,  ante,  p.  402; 
County  Voters  Registration  Act,  885  (28  &  29  Vict.  c.  36),  s.  3,  ante, 
p.  441. 
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Schedule  1.  township],  who  are  nol  upon  the  register  of  electors  now  in  force  for  the 
above  division  [county],  or  who  being  upon  the  register,  <lo  not  retain  the 
same  qualification  or  place  of  abode  as  described  in  such  register,  and  who 
are  desirous  to  have  their  names  inserted  in  the  register  of  electors  about 
to  be  made,  are  hereby  required  to  give  or  send  to  us  or  any  of  us,  on  or 
before  the  twentieth  day  of  July  in  this  year,  a  notice  in  writing  signed  by 
them,  in  which  their  name  and  surname  at  full  length,  their  place  of  abode, 
and  the  particulars  of  their  qualification,  must  be  legibly  written,  according 
to  the  form  hereunder  set  forth. 

Any  person  who  is  upon  the  present  register  of  electors  in  respect  of  such 
ownership  of  property  as  above  mentioned  may  also  make  his  claim,  if  he 
thinks  fit ;  but  it  is  not  necessary  that  he  should  do  so  if  he  still  has  the 
same  qualification  and  place  of  abode  now  described  in  the  register,  unless 
he  desires  to  have  his  name  changed  from  the  parochial  electors'  list  to  the 
parliamentary  list  of  ownership  electors,  or  vice  versd. 

Any  person  who  is  upon  the  register  now  in  force  for  the  said  county 
[or  division]  in  respect  of  the  ownership  of  property  situate  in  another 
parish  [or  township],  and  desires  to  be  on  the  parochial  electors' list  of  this 
parish  [or  township]  must,  if  he  is  not  already  in  that  list,  send  a  notice 
as  above  mentioned,  claiming  to  have  his  name  entered  therein. 

Dated  this  day  of  June  in  the  year 

"  (.Signed)        A.  B.  \ Overseers  of  the  above  parish 
C.  D.  )      [or  township]. 


Form  No.  2. 
Form  of  Notice  of  Claim  to  be  given  to  Overseers  by  Claimants  in 
respect  of  Ownership  {d). 
To  the  overseers  of  the  parish  [or  township]  of 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  entered  in  the 
list  of  parliamentary  electors  [ or  in  the  parochial  electors' list]  in  respect 
of  the  ownership  of  property  in  your  parish  [or  township],  and  that  the 
particulars  of  my  place  of  abode  and  qualification  are  stated  in  the  columns 
below. 

Dated  the  day  of  in  the  year 

(Signed)        G.  H. 


Names  of  the 

Claimant  at  full 

Length,  the  Surname 

being  first. 

Place  ef  Abode. 

Nature  of 
Qualification. 

Description  of  Qualifying 
Property. 

Note. — (i.)  In  every  claim  the  place  of  abode  should  be  entered  with  the 
name  (if  any)  of  the  street,  lane,  or  other  locality,  and  the  number  (if  any) 
in  such  street,  lane,  or  other  locality,  and  such  entry  should  be  made  in 
all  cases  in  such  a  manner  as  will  afford  a  full  and  sufficient  address  for  a 
person  entered,  if  a  letter  is  addressed  to  him  by  post. 

(ii.)  The  description  of  the  qualifying  property  should  specify  the  street, 
lane,  or  other  like  place  in  the  parish  [or  township]  (if  any),  and  number 


(d)  Ante,  p.  292;  and  see  Parliamentary  Voters  Registration  Act,  1843 
(0  &  7  Vict.  c.  18),  s.  4,  ante,  p.  402  ;  Local  Government  Act,  1894  (56  &  57 
Vict,  c  73),  s.  44  (9),  ante,  p.  580. 
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of  house  (if  any),  where  the  property  is  situate,  or  name  of  the  property,   Schedule  1. 

if  known  by  any,  or  name  of  the  occupying  tenant ;  or  if  the  qualification  

consists  of  a  tithe  rentcharge,  of  the  name  of  the  rectory,  vicarage,  chapelry, 
or  benefice  to  which  the  rentcharge  belongs,  and  if  it  consists  of  any  other 
rentcharge,  then  the  names  of  the  owners  of  the  property  out  of  which 
such  rent  is  issuing,  or  some  of  them,  and  the  situation  of  the  property, 
and  a  statement  of  the  registration  of  the  claimant  in  respect  of  such  rent- 
charge  in  the  register  in  force  in  the  year  1884. 

(iii. )  The  description  of  the  qualifying  property  should  in  all  cases  be 
such  as  will  afford  full  and  sufficient  means  of  identifying  such  property  (e). 


Form  No.  3. 
Form  of  List  of  Ownership  Claimants  (/). 


[Division  of 

County  <  if 

Parish  [or  township]  of 


of  the]  [  The  list  of  persons  claiming  to  be  entitled  to  have 
their  names  entered  in  the  list  of  parliamentary 
[_  electors,  or  in  the  parochial  electors  lists  in 
respect  of  the  ownership  of  property  situate  in  whole  or  in  part  within  the 
said  parish  [or  township]. 

A.  — Parliamentary  List  Claims. 


Margin  for 
entering 

Overseers' 
Objections. 


Names  of  each 

Claimant  at  full 

Length,  the  Surname 

being  first. 


Place  of 

Abode. 


Nature 

of 

Qualification. 


Description  of 
Qualifying  Property. 


B. — Parochial  Electors  List  Claims. 


Margin  for 

entering 

Overseers' 

Objections. 


Names  of  each 

Claimant  at  full 

Length,  the  Surname 

being  first. 


Place  of 
Abode. 


Nature 

of 

Qualification. 


Description  of 
Qualifying  Property 


(Signed) 


1.  B.   \0 

1  D.   ] 


parish  [or  township. 


(e)  Ante,  p.  591,  paragraph  6  of  the  precept.  As  to  rent-charges,  subject 
to  a  saving  for  the  rights  of  voters  registered  in  the  year  1884,  the  right  to 
be  registered  in  respect  of  any  rent-charge  (except  in  the  case  of  the  owner 
of  the  whole  of  the  tithe  rent-charge  of  a  rectory,  vicarage,  chapelry,  or 
benefice  to  which  an  appointment  of  tithe  rent-charge  has  been  made  in 
respect  of  any  portion  of  tithes)  is  abolished  by  the  Representation  of  the 
People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  4  (1),  ante,  p.  523. 

(./')  Ante,  p.  593,  paragraph  16  of  the  precept  ;  and  see  Parliamentary 
Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  5,  ante,  p.  402  ;  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  44  (9).  ante,  p.  580. 
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Schedule  1.       Note.— Ill  this  form  the  particulars  are  to  be  copied  from  the  claim 

sent  in. 

Overseers  must  insert  in  the  foregoing  list  the  name  of  the  1  arhamentary 
Division!,'/)  in  which  their  parish  [or  township]  is  situate,  as  well  as  that 
of  their  parish  [or  township]. 


Form  No.  4. 
Notice  of  Objection  to  Ownership  Electors  to  be  given  to  the  Overseers  (A). 

'I'o  the  overseers  of  the  parish  [or  township]  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person 
mentioned  and  described  below  being  retained  in  the  parliamentary  [or 
parochial  electors]  list  of  ownership  electors  made  out  for  your  parish 
[or  township]  of 


Name  of  the  Person 

objected  to  as  described 

in  the  Register  or 

l am  of  Ownership 

Claimants. 


Place  cf  Abode 
as  described. 


Nature  of 

Qualification  as 

described. 


Description  of  Qualifying 

Propercj  as  given  in 

the  Register  or  last  of 

iiu  uership  claimants. 


Dated  the 


day  of 


in  the  year 


Form  No.  5. 


(Signed)        A.  B. 

[Place  of  Abode.] 


Form  (a). 
Notice  of  Objection  to  be  given  to  persons  whose  names  are  in  the  Owner- 
ship portion  of  the  Register  when  objected  to  by  any  person  other 
than  Overseers,  and  to  the  occupying  tenant  of  the  qualifying  Property 
where  notice  is  required  to  be  given  to  the  occupying  Tenant  [i). 
To  C.  D.  of  [here  inst  rt  the  name 

and  place  of  abode  of  the  j><  rson  obji  cted  to  as  describi  a  in  thi  n  gister,  and 
in  the  cane  of  notice  to  th  U  nant  of  the  qualifying  property  insert  his  name 
and  place  ofabodt  as  described  in  the  register]. 

Take  notice  that  I  object  to  your  name  [in  the  notice  to  the  tenant  instead 
of  the  words  "  your  name,"  insert  the  name  of  tin  p<  rson  objected  to]  being 
retained  in  the  parliamentary  [or  parochial  electors]  list  of  ownership 
electors  for  the  parish  [or  township]  of  in  the  [  division  of  the] 

county  of 


(g)  i.e. ,  of  the  county  at  large— the  county  of  Rutland,  the  Isle  of  Wight, 
and  all  the  counties  of  Wales  (except  Carnarvon,  Carmarthen,  Denbigh  and 
Glamorgan)  are  not  divided,  so  that  the  above  note  will  not  apply  in  those 
counties. 

(h)  Ante,  pp.  296—298;  and  see  Parliamentary  Voters  Registration 
Act,  1843  (6  &  7  Vict.  c.  18),  s.  7  ;  Local  Government  Act,  1894  (56  &  57 
Vict.  c.  73),  s.  44  (8),  ante,  pp.  403,  579. 

(*)  Ante,  pp.  298—309;  and  sec  Parliamentary  Voters  Registration 
Act,  1S43  (li  &  7  Vict.  c.  18),  s.  7  ;  County  Voters  Registration  Act,  1865 
(28  &  29  Vict.  e.  36),  s.  6;  Local  Government  Act,  1894  (56  &  57  Vict, 
c.  73),  s.  44  (8),  ante,  pp.  403,  441,  579. 
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And  I  ground  my  objection, 
on  the  1st  column  of  the  register, 
or  on  the  2nd  column, 
or  on  the  3rd  column, 

and  the  objection  relates 

to  the  nature  of  your  interest  [in  the  notice,  fo  the  tomtit  instead,  of 
the  words  "your  interest,"  insert  "  the  interest  of,"  here  insert  the 
name  of  the  person  objected  to,]  in  the  qualifying  property  ; 
or  to  the  value  of  the  qualifying  property 
or  on  the  4th  column. 

Dated  this  day  of  one  thousand  eight  hundred  and 

Signed  A.  B.  of  [place  of  abode], 

on  the  register  [or  list]  of  electors  for 

the  parish  [or  township]  of 

Form  (b). 
Notice  of  Objection  to  be  given  to  persons  whose  names  are  on  the  list  of 
ownership  claimants  when  objected   to   by  any   Person   other   than 
Overseers,  and  to  the  occupying  tenant  of  the  qualifying  Property, 
where  notice  is  required  to  be  given  to  the  occupying  tenant  (/>). 
To  C.  D.  of  [here  insert  the  name  and  place  of  abode  of  the 

person  objected  to  as  described  in  the  list,  and  in  the  case  of  notice  to  the 
tenant  of  the  qualifying  property  insert  his  name  and  place  of  abode  as 
described  in  the  list.] 

Take  notice  that  I  object  to  your  name  [in  the  notice  to  the  tenant  instt  ad 
of  the  words  "your  name,"  insert  the  name  of  the  person  objected  to]  being 
retained  in  the  parliamentary  [or  parochial  electors]  list  of  ownership 
electors  for  the  parish  [or  township]  of  in  the  [  division  of  the] 

county  of 

Dated  this  day  of  one  thousand  eight  hundred  and 

(Signed)         A.  B.,  of  [place of  abode], 

on  the  register  [or  list]  of  electors 

for  the  parish  [or  township]  of 

Form  No.  6. 
List  of  Persons  objected  to  as  Ownership  Electors  to  be  published  by  the 

Overseers  (/). 
Parish  [or  township]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to  have 
their  names  retained  in  this  parish  [or  township]  list  of  ownership 


Schedule  1. 


electors. 


A. — Parliamentary  List. 


Name  of  each  Person 
objected  to  at  full 

Length,  the  Surname 
being  first. 


Place  i  if  Abode. 


Nature  of 
the  supposed 
Qualification. 


I  lescription  of  Qualifying 

Property  as  given  in  the 

Register  or  List  of 

Ownership  Claimants. 


(/>•)  Ante,  p.  298 ;  Parliamentary  Voters  Registration  Act,  1843  (6  &  7 
Vict.  c.  18),  s.  7  ;  County  Voters  Registration  Act,  1805  (28  &  29  Vict, 
c.  36),  s.  6  ;  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  44  (8) 
ante,  pp.  403,  441,  579. 

(1)  Ante,  p.  594,  paragraph  22  of  this  precept ;  and  see  Parliamentary 
Voters  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  8 ;  Local  Government 
Act,  1894  (56  &  57  Vict.  c.  73),  s.  44  (8),  ante,  pp.  404,  579, 
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B. — Parochial  Electors  List. 


Name  o 

objected  to  al  full 

Length,  the  Surname 

being  flrst. 


PUlCO  Of     Ui"l<  . 


Nature  of 
the  supposi  'l 
Qualification. 


Description  of  Qualifying 
Prop*  1 I 3  as  given  In  the 

Register  or  List  oi 
Ownership  Claimants. 


(Signed)        A.  II. 

C.  D.  /     [or  township]  of 
Note. — In  this  form  copy  particulars  from  register  of  electors  or  owner- 
ship list  of  claimants. 


1.  \  Overseers  of  the  said  parish 
)J     [■ 


Form  No.  7. 
Form  of  Declaration  by  Elector  as  to  his  Place  of  Abode  (wi). 

I,  A.  B.,  of  [phtct  of  abodi  ]  on  the  ownership  portion  of  the  register  [or 
list  of  ownership  claimants]  for  the  parish  [or  township]  of  ,  in  the 

[  division  of  the]  county  of  ,  do  solemnly  and  sincerely  declare 

that  I  possessed  on  the  fifteenth  day  of  July  now  last  past  the  same 
qualification  in  respect  of  which  my  name  was  inserted  in  such  register  [or 
list],  and  that  my  true  place  of  abode  is  now 

(Signed)         A.  B. 

[Place  of  abode.] 
Made  and  subscribed  before  me,  f  C.  I). 

the  day  of  in  the-!  [Signature  of  justice,  etc.] 


year 


I  [Stub  nu  at  a/ hi*  quality  us  justice,  etc.] 


SECOND     SCHEDULE. 
Occupation  Electors. 

INSTRUCTIONS  AS  TO   PARISH  NOT  IN  A  PARLIAMENTARY 

BOROUGH. 

1.  Where  a  parish  or  township  is  not  within  a  parliamentary  borough, 
the  precept,  according  to  the  Form  in  this  schedule,  will  be  sent  to  the 
overseers  of  such  parish  or  tow  nship  by  the  clerk  of  the  county  council  (//), 
or  if  the  parish  or  township  is  situate  in  a  municipal  borough,  by  the  town 
clerk  of  that  borough  (o),  and  will  be  so  sent  on  or  within  seven  days 
before  the  15th  day  of  April  (  p). 

2.  If  there  is  no  corrupt  and  illegal  practices  list  the  clerk  of  the  county 
council  or  town  clerk  will  omit  from  the  precept  and  forms  all  parts 
relating  to  it  (q). 


(m)  Ante,  p.  292  ;  and  see  County  Voters  Registration  Act,  1865  (28  &  29 
Vict.  c.  36),  s.  10,  ante,  p.  442. 

(,i)  County  KlectorsAct,  lxxsCl  &  52  Vict.  c.  10),  s.  4(2)(b),  ante,  p.  548. 
(o)  County  Electors  Act,  1888(51  &  52  Vict.  c.  10),  s.  4  (1)  (a),  ante,  p.  548. 
{p)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  7(1),  ante,  P-  534. 
(q)  See  paragraphs  23  (d),  39,  40,  and  46  of  the  precept,  post. 
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3.  Where  part  of  a  parish  or  township  is  sil  iiate  \\  it  Inn  and  part  without  Schedule  2. 

the  boundary  of  a  county  or  division  of  a  county  or  of  a  parliamentary  or         

municipal  borough,  each  such  pari  of  the  parish  or  township  is  deemed  to 

be  a  separate  parish  or  township  for  the  purpose  of  this  schedule(r),  and 
this  schedule  applies  only  to  that  part  which  is  outside  the  boundary  of 
a  parliamentary  borough,  whether  it  is  within  or  without  a  municipal 
borough. 

4.  Separate  precepts  must  be  sent  to  the  overseers  of  such  parish  or 
township,  as  if  that  portion  which  is  within  any  such  boundary  as  afore- 
said were  a  separate  parish  or  township  from  the  portion  without  that 
boundary,  and  the  provisions  of  the  foregoing  paragraph  1,  with  respect  to 
the  clerks  who  are  to  send  the  precept  shall  apply  accordingly. 

5.  The  clerk  of  the  county  council  or  town  clerk  sending  any  such 
precept  must  add  to  it  a  note  to  the  effect  that  any  reference  in  the  precept 
to  the  parish  or  township  means  only  that  portion  of  the  parish  or  town- 
ship which  is  situate  inside  or  outside  the  said  boundary,  as  the  case  may 
be,  and  that  the  lists  of  all  electors  for  the  portion  to  which  the  precept 
refers  must  be  made  out  separately,  as  if  the  portion  were  a  separate 
parish  or  township. 

6.  The  clerk  of  the  county  council  or  town  clerk  will  send  to  the  over- 
seers of  every  parish  or  township  for  their  information  a  copy  (a)  of  the 
register  of  electors  for  the  parish  or  township,  and  a  sufficient  number  of 
copies  of  the  corrupt  and  illegal  practices  list,  if  any  ;  and  a  copy  of  each 
of  the  forms  following  the  form  of  precept  in  the  schedule. 

7.  Where  the  parish  or  township  is  situate  within  a  municipal  borough, 
the  town  clerk  must  substitute  in  his  precept  the  expression  "municipal 
borough"  for  "administrative  county,"  and  must  make  such  consequential 
substitutions  as  are  necessary  in  the  precept  of  "  burgesses  "  for  "  county 
electors,"  "  burgess  roll "  for  "county  register,"  "enrolled"  for  "regis- 
tered," "municipal"  for  "local  government,"  and  "borough  rate"  for 
"  county  rate  "  (.)• 

8.  The  clerk  of  the  county  council  must,  as  soon  as  possible,  proceed  to 
cause  copies  of  the  lists  of  electors  for  each  parish  or  township,  when 
transmitted  to  him  by  the  revising  barrister,  to  be  printed,  and  shall  cause 
the  names  to  be  numbered  and  the  lists  to  be  made  up  so  as  to  form  the 
register  of  electors. 

9. — (i. )  The  clerk  of  the  county  council  must  make  np  the  lists  of  parlia- 
mentary electors  according  to  polling  districts  for  parliamentary  elections. 

(ii.)  For  the  purpose  of  making  up  the  county  register  he  must  obtain 
from  the  town  clerk  of  every  municipal  borough  a  sufficient  number  of  the 
revised  lists  of  the  burgesses  in  such  municipal  borough,  and  the  town 
clerk  must  deliver  to  the  clerk  of  the  county  council  such  number  of  copies 
of  those  lists  as  the  clerk  of  the  county  council  may  require  (u),  and  the 
clerk  of  the  county  council  must  make  up  the  lists  of  county  electors  and 
of  burgesses  according  to  electoral  divisions  and  polling  districts  for  county 
council  elections  (x). 

(r)  Registration  Act,  18S5  (48  <fe  49  Vict.  c.  15),  s.  9,  ante,  p.  535. 

(y)  N.B. — These  copies  are  sent  for  information  and  not  to  be  used  or 
copied  in  making  out  the  new  lists,  which  should  be  made  out  independent  ly 
from  the  rate  book,  notices  of  claims  and  objections,  declarations  as  to 
misdescription,  and  official  information  as  to  deaths  and  persons  dis- 
qualified by  receipt  of  relief. 

(0  The  form  of  precept  is  drawn  primarily  to  suit  clerks  of  county 
councils  who  have  to  do  with  the  registration  of  county  electors.  Town 
clerks  of  municipal  boroughs  should  be  careful  to  make  these  substitutions, 
so  as  not  to  mislead  the  overseers  or  registration  officer. 

(«)  Ante,  p.  358,  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  7, 
ante,  p.  550. 

(x)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (2)(e),  ante,  p.  o48. 
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Schedule  2.       10.     (i.)  The  lists  of  electors  for  each  parish  or  township,  or  for  each 

part  of  a  parish  or  township  for  which,  owing  to  the  parish  or  township 

being  divided  into  or  forming  part  of  more  than  one  voting  area,  separate 

nv   required   to  be  made  out,  must,  in  making  up  the  register,  be 

kepi  separate,  so  thai  they  may  be  obtained  separatelj   for  use  in  every 

voting  area  (.<•). 

(ii.)  The  names  of  persons  required  to  be  printed  in  the  parochial  electors 

li   1    mii-l    he    printed    in    a    separate    list    at    the   end   of   the   other   lists   of 

elector-  for  the  parish  or  township,  or  part  of  a  parish  or  township,  and 
the  names  so  printed  will  form  the  occupation  part  of  the  parochial  electors 

list,  and  the  list  will  he  so  designated  (//). 

11.  Each  entry  tor  voting  on  the  parliamentary  register  and  the  county 
register  and  the  parochial  electors  list  is  to  he  distinguished  byanumber 
in  combination  with  such  distinctive  letter  distinguishing  the  parliamentary 
polling  district  as  the  county  council,  or  in  default  oi  anj  d> ■termination 
by  them,  t  he  clerk  of  the  county  council  may  determine  i 

12.  There  should  be  a  separate  series  of  numbers  for  each  parliamentary 
polling  district,  and  number  one  should  be  prefixed  to  the  first  name  in 
each  polling  district,  and  the  names  should  he  numbered  consecutively 
down  to  the  last  name  (a). 

13.  The  names  of  the  parliamentary  electors  and  the  names  of  the 
county  electors  and  the  names  on  the  parochial  electors  list  may  be 
numbered  consecutively,  in  the  lists  for  each  parliamentary  polling 
district  (&),  and  such  portions  of  those  lists,  exclusive  of  the  parochial 
electors  list,  as  contain  the  names  of  parliamentary  electors  may  be  taken 
to  form  the  register  for  parliamentary  elections,  and  such  portions  of  those 
lists,  exclusive  of  the  parochial  electors  list,  as  contain  the  names  of  county 
elei  tors  may  be  taken  to  form  the  county  register,  and  the  whole  of  the 
lists,  so  far  as  they  relate  to  any  parish  or  township,  or  ward  of  a  parish  or 
town-hip,  may  betaken  to  form  the  register  of  the  parochial  electors  for 
that  parish  or  township,  or  ward. 

14. — (i. )  Where  a  person  whose  qualification  for  being  registered  is  in  a 
parish  or  township  in  one  polling  district  has  been  registered  by  the 
revising  barrister  as  being  entitled  at  parliamentary  elections  to  vote  at 
tlie  polling  place  of  another  polling  district — 

(a)  the  name  of  such  person  shall  he  retained  in  the  list  of  electors  in  the 

parish  in  which  his  qualification  is  situate,  and  shall  he  numbered 

consecutively    with    the   other   names,   and   an    asterisk    shall    be 

placed  againsl    his  name  :   and 

(h)  his  name  shall  he  entered  in  the  supplemental  list  at  the  end  of  the 

parish   or   township   lists  in  the  polling   district   in   which  he  is 

registered   as  entitled    to  vote,  and  his  name  shall  be  numbered 

consecutively    after    the     rest     of     the    names    in    that    polling 

district  (<•)• 

(ii.)   Where    the    revising    barrister    places    a    mark    against   any    name 

signifying  that  the  name  is  to  he  printed  in  division  three  of  the  occupiers 

list  or  in  the  parochial  electors  list,  that  name  must  accordingly  be  printed 

in  the  proper  order,  either  alphabetically  or  according  to  the  street  order 

in  division  three  or  in  the  parochial  electors  list  as  the  case  maybe,  and 


(x)  Count v  ElectorsAct,  1888(51  &  52Vict.  c.  10),  s.  I  (-2)  (e),a?^e,p.54N. 

(y)  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),s.44(8),a7tfe,p.579. 

(z)  Parliamentary  Voters  Registration  Act,  L843  (6&7  Vict.  c.  18),  s.  47  ; 
Registration  Ad,  I ss;,  (  is  &  49  Viet.  c.  15),  s.  4  (7);  Local  Government 
Act,  1894  (oil  cV  57  Vict.  c.  ::;i.  s.  44  (8),  ante,  pp.  419,  531,  579. 

(a)  Registration  Act,  L885  (48  &  49  Vict.  c.  15),  s.  4  (7),  ante,  p.  531. 

(/,)  Registration  Ad,  1885  (48  &  49  Vict.  c.  15),  s.  4  (7),  (S) ;  Local 
Government  Act,   IS'.II  Cli  &  57  Vict.  c.  73),  S.  44  (5),  ante,  pp.  531,  579. 

(r)    Local  Government  Act.  I  s'.l  K.lli  &  57  Viet.  c.  73),  s.  44  (0),  ante,]).  579. 
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where  under  sub-section  (7)  of  section  forty -four  of  the  Local  Government   Schedule  2. 

A.ct,  1894  ('/),  the  revising  barrister  places  againsl  any  name  any  mark  or         

note  which  renders  it  necessary  to  print  an  asterisk  or  other  mark  against 
any  name  so  printed  in  division  three  of  the  list,  that  asterisk  or  other 
mark  must  lie  added. 

1.").  The  clerk  of  the  county  council  will  add  at  the  end  of  the  register  of 
electors  a  summary  of  the  number  of  parliamentary  electors  in  each  polling 
district,  and  a  summary  of  the  number  of  county  electors  in  each  electoral 
division,  and  a,  summary  of  the  number  of  electors  in  each  parish  or 
township,  distinguishing  the  number  of  the  names  in  the  parochial  electors 
list,  and  he  will  also  add  the  total  number  of  parliamentary  electors  in  all 
the  pulling  districts  and  of  county  electors  in  all  the  electoral  divisions  (e). 

16.  In  any  case  to  which  section  92  of  the  Local  Government  Act,  1888, 
applies  (/),  the  clerk  of  the  county  council  who  receives  from  the  revising 
barrister  the  lists  of  electoi's  in  any  such  place  as  therein  mentioned,  must 
supply  to  any  other  clerk  of  a  county  council  such  number  of  revised  lists 
as  he  may  require  for  the  purpose  of  making  up  the  county  register,  and 
the  clerk  of  the  council  of  an  administrative  county  to  which  a  portion  of 
another  county  is  added  for  the  purpose  of  county  council  elections  shall, 
for  the  purpose  of  making  rip  the  county  register,  obtain  the  lists  of 
county  electors  and  burgesses  having  cpaalifying  property  in  the  said 
portion,  and  shall  make  them  up  with  the  other  lists  of  electors  into 
the  county  register. 

17.  If  the  parish  or  township  is  within  a  municipal  borough  the  town 
clerk  must  make  up  the  revised  list  of  burgesses  into  the  burgess  roll  and 
ward  rolls  (if  any),  and  number  the  names  of  such  burgesses  in  accordance 
with  the  Municipal  Corporations  Act,  1882,  and  any  enactment  amending 
the  same  {g). 

18.  Where  there  is  a  registration  officer  appointed  under  section  four  of 
the  County  Electors  Act,  1888  (h),  for  any  parish  or  township,  the  precept 
will  be  sent  to  that  officer  instead  of  to  the  overseers. 

19.  If  the  clerk  of  the  county  council  or  town  clerk  is  in  doubt  as  to 
whether  there  is  or  is  not  a  registration  officer,  he  should  inquire  of  the 
clerk  of  the  guardians,  and  if  he  cannot  obtain  information  from  him,  should 
send  the  precept  to  the  overseers,  and  require  them  to  transmit  it  to  the 
registration  officer  (if  any). 

20.  In  these  instructions — 

The  expression  "register  of  electors "  means  the  parliamentary  register 
of  electors,  the  local  government  register  of  electors,  and  the 
parochial  electors  list. 


(<l)  Ante,  p.  579. 

(e)  Registration  Act,  1885  (48  &  49  Vict,  c.  15),  s.  4  (S),  ante,  p.  531; 
County  Electors  Act,  1888  (51  &  52  Vict,  c.  10),  s.  4,  ante,  p.  547. 

(/)  That  is,  where  by  virtue  of  the  provisions  of  this  Act,  with  regard 
to  the  county  of  London  or  to  urban  sanitary  districts  situate  partly 
w  it  hin  and  partly  without  the  boundary  of  a  county,  a  place  situate  in  a 
parliamentary  county  becomes  part  of  the  county  of  the  council  other 
than  the  council  having  authority  over  the  largest  part  of  the  parliamentary 
county,  that  is  to  say,  the  part  which  contains  the  largest  number  of 
occupation  voters.  For  instance,  the  clerks  of  the  county  councils  of 
Middlesex,  Kent,  and  Surrey,  who  receive  from  the  revising  barristers  the 
revised  lists  of  electors  for  any  part  of  Middlesex,  Kent,  or  Surrey 
respectively,  which  is  within  the  county  of  London,  must  supply  to  the 
clerk  of  the  London  county  council  such  number  of  such  revised  lists  as  he 
may  require  for  making  up  the  London  county  register. 

(g)  Municipal  Corporations  Act,  1S82(45  &  46  Vict.  c.  50),  s.  45,  ante,  p.  504. 

(A)  Ante,  p.  549. 
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Schedule  2.  The  expression  "voting  area"  means  any  polling  district,  electoral 

division,  borough,  county  district  other  than  a  borough,  parish  or 

township,  or  any  ward  of  a  borough,  county  district,  parish  or 
township,  or  any  other  area  for  which  is  held  a  separate  election 
at  which  the  register  of  electors  is  used. 
The  expression  "electors"  includes  voters  and  burgesses;  and 
Other  expressions  have  the  same  meaning  as  in  the  Registration  Act, 
1885  (»). 


[•  Tn  the  case  of 
a  parish  for 
which  a  regis- 
tration officer 
has  been 
appointed  in 
pursuance  ol  b.  I 
of  the  County 
Electora  Act, 
1888,  the  precept 
will  be 
addressed  to 
him  and  not  to 
the  overseers] . 


FORM  OF  PRECEPT  TO  THE  OVERSEERS  OF  A  PARISH  NOT 
IN  A  PARLIAMENTARY  BOROUGH. 

Registration  of  Occupation  Electors. 
County  of  }  t0  tiie  overseers  of  the  poor*  of  the  parish  of 

(,„,,,,  v  ,,t  )       lor  0'  the  township  of  J, 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament  in  that  behalf, 
I   require    your    attention    to   the    following    instructions    respecting   the 
.  registration  of  occupation  electors. 

Part  1.  of  this  precept  informs  yon  generally  of  the  persons  entitled  to 
be  registered,  and  of  the  meaning  of  the  expressions  used  in  this  precept, 
and  also  as  to  the  mode  in  which  you  are  to  make  out  and  publish  the 
lists. 

Part  II.  gives  you  in  order  of  time  the  several  matters  which  you  are 
required  to  do. 

As  respects  the  ownership  electors,  you  will  receive  a  separate  precept 
from  me  [or  the  clerk  of  the  county  council]  (k). 


[County 
electors.] 


PART  I. 

General  Instructions  explaining  the  Persons  entitled  to  be 
registered,  the  meaning  ok  till)  expressions  used,  and  the 
mode  of  Making  out  and  Publishing  the  Lists. 

Definitions. 

1. — (i.)  This  precept  relates  to  the  registration  of  occupation  electors, 
(ii.)  Occupation  electors  may  be  parliamentary  occupation  electors  or 
county  electors. 

2.  In  this  precept  the  expression  "parliamentary  occupation  electors" 
means  persons  entitled  to  be  registered  as  parliamentary  electors  in 
respect  of — 

(a)  a  fifty  pounds  rental  qualification  as  hereafter  defined  in  paragraph  6 

of  this  precept  ; 

(b)  a  ten  pounds  occupation  qualification  as  hereafter  defined  in  para- 

graph 7  of  this  precept ;  or 

(c)  a  household  qualification  as  hereafter  defined  in  paragraph  8  of  this 

I  accept ;  or 

(d)  a  lodger  qualification  as  hereafter  defined  in  paragraph  9  of  this 

precept. 

3.  In  this  precept  the  expression  "county  electors"  means  persons 
entitled  to  be  registered  in  respect  of  the  old  burgess  qualification  or  of 
the  ten  pounds  occupation  burgess  qualification  (I). 


(?")  48  &  49  Vict,  c  15,  s.  19,  ante,  p.  538. 

(/.■)   See  Schedule  I  of  this  Order,  ante,  p.  o90. 

(/)  It  should  lie  carefully  borne  in  mind  that  the  expression  "county 
electors  "  is  always  a  term  of  art.  It  does  not  include  cul  persons  entitled 
to  be  registered  as  electors,  and  to  vote  at  the  elections  of  county 
councillors.  The  Inirgesses  of  a  municipal  borough,  not  being  a  county 
borough  under  the  Local  Government  Act,  1888,  may  also  be  included  in 
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I.    In  this  precept  "electors"  includes  "voters"  (m).  Schedule  2. 

5.   A  person  entitled  to  he  registered  as  a  parliamentary   occupation  

elector  must  be  a  man,   of  full  age(»),  and   not  subject   to  any  legal  in-  [Eiectors.] 

capacity  (o),   and  must  in   all  other  respects  be  duly  qualified  (p)  to  be  rfi,.II(.r.,i ,  uaiin. 

registered  as  a  parliamentary  elector,  and  must  not  at  any  time  during  the  cations  (parlia- 

twelve  months  immediately    preceding  the    15th  day  of  July   next  have  mentary).] 

received  any  parochial  relief  (q),  or  other  alms  (/•)  ;  but  where  a  person  has 

received  for  himself  or  for  any  member  of   his  family   any   medical   or 

surgical  assistance,  or  any  medicine,  at  the  expense  of  any  poor  rate,  he  is 

not  thereby  deprived  of  his  right  to  be  registered,  and  medical  or  surgical 

assistance  includes  all   medical   and  surgical  attendance,  and  all  matters 

and  things  supplied  by  or  on  the  recommendation  of  the  poor  law  medical 

officer  at  the  expense  of  any  poor  rate  (s). 

G. — (i.)  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  [Fifty  pounds 
respect  of  a  fifty  pounds  rental  qualification  (0—  tfonV  'iual""';l' 

(a)  must  on  the   loth  day  of  July  next  be  an  occupier  as  tenant  of  some 

land  or  tenement  in  your  parish  [or  township]  for  which  he  is 
bona,  fide  liable  to  a  yearly  rent  of  not  less  than  fifty  pounds  ;  and 

(b)  must  have  occupied  such  land  or  tenement   for    the  whole  of  the 

twelve  months  immediately  preceding  the  15th  day  of  July  next ; 
and 

(c)  must   have    been   registered    as   an    elector   in  respect   of  the  said 

occupation  in  the  register  of  electors  in  force  during  the  year 

1884  (»). 

(ii. )  If  two  or  more  persons  jointly  are  such  occupiers  as  above  mentioned, 

and  the  rent  is  such  as  to  give  fifty  pounds  or  more  for  each  occupier,  each 

such  occupier,  if  he  was  registered  in  respect  of  the  said  occupation  as 

aforesaid  in  the  year  1884,  is  entitled  to  be  registered  as  an  elector  (x). 

7. — (i.)  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  [Ten  pounds 
respect  of  a  ten  pounds  occupation  qualification  (y) —  0CCl!F,]1!.'"" 

(a)  must  on  the  loth  day  of  July  next  be,  and  during  the  whole  twelve  *        c'1  "" 

months  immediately  preceding  that  day  have  been,  an  occupier, 
as  owner  or  tenant,  of  some  land  or  tenement  in  your  parish  [or 
township]  of  the  clear  yearly  value  of  not  less  than  ten  pounds  ; 
and 

(b)  such  person,  or  someone  else,  must  during  those  twelve  months  have 

been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement ;  and 

the  county  register  and  vote  at  elections  of  county  councillors  for  the 
administrative  county  in  which  their  borough  is  situate. 

(in)  The  object  of  this  paragraph  is  to  bring  in  the  statutory  definitions 
of  various  classes  of  "voters,"  and  such  expressions  as  "lists  of  voters," 
when  used  in  the  statutes. 

(n)  Ante,  p.  264. 

(o)  Ante,  pp.  253—278. 

{ji)  Notice  specially  that  by  the  Electoral  Disabilities  Removal  Act, 
1S91  (54  &  55  Vict.  c.  11),  four  months  absence  in  the  performance  of  duty 
is  not  to  disqualify  any  elector  ;  see  paragraph  13  (hi.),  post. 

((/)  Ante,  pp.  272—278  ;  Representation  of  the  People  Act,  1867  (30  &  31 
Vict.  c.  102),  s.  40,  ante,  p.  453  ;  see  also  post,  paragraph  36  of  this  precept. 

(>•)  Ante,  p.  275. 

(s)  Medical  Relief  Disqualification  Removal  Act,  1885  (48  &  49  Vict,  c.  4), 
ss.  2,  4,  ante,  p.  542. 

{/)  Ante,  p.  100. 

(u)  This  is  because  this  kind  of  qualification  is  now  abolished,  saving 
the  rights  of  persons  registered  in  respect  thereof  before  the  commencement 
of  the  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3). 

(x)  Ante,  p.  103 ;  N.B.  Registration  in  1S84  is  equally  necessary  for 
joint  fifty  pounds  occupiers.  (y)  Ante,  p.  104. 
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[Household 
qualification 


Schedule  2.       (c)  all  sums  due  in  respeel  of  bhe  said  land  or  benemenl  onaccount  of 

any    poor    rate   made   and    allowed   during   the    twelve    months 

immediately  preceding  the  5th  day  of  January  last  must  have 
been  paid  on  or  before  the  20th  day  of  July  next. 
(ii.)  If  two  or  more  persons,  jointly,  are  such  occupiers  as  above- 
mentioned,  and  bhe  clear  yearly  value  of  the  land  or  benemenl  is  such  as  to 
give  ten  pounds  or  more  for  each  occupier,  two  of  Buch  occupiers  are 
entitled  to  be  registered  as  electors;  but  no  more  are  so  entitled  (unless 
they  derived  bhe  property  by  descent,  succession,  marriage,  marriage 
settlement,  or  devise,  or)  unless  they  are  bonS  fide  engaged  as  partners 
carrying  <>n  trade  or  business  thereon,  in  any  of  which  cases  all  may  he 
registered,  if  the  clear  yearly  value  is  sufficient  to  give  ten  pounds  for 
eaeh  occupier  (z). 

(iii.)  If  a  person  has  occupied  diU'erent  lands  or  tenements  in  your 
division  [or  county  |  of  the  requisite  value  in  immediate  succession  during 
the  said  twelve  months  he  is  entitled  in  respect  of  the  occupation  thereof 
to  be  registered  as  an  elector  in  the  parish  [or  township]  in  which  the  last 
Occupied  land  or  tenement  is  situate  (a). 

8. — (i. )  A  person  entitled  to  he  registered  as  a  parliamentary  elector  in 
respect  of  a  household  qualification  (6) — 

(a)  must  on  the  15th  day  of  duly  next  be,  and  for  the  whole  twelve 
months  immediately  preceding  that  day  (except  the  time  (if  any) 
not  exceeding  four  months  in  the  whole  during  which  he  has 
permitted  the  house  to  be  occupied  as  a  furnished  house)  have 
been  an  inhabitant  occupier  of  some  dwelling-house  in  your  parish 
[or  township],  or  of  sdme  part  of  a  house  separately  occupied  as  a 
dwelling  ;  and 
(li)  such  person  or  some  one  else  must  during  those  twelve  months  have 
been  rated  to  all  poor  rates  made  in  respect  of  the  said  dwelling- 
house  ;  and 

(c)  all  sums  due  in  respect  of  the  said  dwelling-house  on  account  of  any 
poor  rate  made  and  allowed  during  the  twelve  months  immediately 
preceding  the  5th  day  of  January  last  must  have  been  paid  on  or 
before  the  20th  day  of  July  next. 

(ii.)  If  two  or  more  persons  arc  joint  occupiers  of  a  dwelling-house  no 
one  of  them  is  entitled  to  be  registered  as  a  parliamentary  elector  in 
respect  of  a  household  qualification  in  respect  thereof,  though,  if  the  value 
is  sufficient,  one  or  more  of  them  may  be  entitled  under  paragraph  7 
above  (<•). 

(iii.)  If  a  person  has  occupied  different  dwelling-houses  in  your  division 
[or  county]  in  immediate  succession  during  the  said  twelve  months  he  is 
entitled  in  respect  of  the  occupation  thereof  to  be  registered  as  a  parlia- 
mentary elector  in  the  parish  [or  township]  in  which  the  last  occupied 
dwelling-house  is  situate  ('/). 

(iv.)  If  a  person  inhabits  a  dwelling-house  by  virtue  of  an  office,  service, 
or  employment,  and  bhe  dwelling-house  is  not  inhabited  by  any  person 
under  whom  such  man  serves  in  such  office,  service,  or  employment,  he  is 
to  be  considered  as  an  inhabitant  occupier  of  that  dwelling-house  (e). 

9. — (i.)  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in 
respeel  of  a  Lodger  qualification  (/) — 

(a)  must  have  claimed  bo  be  registered;  and 

(b)  must  have  occupied  separately  as  a  lodger  for  the  whole  twelve 
moiit  hs  immediately  preceding  the  loth  day  of  July  next  lodgings, 
being  part  of  one  and  the  same  dwelling-house  in  your  parish  [or 
township],  and  being  of  a  clear  yearly  value,  if  let  unfurnished, 
of  ten  pounds  or  upwards  ;  and 

(z)  Ante,  p.  110.  (a)  Ante,  p.  108.  (&)  Ante,  pp.  Ill,  189.  _ 

(r)  Ante,  p.  221  ;  N.B. — A  lodger  is  not  a  joint  occupier  with  his 
landlord,  but  the  landlord  is  the  sole  occupier  and  may  be  registered  as 
such — as  to  the  lodger,  see  next  paragraph  of  this  precept. 

(d)  Ante,  p.  192.  (e)  Ante,  p.  207.  (/)  Ante,  pp.  Ill,  22G. 


[Lodger 
qualification 
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(c)  must  have  resided  in  such  lodgings  during  the  said  twelve  months.      Schedule  2. 

(ii.)  If  two   or  more   persons   are   joint    lodgers,    and   the  value  of  the  

lodgings  is  such  as  to  give  ten  pounds  or  more  for  each  lodger,  two  of 
such  persons  but  no  more  are  entitled  to  be  registered  as  parliamentary 
electors  (g). 

(iii.)  If  a  person  has  occupied  different  lodgings  of  the  requisite  value  in 
the  same  house  in  immediate  succession,  he  is  entitled  to  be  registered  as  a 
parliamentary  elector  in  respect  of  the  occupation  thereof  (h). 

10.  A  person  entitled  to  be  registered  as  a  county  elector  may  be  a  man  [General  qualifl- 
or  a  woman  [i),  but  must  be  of  full  age  and  not  subject  to  any  legal  in-  cations  (local 
capacity,  and  must  in  all  other  respects  be  duly  qualified  (k)  to  be  registered  sovcrnmeii  .  )J 
as  a  county  elector,  and  must  not  at  any  time  during  the  twelve  months 
immediately  preceding  the  loth  day  of  July  next  have  received  any  union 
or  parochial  relief  or  other  alms  (/) ;  but  where  a  person  has  received  for 
himself  or  herself  or  for  any  member  of  his  or  her  family  any  medical  or 
surgical  assistance,  or  any  medicine  at  the  expense  of  any  poor  rate,  he  or 
she   is  not   thereby  deprived  of  his  or  her  right  to  be  registered,  and 
medical  or  surgical  assistance  includes  all  medical  and  surgical  attendance, 
and  all  matters  and  things  supplied  by  or  on  the  recommendation  of  the 
medical  officer  of  the  union  or  parish  at  the  expense  of  any  poor  rate  (m). 

11. — (i.)  A  person  entitled  to  be  registered  as  a  county  elector  in  respect  [Old  burgess 
of  the  old  burgess  qualification  (n) —  qualification.] 

(a)  must  on  the  15th  day  of  July  next  be,  and  during  the  whole  of  the 

twelve  months  immediately  preceding  that  day  have  been  an 
occupier  of  a  house,  warehouse,  countingdiouse,  shop,  or  other 
building  in  your  parish  [or  township] ;  and 

(b)  must  have  resided  during  those  twelve  months  in  the  administrative 

county  or  within  seven  miles  thereof  ;  and 

(c)  such  person  or  some  one  else  must  during  the  said  twelve  months 

have  been  rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property  ;  and 

(d)  all  sums  due  in  respect  of  the  qualifying  property  on  account  of  any 

poor  rate  made  and  allowed  (o)  during  the  twelve  months  imme- 
diately preceding  the  5th  day  of  January  last  (p),  must  have  been 
paid  on  or  before  the  20th  day  of  July  next ;  and 
(ii.)  A   person    is   entitled   to   be    registered    under    the    old    burgess 
qualification  notwithstanding  that  he  has  permitted  his  dwellingdiouse  to 
be  occupied  as  a  furnished  house  by   some   other  person  for  a  time  not 
exceeding  four  months,  and  during  that  time  has  not  resided  as  above 
mentioned  (q). 

(<j)  Ante,  p.  237.  (h)  Ante,  p.  232. 

(i)  Municipal  Corporations  Act,  1SS2  (45  &  46  Vict.  c.  50),  s.  63  ;  County 
Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  2,  ante,  pp.  506,  547. 

(k)  Notice  specially  that  by  the  Electoral  Disabilities  Removal  Act, 
1891  (54  &  55  Vict.  c.  11),  four  months  absence  in  the  performance  of  duty 
is  not  to  disqualify  any  elector  ;  see  paragraph  13  (iii.),  post. 

(/)  Ante,  pp.  272—278. 

(m)  See  also  notes  to  paragraph  5  of  this  precept,  ante,  p.  605. 

(»)  Ante,  p.  240.  The  name  "old  burgess  qualification"  is  intended  to 
show  that  this  qualification  is  similar  to  the  old  qualification  of  burgesses 
in  municipal  borough  before  the  introduction  of  the  additional  ten  pounds 
occupation  qualification  under  the  County  Electors  Act,  1S88  (51  &  52  Vict, 
e.  10),  s.  3,  ante,  p.  547,  and  see  next  paragraph. 

(o)  If  the  county  or  borough  rate  is  not  levied  with  the  poor  rate,  add 
after  the  word  ' '  allowed  "  the  words  ' '  or  any  county  [or  borough]  rate 
made. " 

(p)  But  see  ante,  p.  248,  and  note  (a)  thereon. 

(q)  Municipal  Voters  Relief  Act,  1885  (48  &  49  Vict.  c.  9),  applied  to 
county  electors  by  the  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10), 
s.  2,  ante,  pp.  528,  547. 
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Schedule  2. 


[T<  11  pounds 

ii  ion 
burgess  < mali- 
flcation.] 


[Succession.] 


(iii.)  if  two  or  more  persons  are  joint  occupiers  of  property  qualifying 
for  the  old  burgess  qualification,  cadi  such  occupier  is  entitled  to  be 
registered  (>•). 

12. — (i.)  A  person  entitled  to  be  registeredas  a  county  elector  in  respect 
of  the  ten  pounds  occupation  burgess  qualification  (s) 
(a)  must   during  the    whole  twelve  months  immediately  preceding  the 
15th  day  of  July  have  been  an  occupier  as  owner  or  tenant  of  some 
land  or  tenemenl  in  your  parish  \or  township]  of  the  clear  yearly 
value  of  not    less  than  ten  pounds  ;  and 
(1))  must    have    resided    in   or    within   seven   miles  of  the  administrative 
county  during  six  months  immediately  preceding  the  15th  day  of 
July  ne\t  ;  and 

(c)  such  person,  or  some  one  else,  must  during  the  said  twelve  months 

have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement  ;  and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of 

am  ] r  rate  made  and  allowed  (luring  the  twelve  months  imme- 
diately preceding  the  5th  day  of  January  last,  or  on  account  of 
any  assessed  taxes  (0  due  before  the  said  5th  day  of  January, 
must  have  been  paid  on  or  before  the  20th  day  of  duly  next, 
(ii.)  If  two  or  more  persons  jointly  are  such  occupiers  as  above 
mentioned,  and  the  value  of  the  land  or  tenement  is  such  as  to  give  ten 

pounds  or  re  for  each  occupier,  each  of  such  occupiers  is  entitled  to  be 

registered  as  an  elector. 

13. — (i.)  Parochial  electors  consist  of  parliamentary  electors  and  county 
electors,  but  for  the  purpose  of  elections  under  the  Local  Government  Act, 
1894,  i.e.,  elections  of  parish  councils,  guardians,  and  district  councils  not 
being  borough  councils,  a  woman  is  not  disqualified  by  marriage  for  being 
on  the  register  of  electors,  but  a  husband  and  wife  cannot  be  qualified  in 
respect  of  the  same  property  (")• 

(ii.)  If  a  person  has  occupied  in  immediate  succession  during  the  twelve 
months  immediately  preceding  the  lath  day  of  July  different  premises  in 
the  administrative  county  which  would  qualify  him  for  registration  as  a 
county  elector,  he  is  entitled,  in  respect  of  the  occupation  thereof,  to  be 
registered  as  a  county  elector  in  the  parish  lor  township]  in  which  the  last 
occupied  premises  are  situate  (»•). 

(r)  Ante,  p.  249. 

(s)  Ante,  p.  250.  The  name  of  this  qualification  is  intended  to  dis- 
tinguish it  from  the  parliamentary  ten  pounds  occupation  qualification,  in 
a  county,  from  which  it  differs  in  the  following  points  : — 

(i.)  In  requiring  only  one  year's  occupation  instead  of  one  year  and 

a  day. 
(ii.)  In  requiring  residence  as  stated  in  sub-paragraph  (b). 
(iii.)  In  requiring  payment  of  assessed  taxes  as  in  sub-paragraph  (c). 
(iv.)  As  to  joint  occupiers. 
(0  During  the  month   of  duly,  overseers  have  a  right,  upon  request,  to 
inspect  any  tax  assessment  or  duplicate  for  their  parish,  in  custody  of  any 
assessor  or  collector  of  taxes,  at  any  time  between  10  a.m.  and  4  p.m.  on 
any    day    except     Sunday.      Assessors  and    collectors   of  taxes  are   hound  to 

send  in  to  the  overseers,  within  two  days  after  the  20th  of  duly,  a  list  of 
persons  in  arrear  of  assessed  taxes  payable  on  the  5th  of  January  last. 
See  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  IS),  s.  12;  Par- 
liamentary Elections  Act,  1848  (11  &  12  Vict.  c.  90).  Overseers  must  keep 
this  list  open  to  inspect  ion  as  described  in  paragraph  28  of  this  precept. 

(h)  Local  Government  Act,  IS'.)  I  (56  &  57  Vict.  c.  73),  s.  43,  ante,  p.  578. 

(w)  This  does  nut  enablea  person  to  be  registered  asa  county  electorwho 
has  occupied  premises  for  the  latter  part  of  the  qualifying  period,  situated 
in  some  pari  of  the  county,  but  not  situate  in  a  municipal  borough,  in 
immediate  succession  to  other  premises  previously  occupied  by  him  and 
situated  in  the  same  administrative  county,  but  within  some  part  of  a 
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(iii.)  A  person  is  not  disqualified  from  being  registered  in  respect  of  a  Schedule  2. 

household  qualification  under  paragraph  (8),  or  of  a  lodger  qualification  

under  paragraph  (!)),  or  of  an  old  burgess  qualification  under  paragraph  (11), 
or  of  a  ten  pounds  occupation  burgess  qualification  under  paragraph  (12), 
by  reason  only  that  during  part  of  the  twelve  months  ending  on  the  lath 
day  of  July  not  exceeding  four  months  at  any  one  time  he  has,  in  the 
performance  of  any  duty  arising  from  or  incidental  to  any  office,  service, 
or  employment  held  or  undertaken  by  him,  been  absent  from  his  dwelling- 
house  or  lodgings  or  not  resided  in  or  wit  Inn  the  required  distance  from 
the  county  or  borough  (a:). 

14.  A  person  who  is  entitled  to  be  registered  as  a  county  elector  in  all  ^^^^j 
respects  except  that  of  residence,  and  is  resident  beyond  seven  miles,  but 
within  fifteen  miles,  of  the  administrative  county,  is  entitled  to  be  on  the 
non-resident  list  of  persons  entitled  to  be  elected  aldermen  or  councillors 
though  not  entitled  to  be  on  the  county  register  (y). 

Mode  of  making  out  Lists. 

15. — (i.)  Each  list  and,  where  the  list  is  made  out  in  divisions,  each 
division  of  each  list  must  be  made  out  in  alphabetical  order  (z). 

(ii. )  If  your  parish  [or  township]  is  divided  into,  or  forms  part  of,  more 
than  one  voting  area,  that  is  to  say,  any  polling  district,  electoral  division, 
borough,  county  district,  ward,  or  other  area  for  which  is  held  a  separate 
election  at  which  the  register  of  electors  is  used,  you  must  make  out  lists 
for  each  part  which  is  in  a  separate  voting  area  as  if  it  were  a  separate 
parish  (a). 

16.  In  making  out  any  list  you  are  to  state  the  surname  and  other  name  [Entry  of  names, 
or  names  of  each  person  at  full  length,  the  surname  being  placed  first.  etc,l 

17.  In  making  out  the  list  of  claimants  or  persons  objected  to  the 
surname  and  other  names  of  every  claimant  or  person  objected  to,  with  the 
place  of  his  abode,  the  nature  of  his  qualification,  and  either  the  locality 
or  other  description  of  the  qualifying  property,  or  the  name  of  the  occupy- 
ing tenant  (b),  must  be  copied  into  the  list  from  the  claim  or  objection. 

municipal  borough  within  such  county,  and  so  of  a  burgess.  By  removing 
from  inside  to  outside  of  a  municipal  borough  during  the  qualifying  period 
no  vote  can  be  gained,  nor  can  a  borough  vote  be  gained  by  the  reverse 
process,  but  in  both  cases  the  vote  which  might  have  been  gained  by 
continued  occupation  of  the  same  premises  is  lost. 

(a:)  Electoral  Disabilities  Removal  Act,  1891  (54  &  55  Vict.  c.  11). 

\y)  Ante,  p.  246.  In  the  application  of  this  paragraph  to  a  parish  not 
within  a  parliamentary  borough,  but  within  a  municipal  borough,  the 
persons  who  are  entitled  under  it  to  be  on  the  non-resident  list  will  be 
qualified  to  be  elected  county  aldermen  or  councillors  as  well  as  aldermen 
or  councillors  for  the  borough.  Local  Government  Act,  1888  (51  &  52  Vict. 
c.  41),  s.  75(12). 

(z)  If  in  the  case  of  a  parish  within  an  urban  district  (co-extensive  with 
any  electoral  division  or  divisions  of  a  parliamentary  county)  the  county 
council  has  given  directions  for  the  lists  to  be  made  out  according  to  the 
order  in  which  the  qualifying  premises  appear  in  the  rate  book,  the  officer 
issuing  this  precept  must  modify  paragraph  15  (i.)  accordingly. 

(a)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (2)  (e),  ante,  p.  548. 

(b)  The  provision  as  to  "  the  name  of  the  occupying  tenant"  appears  to 
have  been  introduced  by  an  oversight.  There  is  no  statutory  provision 
which  warrants  its  introduction.  The  words  were  contained  in  the 
corresponding  paragraph  of  Schedule  2  of  the  Registration  Act,  1S85,  but 
that  was  because  it  applied  to  ownership  electors,  and  in  respect  of  such 
electors  was  warranted  by  6  &  7  Vict.  c.  18,  s.  5.  If  there  is  an  occupying 
tenant  other  than  the  claimant  or  person  objected  to  (except  of  a  furnished 
house  for  not  more  than  four  months),  then,  of  course,  the  claimant  or  person 
objected  to  is  not  entitled  to  be  registered. 
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Schedule  2.       IS.  In  every  other  list  the  place  of  abode  should  be  entered  with  the 

name  (if  any  i  of  the  street,  lane,  or  other  locality,  and  the  number  (if  any) 

in  such  street,  lane,  or  other  locality,  and  such  entry  should  he  made  in 
all  cases  in  such  a  manner  as  will  afford  a  full  and  sutiicicnt  address  for  a 
person  entered,  if  a  letter  is  addressed  to  him  by  post. 
[Entry  of  nature  19. — (i.)  In  the  case  of  occupation  electors,  the  nature  of  the  qualifica- 
of  qualification.]  tion  should  be  entered  as  nearly  as  possible  in  the  words  of  the  statute 
conferring  the  franchise,  for  instance  : — 

(a.)  The  nature  of  the  fifty  pounds  rental  qualification  or  ten  pounds 
occupation  qualification  of  a  person  should  be  stated  thus,  "  tene- 
ment "  (')  or  "  land,"  or  "land  and  tenement,"  or,  in  the  case  of  a 
joint  occupation,  "  tenement  (joint) "  or  "land  (joint)"  or,  in  the 
ease  of  successive  occupation,  "tenement  (sucessive)"  or  "land 
(successive)  "  : 
(b.)  The  nature  of  a  household  qualification  should  be  stated  thus, 
"  dwelling-house,"  or  in  the  case  of  successive  occupation,  "  d\\  ell- 
house  (successive) "  : 
(c.)  The  nature  of  the  old  burgess  qualification  should  be  stated  thus, 
"house,"  "warehouse,"  "counting-house,"'  "  chambers,"  or  as 
the  case  may  be,  with  the  addition  of  "joint"  or  "  successive  " 
if   necessary. 

(ii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation 
qualification  and  also  the  old  burgess  qualification,  the  nature  of  the 
qualification  should  be  stated  by  a  description  of  the  tenement  thus, 
"  house,"  "  shop,"  "  warehouse,"  or  "  building,"  or  "  chambers,"  or  as  the 
case  may  be,  or  in  the  case  of  a  joint  occupation,  "  house  (joint),"  "  shop 
(joint),"  "  warehouse  (joint),"  or  as  the  case  may  be,  or  in  the  case  of  a 
successive  occupation  "  shop  (successive),"  or  as  the  case  may  be. 

(iii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation 
qualification,  or  the  old  burgess  qualification,  and  also  a  household  qualifi- 
cation, the  nature  of  the  qualification  should  be  entered  as  "  dwelling- 
house.  " 

(iv.)  If  the  description  indicates  the  nature  of  the  qualification,  as,  for 
instance,  if  a  ten  pounds  occupation  qualification  consists  of  a  house  and 
is  entered  as  a  dwelling-house,  such  description  will  be  sufficient. 

(v.)  Any  description  of  the  nature  of  the  qualification  further  than  that 
above  mentioned  is  superfluous  and  should  not  be  given. 
[Entry  of  20.  The  description  of  any  qualifying  property  should  specify  the  namo 

Sro^rtvl  an(1  situation  of  that  property,  and  tor  that  purpose  should  state  eitherthe 

1""1'"1  name  (if  any)  of  the  street,'  lane,  or  other  locality,  and  the  number  (if 

any)  in  such  street,  lane,  or  other  locality,  or  the  name  of  the  occupying 
tenant  (d) ;  and  the  description  of  the  qualifying  property  should  in  all 
cases  be  such  as  will  afford   full  and  sufficient    means  of  identifying  such 
property. 
[Several  21. — (i.)  Where  several  qualifications  are  possessed  by  the  same  person, 

qualifications.]     tjie  particulars  respecting  each  qualification  should  be  stated  in  the  list. 

(ii.)  In  the  case  of  a  list  made  out  in  divisions,  where  a  person  is  entered 
in  division  one  in  respect  of  one  qualification  for  parliamentary  purposes, 
and  in  respect  of  another  qualification  for  local  government  purposes,  each 
such  qualification  should  be  distinguished  in  the  list  by  a  note  to  the 
effect  that  the  qualification  is  for  parliamentary  purposes  only,  or  for  local 
government  purposes  only,  as  the  ease  may  be. 


(c)  Overseers  and  others  should  be  careful  not  to  use  the  word 
"tenement"  in  describing  any  qualification  other  than  a  fifty  pounds  or 
ten  pounds  occupation  qualification.     See  ante,  p.  331. 

('/)  See  note  (b),  on  preceding  page. 
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22.  The  occupiers  list  (mentioned  hereafter  in  paragraph  37,  sub-para-   Schedule  2. 
graph  (a),  is  to  be  made  out  in  three  divisions  (e).  

Division  one  is  to  comprise  the  names  of  the  persons  entitled  to  be 
registered  both  as  parliamentary  electors  (whether  in  respect  of  a 
fifty  pounds  rental,  or  ten  pounds  occupation,  or  household  qualifi- 
cation) and  as  county  electors  (/). 

Division  two  is  to  comprise  the  names  of  the  persons  entitled  to  be 
registered  as  parliamentary  electors  in  respect  of  a  fifty  pounds 
rental,  or  ten  pounds  occupation,  or  household  qualification,  but  not 
as  count}-  electors  (g). 

Division  three  is  to  comprise  the  names  of  the  persons  entitled  to  be 
registered  as  county  electors,  but  not  as  parliamentary  electors  (h). 

23.  You  should  omit  from  the  occupiers  list  mentioned  in  paragraph  37,  ^  ,.ni1i*s',)ins  "f 
sub-paragraph  (a),  of  this  precept,  and  from  the  non-resident  list  men-  disqualified.] 
tioned  in  sub-paragraph  (c)  of    the  same  paragraph,   the   name   of    any 

person — 

(a)  whom  from  the  returns   furnished   by  the  registrar  of    births  and 

deaths  (i)  or  from  your  own  knowledge  you  know  to  be  dead  ;  or 

(b)  who  is  not  qualified  by  reason  of  the  non-payment  of  rates  ;  or 

(c)  wdio  is  disqualified  by  reason  of   having  received  parochial  relief  (k) ; 

or 

(d)  whose  name  is  entered  in  the  corrupt  and  illegal  practices  list  (m). 

24.  In  making  out   the  old   lodgers  list  (mentioned  in  paragraph   37,  [Objections  in 
sub-paragraph  (b),  of  this  precept),  if  you  have  reason  to  believe  that  any  ?/s*  i0(lsers 
person  whose  name  is  entered  on  that  list  is  dead  or  is  not  entitled  to  be 
registered,  you  should  make  a  note  to  that  effect  in  the  margin  of  the 

list  {n). 

25.  The   registrars  of  births  and  deaths  are   required  to  send  to  you  [Registrar's 
periodically  returns  of  the  names  and  residences  of  all  male  persons  of  returns.] 
full  age  dying  within  your  parish  [or  township],  and  also  as  and  when 
required  by  you  of  the  names  and  residences  of   all  women  of  full  age 

dying  within  your  parish  [or  township],  and  you  must  examine  those 
returns  to  see  whether  any  person  who  otherwise  would  appear  in  the  list 
of  electors  is  dead,  and  you  are  to  pay  the  registrar,  as  part  of  your 
expenses  connected  with  registration,  a  fee  of  twopence  for  each  return, 
and  a  further  fee  of  twopence  for  every  death  entered  in  such  returns  (o). 

(e)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  15  (2)  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4,  ante, 
pp.  484,  547. 

(/)  No  woman,  peer,  or  service  occupier,  may  be  entered  in  this  division. 

(//)  This  division  will  contain  the  names  of  service  occupiers,  fifty 
pounds  occupiers,  who  are  not  qualified  as  county  electors  in  respect  of  the 
same  property,  and  ten  pounds  occupiers  not  also  qualified  for  the  local 
government  franchise.     See  note  (s)  to  paragraph  12  of  this  precept. 

(h)  This  division  will  contain  the  names  of  women  and  peers  who  are 
occupiers  of  property  qualifying  them  as  county  electors,  and  the  names  of 
the  third  and  others  of  joint  ten  pounds  occupiers  of  property  not  coining 
within  the  exceptions  stated  in  paragraph  7  (ii.),  of  this  precept. 

((')  See  infra,  paragraph  25  of  this  precept. 

(k)  See  post,  paragraph  36  of  this  precept. 

(m)  Omit  where  there  is  no  corrupt  and  illegal  practices  list.  See  ante, 
Instructions,  paragraph  2. 

(n)  Parliamentary  Registration  Act,  1878  (41  &  42  Vict.  c.  26)  s.  22; 
Registration  Act,  1885  (48  &  4H  Vict.  c.  15)  s.  1,  nut, ,  pp.  487,  529. 

(o)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26,  s.  11,  ante,  p.  482. 
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Schedule  2.  PuMication  and  Inspection. 

26.  The  manner  in  which  you  are  required  to  publish  the  lists,  notices, 
and  documents,  directed  by  i  his  piece  pi  to  be  published  is  as  follows  j  (that 
is  t<>  say)  y<m  arc  t<>  fix  a  copy  thereof  (each  copy  being  first  signed  by  you) — 

(a)  on  or  near  the   outside  of  the  outer  door  or  of  the  outer  wall  near 

the  door  of  every  church  and  public  chapel  in  your  parish  [or  town- 
ship], including  chapels  which  do  not  belong  to  the  Established 
Church  ;  or 

(b)  if  there  is  no  such  church  or  chapel,    then   in   sonic  public  or  con- 

spicuous situation  in  your  parish  [or  township]  (j>)  ;  and 

(c)  if   your   parish   [or  township]   is    wholly   or   partially  situate  in  a 

borough  or  other  urban  district,  then  in  or  near  any  public  or 
municipal  or  parochial  office  in  your  parish  [or  township],  and 
(having  first  obtained  the  authority  of  the  local  postmaster,  or  if 
he  refuses,  of  the  Postmaster-General),  in  some  public  and  con- 
spicuous position  in  or  near  every  post  office  and  telegraph  office 
occupied  by  or  on  behalf  of  the  Postmaster-General  ((/). 

27.  Everything  so  published  must  remain  there  during  a  period  including 
two  consecutive  Sundays  at  least  next  after  the  first  day  of  publication, 
and  if  you  find  any  list,  notice,  or  other  document  published  by  you  in 
pursuance  of  this  precept  to  be  destroyed,  mutilated,  defaced,  or  removed 
you  are  forthwith  to  place  another  to  the  same  effect  in  its  place  (r). 

[Inspection  and       28.  Where  this  precept  directs  you  during  any  period  to  allow  any  copy 
deliver;  of  0f  a  ]js^  notice,  or  other  document  to  be  open  to  public  inspection,  and  to 

deliver  copies  thereof,  you  will  permit  such  copy,  list,  notice,  or  other 
document  to  be  perused  by  every  person  desirous  of  perusing  it,  at  any 
time  between  the  hours  of  10  o'clock  in  the  forenoon  and  4  o'clock  in  the 
afternoon  of  any  day,  except  Sunday,  during  the  said  period,  without 
payment  or  demand  of  any  fee  ;  and  you  are  also  to  deliver  a  written  or 
printed  copy  of  it,  signed  by  you,  to  every  person  applying  for  the  same 
during  the  said  period,  on  payment  of  a  price  for  such  copy  after  the 
following  rate  (*)  : — 

For  any  list  or  copy  of  a  list  containing  any  number  of  persons  names — 

8.    d. 

Not  exceeding  100  names 0     6 

Exceeding  10U  and  not  exceeding  200         -         -         -         1     0 
Exceeding  200  and  not  exceeding  300        -        -        -        1    6 
Exceeding  300  and  not  exceeding  400         -         -         -         2    0 
Exceeding  400    -        -        -  -        -        -        -        2    6 

29.  You  must  allow  any  person  who  is  registered  as  a  parliamentary 
elector  for  your  division  [or  county],  or  as  a  county  elector  in  any  parish 
for  township]  in  your  administrative  county,  or  is  enrolled  as  a  burgess  of 
any  borough  in  your  administrative  county,  to  inspect  at  all  reasonable 
times,  free  of  charge, — 

(p)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  23,  ante,  p.  409.     See  also  note  (h)  ante,  p.  288. 

{(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
e.  26),  s.  9;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1  (1),  (2),  and 
(3)  (c) ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (2)  (d),  ante, 
pp.  4S2,  52! I,  54S. 

(r)  Parliamentary  Voters  Registration  Act,  1843  (G  &  7  Vict.  c.  18),  s.  24, 
ante,  p.  410. 

(s)  Parliamentary  Voters  Registration  Act,  1S43  (6  &  7  Vict.  c.  18), 
Schedule  I).,  Tabic  No.  I,  ante,  p.  430.  The  three  divisions  of  the  occupiers' 
list  arc  not  separate  lists  for  the  purposes  of  these  charges.  It  will  be  the  duty 
of  the  overseers  to  bring  nione\  s  received  under  this  paragraph  into  their 
accounts  to  be  laid  before  the  revising  barrister  for  his  certificate  at  the 
court  of  revision.     ,See  59  J.  P.  GUI. 
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(a)  the  books  containing  the  poor  rates  made  for  your  parish   [or  town-  Schedule  2. 

ship]  within  the  last  two  years,  and  to  make  a  copy  of  or  to  take  

an  extract  from  such  books  ;  and 

(b)  thereturnsof  death  sent  to  you  by  the  registrarsof  births  and  deaths(<). 

Part  II. 
Things  to  be  done  tn  order  of  Date. 
Notice*  and  Inquiries. 

30.— (i.)  In  the  months  of  April  and  May,  or  one  of  them,  you  are  to 
inquire  or  ascertain  with  respect  to  all  property  in  your  parish  [or  town- 
ship] which  comprises  any  dwelling-house  (including  under  the  term  any 
part  of  a  house  separately  occupied  as  a  dwelling)  whether  any  man,  other 
than  the  owner  or  other  person  rated  or  liable  to  be  rated  in  respect  of 
such  property,  is  entitled  to  be  registered  as  a  parliamentary  elector  in 
respect  of  a  household  qualification  by  reason  of  his  being  an  inhabitant 
occupier  of  such  dwelling-house,  and  you  are  to  enter  in  the  rate  book  in 
a  separate  column,  added  for  the  purpose,  the  name  of  every  man  so 
entitled,  and  the  situation  or  description  of  the  dwelling-house  in  respect 
of  which  he  is  entitled. 

(ii.)  If  any  property,  whether  by  reason  of  belonging  to  the  Crown  or 
otherwise,  is  not  rated,  you  must  act  under  this  paragraph  in  the  same 
manner  as  if  it  were  rated  (it). 

31.  For  the  purpose  of  your  inquiry  you  are  at  liberty  to  serve  on  any 
person  who  is  the  occupier  or  rated  or  liable  to  be  rated  in  respect  of  any 
property,  or  on  some  agent  of  such  person  concerned  in  the  management 
of  such  property,  a  requisition  according  to  the  form  marked  A.  among 
the  forms  sent  herewith.  You  may  serve  the  requisition  by  giving  it  to 
the  person  by  whom  it  is  to  be  observed,  or  by  leaving  it  at  his  last  or 
usual  place  of  abode  or  with  some  person  on  the  property,  and  in  case  no 
such  person  can  be  found,  then  by  fixing  the  requisition  on  some  con- 
spicuous part  of  the  property  ;  and  where  the  property  is  occupied  by  a 
company  or  other  body  of  persons  you  may  serve  the  requisition  on  the 
secretary  or  agent  of  the  company  or  body  of  persons  ;  and  if  the  property 
belongs  to  the  Crown  or  is  not  rated,  you  may  serve  it  on  the  chief  local 
officer  having  the  superintendence  or  control  of  the  property.  A  person 
who  fails  to  comply  with  the  requisition  is  liable,  on  summary  conviction, 
to  a  fine  of  forty  shilllings  (x). 

32.  In  making  the  inquiries  directed  by  the  last  two  paragraphs  you 
will  observe  the  following  directions  : — 

(a. )  If  you  know  that  any  man  who  is  not  rated  has  occupied  a  dwelling- 
house  since  the  15th  day  of  July  last,  you  should  enter  the  name 
of  that  man  in  the  rate  book  as  mentioned  in  paragraph  30  of  this 
precept,  without  serving  any  requisition  on  the  occupier  or  other 
person  rated  ; 

(b. )  You  should  not  serve  the  requisition  on  the  occupier  or  owner  of  any  j-june  mh^ 
property  unless  you  have  reasonable  ground  to  believe  that  there 
is  some  inhabitant  occupier  of  such  property,  who  is  entitled  to 
vote,  besides  the  person  on  whom  the  requisition  is  served. 

33.  On  or  before  the  20th  day  of  June  next  you  are  to  publish,  in 
manner  directed  by  paragraph  26  of  this  precept,  a  notice  signed  by  you 
according  to  the  form  marked  B.,  among  the  forms  sent  herewith  (y). 

(t)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  ss.  11,  13;  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1  ;  County 
Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4,  ante,  pp.  4S2,  484,  529,  547. 

(u)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  9  (2), 
(9),  ante,  pp.  525,  526. 

(x)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  9  (3), 
(4),  ante,  pp.  525,  526.     See  also  note  (y),  ante,  p.  288. 

(y)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  11 ;  Registration  Act,  1885  (48  &  49  Vict.  c.  15,  s.  1),  ante,  pp.  405,  529. 

M.  2  s 
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Schedule  2.      34> — (i.)  Where  any  sum  on  account  of  a  poor  rate  made  and  allowed, 

'  during  the  twelve  months  next  before  the  5th  day  of  January  last  is  on 

the  Ls1  day  of  June  next  due  in  reaped  of  any  property  in  your  parish 
[or  township]  capable  of  conferring  the  parliamentary  franchise  in  respect 
of  the  ten  pounds  occupation  or  household  qualification,  or  of  conferring 
the  local  government  franchise  in  respect  of  the  old  burgess  qualification 
or  ten  pounds  occupation  burgess  qualification,  you  are,  on  or  before  the 
[June  20th.]  20th  day  of  June  next,  to  give  to  every  occupier  of  thai  property  a  notice 
(in  the  Form  C.  (No.  1)  sent  herewith),  by  delivering  it  to  such  occupier, 
or  leaving  it  at  his  last  or  usual  place  of  abode,  or  with  some  person  on 
the  property  in  respect  of  which  the  rate  is  payable,  and  in  case  no  such 
person  can  be  found,  then  by  affixing  the  notice  upon  some  conspicuous 
part  of  such  property. 

(ii.)  You  need  not  give  this  notice  if  the  rate  has  been  previously  duly 
demanded  of  the  occupier  by  a  demand  note  served  in  the  like  manner  as 
the  last -mentioned  notice,  but  you  must  serve  the  notice  on  every  occupier 
of  that  property  who  will,  if  the  rate  is  paid,  be  entitled  to  be  registered 
as  an  elector  in  respect  of  the  occupation  thereof  {z). 

(iii.)  Where  any  sum  on  account  of  county  rate  made  during  the  twelve 
months  next  before  the  5th  day  of  January  last  is  on  the  1st  day  of  June 
next  due  in  respect  of  any  property  in  your  parish  [or  township]  capable 
of  conferring  the  local  government  franchise  in  respect  of  the  old  burgess 
qualification,  the  notice  must  further  state  that  omission  to  pay  the  county 
rate  will  disqualify  from  registration  as  a  county  elector  in  respect  of  the 
old  burgess  qualification  (a). 

35. — (i.)  If  the  sum  due  on  account  of  poor  rate  as  above  mentioned  in 
respect  of  any  property  is  not  paid  on  or  before  the  20th  day  of  July  next, 
all  occupiers  of  that  property  are  disqualified  from  being  entered  in  the 
occupiers  list  of  electors  ;  and  if  any  sum  due  on  account  of  county  rate  as 
above  mentioned  in  respect  of  any  property  is  not  paid  on  or  before  the 
20th  clay  of  July  next,  all  occupiers  of  that  property  are  disqualified  from 
being  entered  in  any  list  of  county  electors  in  respect  of  the  old  burgess 
qualification  (/<)• 
[July  22nd.]  (ii.)  On  or  before  the  22nd  day  of  July  next  you  are  to  make  out  (in  the 

Form  C.  (No.  2)  sent  herewith)  a  list  containing  the  name  of  every  person 
so  disqualified  ;  and  you  are  to  keep  that  list  and,  during  the  first  fourteen 
days  after  the  said  22nd  day  of  July,  are  to  allow  it  to  be  open  to  public 
inspection,  and  to  deliver  copies  thereof  in  accordance  with  paragraph  28 
of  this  precept  (c ). 
[July  31st.]  36.  On  or  before  the  last  day  of  July  next  you  are  to  ascertain  from  the 

relieving  officer  acting  for  your  parish  [o>-  township]  the  names  of  all 
persons  who  are  disqualified  from  being  inserted  in  the  lists  of  occupation 
electors  for  your  parish  \or  township]  by  reason  of  having  received 
parochial  relief,  and  the  relieving  officer  upon  your  application  is  bound  to 

(s)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  28, 
<mh ,  p.  450,  extended  to  counties,  Registration  Act,  1885  (48  &  49  Vict. 
c.  15),  s.  1,  ante,  p.  529  ;  applied  as  to  county  electors,  51  &  52  Vict.  c.  10, 
s.  4,  ante,  p.  547. 

(a)  If  the  county  rate,  or  where  the  parish  or  township  is  in  a  municipal 
borough,  the  borough  rate  is  levied  as  part  of  the  poor  rate,  the  paragraph 
relating  to  the  county  rate  or  borough  rate  should  be  omitted. 

(b)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  9  ;  County 
Electors  Act  (51  &  52  Vict.  c.  10),  s.  3,  ante,  pp.  499,  547,  and  see  p.  248, 
note  (a).  If  the  county  rate,  or  where  the  parish  or  township  is  in  a 
municipal  borough,  the  borough  rate  is  levied  as  part  of  the  poor  rate,  the 
portion  of  the  paragraph  relating  to  the  county  rate  or  borough  rate 
should  be  omitted. 

(c)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  29, 
ante,  p.  450  ;  extended  to  counties,  Registration  Act,  1885  (48  &  49  Vict, 
c.  15),  s.  1,  ante,  p.  529. 
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produce  to  you  at  such  place  in  your  parish  [or  township]  and  at  such  Schedule  2. 

times  as  are  required  by  you  the  books  in  his  possession,  containing  the  

names  of  such  persons  [d). 

List  of  Electors. 

37. — (i.)  On  or  before  the  last  day  of  July  next  you  are  to  make  out  in  [JulJ'  31st-J 

manner  directed  by  paragraphs  15  to  24  of  this  precept  the  following  lists 

of  electors  : — 

(a.)  The  occupiers  list,  that  is  to  say,  a  list  (in  the  Form  D.  (No.  1)  sent 
herewith)  of  all  persons  entitled  by  reason  of  the  occupation  of 
property  situate  wholly  or  partly  within  your  parish  [or  town- 
ship] to  be  registered  as  parliamentary  electors  in  respect  of  a 
fifty  pounds  rental,  a  ten  pounds  occupation,  or  a  household 
qualification  as  defined  in  jiaragraphs  6,  7  and  8  of  this  precept,  or 
to  be  registered  as  county  electors  (e) ; 
(b.)  The  old  lodgers  list,  that  is  to  say,  a  list  (in  the  Form  D.  (No.  2) 
sent  herewith)  of  all  persons  who,  being  on  the  register  of  electors 
now  in  force  for  your  division  [or  county]  in  respect  of  residence 
in  lodgings  within  your  parish  [or  township]  have,  on  or  before 
the  25th  day  of  July  next,  given  or  caused  to  be  given  to  you,  or 
any  one  of  you,  claims  to  have  their  names  inserted  in  the  lists 
of  electors  in  respect  of  residence  in  the  same  lodgings  (/) ;  and 
(e.)  The  non-resident  list,  that  is  to  say,  a  list  (in  the  Form  G.  sent 
herewith)  of  all  persons  who  are  entitled,  in  respect  of  the 
occupation  of  property  within  your  parish  [or  township],  to  be 
elected  aldermen  or  councillors  of  your  administrative  county,  but 
are  not  entitled  to  be  on  the  county  register  thereof  (</). 
(ii. )  You  must  not  omit  any  person  from  the  occupiers  list  on  the  ground 

that  he  is  registered  as  a  parliamentary  elector  in  respect  of  the  ownership 

of  property,  whether  of  freehold,  leasehold,  or  copyhold  tenure  (A). 

38.  On  or  before  the  1st  day  of  August  next   you  are  to  sign  the   lists  [August  1st.] 
mentioned  in  paragraph   37   of   this   precept,    and   to   cause   a   sufficient 

number  of  copies  of  such  lists  to  be  written  or  printed,  and  to  publish  the 
said  lists  signed  by  you  in  your  parish  [or  township]  in  manner  directed  by 
paragraph  26  of  this  precept. 

39.  You  are  also  to  publish  the  corrupt  and  illegal  practices  list  which 
is  sent  herewith,  at  the  same  time  and  in  the  same  manner  as  you  publish 
the  occupiers  and  old  lodgers  lists  (i). 

(d)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  12,  ante,  p.  483,  extended  to  counties ;  Registration  Act,  1885 
(48  &  49  Vict.  c.  15),  s.  1,  ante,  p.  529. 

(e)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  15;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4,  ante, 
pp.  484,  547. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  22  ;  extended  to  counties,  Registration  Act,  1885  (48  &  49  Vict. 
c.  15),  s.  1,  ante,  pp.  487,  529.  The  overseers  should  be  careful  to  make 
out  this  list  from  the  claims,  and  not  from  the  register  in  force  for  the  time 
being.  The  claim  is  an  essential  part  of  the  qualification,  and  the  over- 
seers should  be  most  particular  not  to  insert  the  name  of  any  old  lodger 
who  has  not  duly  made  afresh  claim.     See  ante,  p.  235. 

[g)  County  Electors  Act,  18S8  (51  &  52  Vict.  c.  10),  s.  12,  ante,  p.  553, 
and  see  ante,  paragraph  14  of  this  precept. 

(h)  This  last  sentence  is  new,  and  should  be  carefully  observed  by  the 
overseers.  The  object  is  to  preserve  the  qualification  for  voting  as  a 
parochial  elector. 

(i)  If  there  is  no  corrupt  and  illegal  practices  list,  the  paragraph  and  words 
relating  to  it  must  be  omitted.  See  Instructions,  paragraph  2,  ante,  and  see 
Corrupt  and  Illegal  Practices  Act,  1883  (46  &  47  Vict.  c.  51 ),  s.  39 ;  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70),  s.  24. 
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[A.Tlf?USt  25th.] 


Schedule  2*       40. — (i.)  You  arc  to  keep  a  written  or  printed  copy  of  each  of  the  lists 

mentioned  in  paragraph  37  of  this  precept,  signed  by  you  (i),  and  also  of 

the  corrupt  and  illegal  practices  list  (?'),  and  during  the  first  fourteen  days 
after  the  publication  thereof  arc  to  allow  them  to  be  open  to  public  inspec- 
tion, and  to  deliver  copies  thereof  in  accordance  with  paragraph  28  of  this 
precept. 

(ii.)  You  are  also  to  keep  the  list  of  defaulters  in  the  payment  of 
assessed  taxes  sent  to  you  by  the  collector  of  taxes  (j),  and  allow  it  during 
the  first  fourteen  days  after  the  Hist  publication  of  the  lists  of  voters  to  be 
open  for  public  inspection  in  manner  directed  by  paragraph  28  of  this 
precept. 

OLjictioiis  mid  Claim*. 

41.  On  or  before  the  25th  day  of  August  next  (/.)  you  are  also  to  make 
out  (in  accordance  with  paragraphs  15  to  24  of  this  precept  and  according 
to  the  Form  L.  sent  herewith)  occupiers  and  lodgers  objection  lists,  that  is 
to  say,  lists  containing  the  name  of  every  person  against  whom  a  notice  of 
objection  (/)  has  been  given  to  you,  or  any  one  of  you,  on  or  before  the 
20th  day  of  August  next,  as  not  being  entitled  to  have  his  name  retained 
in  any  of  the  lists  mentioned  in  paragraph  37  of  this  precept,  giving  in 
separate  lists  the  objections  made  to — 

(a)  any  person   on  the  occupiers  list,  both  as  a  parliamentary  and   a 

county  elector  ; 

(b)  any  person  on  the  occupiers  list  as  a  parliamentary  elector  only  ; 

(c)  any  person  on  the  old  lodgers  list  ; 

(d)  any  person  on  the  occupiers  list  as  a  county  elector  only  ; 

(e)  any  person  on  the  non-resident  list. 

[  Uigust  25th.]  42.  On  or  before  the  25th  day  of  August  next  you  are  to  make  out  (in 
accordance  with  paragraphs  15  to  24  of  this  precept  and  according  to  the 
Form  K.  sent  herewith)  occupiers  and  lodgers  claim  lists,  that  is  to  say, 
lists  containing  the  name  of  every  person  who  has  given  or  caused  to  be 
given  to  you,  or  any  one  of  you,  on  or  before  the  20th  day  of  August  next, 
notice  of  his  claim  (wj)  to  be  registered  in  any  of  the  lists  mentioned  in 
paragraph  37  of  this  precept  for  your  parish  [or  township],  or  in  the 
parochial  electors  list,  making  separate  lists  of — 

(a)  persons  claiming  insertion  in  the  occupiers  list  both  as  parliamentary 

and  as  county  electors  ; 

(b)  persons  claiming  insertion  in  the   occupiers  list   as   parliamentary 

electors  only  ; 

(c)  persons  claiming  insertion   in   a   list   of  parliamentary  electors   as 

lodgers,  but  not  comprised  in  the  old  lodgers  list ; 

(d)  persons  claiming  insertion  in  the  occupiers  list  as  county  electors 

only  ; 

(e)  persons  claiming  insertion  in  the  parochial  electors  list  in  respect  of 

an  occupation  qualification  ; 

(f)  persons  claiming  insertion  in  the  non-resident  list. 

[August  25th.]  •  43.  On  or  before  the  25th  day  of  August  next  you  are  to  sign  every  list 
made  by  you  in  pursuance  of  paragraphs  41  and  42  of  this  precept  and 
publish  in  the  manner  directed  by  paragraph  26  of  this  precept  a  copy  of 
every  list  so  signed. 

44.  You  are  to  keep  a  copy  of  each  such  list  signed  by  you,  and  during 
the  fourteen  days  next  after  the  '_V>th  day  of  August  next  are  to  allow  the 
same,  and  also  the  original  notices  of  claims  and  objections,  to  be  open  to 
public  inspection,  and  to  deliver  copies  thereof,  in  accordance  with 
paragraph  28  of  this  precept. 

(i)  See  note  (i)  on  preceding  page. 
(?)  See  ante,  note  (/)  to  paragraph  12  of  this  precept. 
(£)  Registration    Act,    1885   (48  &  49   Vict.    c.    15),  s.    3   (1) ;    County 
Electors  Act,  1888  (51  Vict.  c.  10),  s.  4,  ante,  pp.  529,  547. 

(0  See  Form  I. ,  post.  (m)  See  Form  H.,  post. 
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45.  On  or  before  the  25th  day  of  August  next  you  are  to  deliver  to  Schedule  2. 
me  (n) —  

(a)  two  copies  of  the  occupiers  and  old  lodger  lists  ; 

(1»)  a  copy  of  each  of  the  occupiers  and  lodgers  objection  and  claim  lists, 

and  the  parochial  electors  claim  lists  so  made  out  and  signed  by 

you  as  aforesaid  ;  and 
(c)  two  copies  of  the  non-resident  list. 

46.  You  are  also  (o)  to  make  lists  of  persons  claiming  to  be  omitted  from 
the  corrupt  and  illegal  practices  list  (sent  herewith),  and  of  persons 
objected  to  on  the  ground  that  they  are  omitted  from  the  corrupt  and 
illegal  practices  list,  and  you  will  deal  with  such  lists,  claims,  and  objec- 
tions in  the  same  manner  in  all  respects  as  is  directed  by  paragraphs  41  to 
45  of  this  preeept  respecting  claims  and  objections  in  relation  to  the  lists 
therein  mentioned,  but  any  list  made  under  this  paragraph  must  be  kept 
separate  from  any  other  list  ( p). 

Attendance  upon  Revising  Barrister. 

47. — (i.)  You  are  to  attend  the  court  to  be  holden  by  the  revising 
barrister  for  the  revision  of  the  lists  of  electors  for  your  parish  [or  town- 
ship] ;  and  notice  will  be  sent  you  of  the  time  and  place  of  holding  such 
court. 

(ii.)  You  are,  at  such  court,  to  deliver  to  the  revising  barrister  holding 
it  the  following  documents  (q)  : — 

(a)  all  the  original  notices  of  claims  and  objections  received  by  you  ; 

(b)  the  occupiers  and  old  lodgers  lists,  and  the  non-resident  list ; 

(c)  the  occupiers  and  lodgers  objection  and  claim  lists,  and  the  parochial 

electors  claim  lists  made  out  and  signed  by  you  ;  and 

(d)  all  notices  of  the  withdrawal  or  revival  of  objections  received  by 

you, 
and  you  are  there  to  produce  the  rate  books  of  your  parish  [or  township] 
containing  the  poor  rates  made  and  allowed  during  the  period  between  the 
5th  day  of  January  in  last  year  and  the  15th  day  of  July  next  (r). 

If  you  fail  to  comply  with  this  precept  you  will  be  liable  to  the  penalties 
in  that  case  provided  (s). 
Given  under  my  hand  this  day  of 

(Signed)        A.  B. 
Clerk  of  the  county  council  of 
[or  Town  Clerk  of  the  municipal  borough  of  .] 

(n)  If  the  precept  is  sent  by  a  town  clerk,  add  after  "  deliver  to  me"  the 
words  ' '  and  to  the  clerk  of  the  council  of  the  county  of  . "  Registration 

Act,  1885  (48  &  49  Vict.  c.  15),  s.  6,  (2),  (c.) ;  County  Electors  Act,  1888 
(51  &  52  Vict.  c.  10),  s.  4  (1),  (a),  ante,  pp.  533,  548. 

(o)  Omit  this  paragraph  if  there  is  no  corrupt  or  illegal  practices  list. 

{p)  Corrupt  and  Illegal  Practices  Act,  1883  (46  &  47  Vict.  c.  51),  s.  39  ; 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  & 
48  Vict.  c.  70),  s.  24. 

(<?)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  35  ;  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  22 ;  extended  to  lists,  etc.  of  parliamentary  electors  in  counties, 
Registration  Act,  18S5  (48  &  49  Vict.  c.  15),  s.  1  ;  and  as  to  lists,  etc.  of 
county  electors,  County  Electors  Act,  18S8  (51  &  52  Vict.  c.  10),  s.  4,  antt , 
pp.  413,  487,  529,  547  ;  as  to  production  and  allowance  of  overseers'  accounts 
of  receipts  and  expenses,  see  ante,  p.  291. 

{>•)  Parliamentary  Electors  Registration  Act,  1868  (31  &  32  Vict.  c.  58), 
s.  28,  ante,  p.  458. 

(s)  For  every  wilful  neglect  or  breach  of  duty  the  revising  barrister  may 
tine  an  overseer  any  sum  not  exceeding  five  pounds  nor  less  than  twenty 
shillings  ;  and  besides  the  overseer  may  be  liable  to  an  action  for  damages 
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Schedule  2.    FORMS  FOR  OCCUPATION  ELECTORS  IN  PARISH  NOT  IN  A 
PARLIAMENTARY  BOROUGH. 

Form  A. 

Form  of  Requisition  by  Overseers  requiring  Names  of  Inhabitant 

Occupiers  (/). 
To  E.  F. 
You  arc  hereby  required  to  till  up  accurately  the  under-written  form. 
If  this  form  is  not  returned  to  us  [or  me],  accurately  tilled  up,  within 
twenty-one  days  after  the  service   hereof,   you  will    be   liable,   under   the 
Representation  of  the  People  Act,  1884,  to  a  penalty  not  exceeding  forty 
shillings. 

Dated  this  day  of  18     . 

A.  B. 
C.  D. 
Overseers  [or  assistant  overseer]  for  the  parish  [or  township]  of 

Form  of  Return. 


l. 

Property  In  r 
which  tin-  Person 
making  the  Return 

Is  Rated  [or 

liable  to  be  Rated, 

ur  Occupier.] 


2. 

Situation  or  Description  of 
everj  Dwelling-house,  as 
defined  bj  the  Representa- 
tion oi  the  People  lust  -. 
forming  part  of  the  Property 
in  the  First  Column. 


Surname  and  other  Name  of 
every  man  who  was  on  the 
fifteenth  day  of  July  last,  and 
lias  been  np  to  the  date  of  I  be 
return,  an  Inhabitant  Occupier 
oi  any  Dwelling-house  in  the 
Second  Column. 


I  declare  that  the  above  is  a  true  and  complete  return. 

(Signed)        K.  F. 

Dated  the  day  of  18     . 

Note. — The  description  of  the  property  in  the  first  column  should  be  a 
copy  from  the  rate  hook,  and  should  be  tilled  in  by  the  overseers  and 
if  it  is  a  house  numbered  in  a  street  should  specify  the  street  and 
number. 

Such  of  the  following  instructions  as  are  suitable  should  be  annexed  to 
the  form,  with  such  alterations,  if  any,  as  the  overseers  think  necessary 
for  adapting  them  to  the  circumstances  of  the  parish  or  of  the  property  to 
which  the  notice  refers. 

Instructions  fob  filling  up  a  Form. 

Instructions  where  Propt  riy  consists  of  several  Buildings;  for  instance, 
t  'ottages  let  by  the  Owner. 

(1)  In  the  second  column  insert  "cottage  in  Lane,"  or  otherwise 

describe  its  locality. 


at  the  suit  of  the  partv  aggrieved,  Parliamentary  Voters  Registration  Act, 
1843  (6  &  7  Vict.  c.  18),  ss.  51,  97  :  Parliamentary  and  Municipal  Registra- 
tion Act,  1878  (11  &  42  Vict.  c.  26),  S.  29;  Registration  Act,  1885  (48  & 
t'.i  Vict.  c.  15),  s.  1  ;  but  overseers  are  not  liable  to  indictment,  ante, 
p.  290. 

(0  Ante,  p.  613,  paragraph  31  of  this  precept. 
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(2)  In  the  third  column  insert,  opposite  to  the  description  of  the  cottage  Schedule  2. 

in  the  second  column,  the  name  of  the  man   who  now  inhabits  it,  and  has  

inhabited  it  since  the  fifteenth  day  of  July  last. 

(3)  If  it  has  not  been  so  inhabited  state  so,  or  omit  the  cottage  from  the 
second  column. 

(4)  The  head  of  the  family  alone  is  considered  to  be  the  occupier. 

(5)  The  temporary  absence  of  the  occupier  in  the  performance  of  any 
duty  does  not  disqualify  him  for  being  registered. 

Instructions  in  case  of  what  is  commonly  called  the  Service  Franchise. 

(5)  The  dwelling-house  in  the  second  column  may  be  either — 
(a.)  a  separate  house — for  example,  a  schoolmaster's  house  ;  or 

(I).)  a  part  of  a  dwelling-house  separately  occupied  as  a  dwelling — for 
example,  a  room  or  rooms  over  a  stable,  or  caretaker's  rooms  in 
an  office. 

(6)  If  it  is  a  separate  house,  insert  in  the  second  column,  "house  in 

Road,"  or  otherwise  describe  its  locality. 

(7)  If  it  is  a  part  of  a  dwelling-house,  insert  in  the  second  column 
"rooms  over  stable,"  "  basement  of  office,"  "  rooms  over  shop,"  or  other- 
wise specify  the  locality  of  the  room  or  rooms. 

(S)  In  the  third  column  insert,  opposite  to  the  description  of  the 
dwelling-house  in  the  second  column,  the  name  of  the  man  who  now 
inhabits  it,  and  has  inhabited  it  since  the  fifteenth  day  of  July  last. 

(9)  If  it  has  not  been  so  inhabited  state  so,  or  omit  the  dwelling-house 
from  the  second  column. 

(10)  In  filling  up  the  return  it  must  be  recollected  that,  under  the 
Representation  of  the  People  Acts, — 

(a.)  In  the  case  of  a  man  who  inhabits  by  reason  of  any  office,  service, 
or  employment,  if  the  same  house  is  inhabited  by  any  person 
under  whom  such  man  serves  in  his  office,  service,  or  employment, 
such  man  is  not  considered  a  separate  inhabitant  occupier ;  for 
example,  a  butler,  occupying  rooms  in  his  master's  house  is  not 
such  an  occupier,  although,  if  he  occupied  rooms  over  a  detached 
building,  such  as  a  laundry,  he  might  be  such  an  occupier  ; 

(1).)  The  head  of  the  family  alone  is  considered  to  be  the  occupier  ; 

(c.)  The  temporary  absence  of  the  occupier  in  the  performance  of  any 
duty  does  not  disqualify  him  for  being  registered. 

Instruct  ions  in  the  case  of  a  House  let  in  separate  Tenements. 

(11)  The  dwelling-house  in  the  second  column  may  be  any  room  or  rooms 
in  the  house  which  are  separately  occupied  as  a  dwelling. 

(12)  Insert  in  the  third  column  the  position  of  the  room  or  rooms 
occupied  ;  for  example,  "  first  floor,  front  room." 

(13)  In  the  third  column  insert,  opposite  to  the  description  of  the  room 
or  rooms  in  the  second  column,  the  name  of  the  man  who  now  inhabits  it 
or  them,  and  has  so  inhabited  since  the  fifteenth  day  of  July  last. 

(14)  If  any  room  or  rooms  have  not  been  so  inhabited,  state  so,  or  omit 
the  room  or  rooms  from  the  second  column. 

(15)  In  filling  up  the  return  it  must  be  recollected  that,  under  the 
Representation  of  the  People  Acts, — ■ 

(a.)  A  man  who  occupies  separately  any  room  or  rooms  in  a  house  must 
be  entered,  although  lie  is  entitled  to  the  joint  use  of  some  other 
part  of  the  house  ;  for  example,  a  man  occupying  separately  the 
first  floor  front  rooms,  and  having  joint  use  of  a  wash-house,  must 
be  entered  ; 

(b. )  The  head  of  the  family  alone  is  considered  to  be  the  occupier ; 

(c.)  The  temporary  absence  of  the  occupier  in  the  performance  of  any 
duty  does  not  disqualify  him  for  being  registered. 
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Schedule  2.       (16)  If  the  landlord  of  a  house  let  out  in  separate  tenements  lives  in  the 

house,  he  must  not  return  the  names  of  the  oecupiers  of  tenements  in  that 

house. 

Form  B. 
Notice  as  to  Rates  to  be  published  by  the  Overseers  («). 
Parish  [or  Township]  of 
[  division  of  the]  county  of  ")  We   hereby  give   notice   that   no 

person  will  he  entitled  to  have 
Administrative  County  [or  Municipal    j-      his   or    her    name    inserted   on 
Borough]  of  any  list  of  electors  now  about 

to  wit.  J       to  be  made  in   respect   of  the 

occupation  of  any  premises  situate  wholly  or  partly  within  this  parish  [or 
township],  otherwise  than  as  lodgings,  unless  all  sums  which  have  become 
due  in  respect  of  those  premises  on  account  of  any  poor  rate  made  and 
allowed  (x)  during  the  twelve  calendar  months  next  preceding  the  fifth  day 
of  January  last  past  have  been  duly  paid  on  or  before  the  twentieth  day  of 
July  next ;  or  to  have  his  or  her  name  inserted  in  any  such  list  as  a  county 
elector  [or  burgess]  under  the  ten  pounds  occupation  burgess  qualification 
in  respect  of  the  occupation  of  any  premises  situate  as  aforesaid,  unless 
also  all  assessed  taxes  due  in  respect  of  those  premises  previously  to  the 
fifth  day  of  January  last  past  have  been  duly  paid  on  or  before  the 
twentieth  day  of  July  next. 

Dated  the  day  of  June,  18     . 

(Signed)        A.  B.  \  Overseers  of  the  above  parish  [or 
C.  D.  /     township.  ] 

Form  C. 
No.  1. — Notice  as  to  Rates  to  be  served  by  Overseers  {>/). 
Parish  [or  Township]  of 
To  A.B. 

division  of  the  ]  county  of 

Administrative  County  [or  Municipal  Borough]  of 

Take  notice  that  you  will  not  be  entitled  to  have  your  name  inserted  in 
the  list  of  electors  now  about  to  be  made  as  occupier  of  the  premises  in 

(u)  Ante,  p.  613,  paragraph  33  of  this  precept;  Parliamentary  Voters 
Registration  Act,  1843  (6  &  7  Vict.  c.  18)  s.  11  ;  Registration  Act,  1885 
(48  &  49  Vict.  c.  15),  s.  1,  ante,  pp.  405,  529. 

(x)  Where  a  county  [or  borough]  rate  is  levied  separately  and  not  as 
part  of  the  poor  rate,  t he  form  must  be  altered  accordingly,  so  as  to  state 
that  omission  to  pay  the  county  [or  borough]  rate  will  disqualify  from 
registration  as  a  county  elector  [or  enrolment  as  a  burgess]  in  respect  of 
the  old  burgess  qualification  as  well  as  the  non-payment  of  the  poor  rate. 
This  alteration  can  be  effected  by  adding  the  words  "  or  any  county  [or 
borough]  rate  made  "  immediately  after  the  words  "  any  poor  rate  made 
and  allowed." 

(y)  Ante,  p.  614,  paragraph  34  of  this  precept  ;  Representation  of  the 
People  Act,  1867  (80  &  31  Vict.  c.  102),  s.  28;  Poor  Rate  Assessment  and 
Collection  Act,  1869  (32  &  33  Vict.  c.  41),  s.  10;  Registration  Act,  1885 
(48  &  49  Vict.  c.  15)  s.  1  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10), 
s.  4,  ante,  pp.  450,  529,  547.  Where  a  county  [or  borough]  rate  is  levied 
separately  and  not  as  part  of  the  poor  rate,  the  form  must  be  altered  accord- 
ingly, so  as  to  state  that  omission  to  pay  the  county  [or  borough]  rate  will 
disqualify  from  registration  as  a  county  elector  [or  enrolment  as  a  burgess] 
in  respect  of  the  old  burgess  qualification  as  well  as  the  non-payment  of  the 
poor  rate.  Tins  alteration  can  lie  effected  by  inserting  the  words  "and 
any  county  [or borough]  rate  made"  immediately  after  the  words  "any 
poor  rate  made  and  allowed." 
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your  occupation  in  unless  on  or  before  t In-  twentieth  day  of  July  Schedule   2. 

next  all  sums  due  in  respect  of  those  premises  on  account  of  any  poor  rate  

made  and  allowed  dining  the  twelve  calendar  months  next  preceding  the 
fifth  day  of  January  last,  amounting  to  £  ,  are  duly  paid. 

Dated  the  day  of  June  18     . 

(Signed)         C.  D.  ~\  Overseers  of  the  above 
E.  F.  j  parish  [or  township]. 

No.  2.— List  of  Names  of  Persons  (.)  Disqualified  for  being  Registered 
by  Non-payment  of  the  Rates  due  in  respect  of  the  Premises 
named  herein. 

Parish  [or  Township]  of 


Names  of  persons 
in  full, 

Surname  being  first. 


Place  of  Abode. 


Persons  actually  rated 
in  respect  of  Premises. 


Form  D. 
No.  1. — Occupiers  List  (a). 
Parish  [or  Township]  of 
List  of  the  persons  entitled  to  be  registered  as  parliamentary  electors  for 
the  [  division  of  the]  county  of  and  the  persons  entitled  to  be 

registered  as  county  electors  for  the  administrative  county  [or  enrolled  as 
burgesses  of  the  borough]  of  in  respect  of  the  occupation  of  property 

situate  wholly  or  partly  within  this  parish  [or  township]  otherwise  than  as 
lodgings. 

Division  1.  Persons  entitled  to  be  Registered  in  respect  of  the  occupation 
aforesaid  both  as  Parliamentary  Electors  and  as  County  Electors  [or 
Burgesses'}. 


Names  of  Electors 

in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property  . 


(z)  Ante,  }>.  (il4,  paragraph  35  of  this  precepi  ;  Representation  oJ  the 
People  Act,  1867  (30  &  3]  Vict.  c.  102),  s.  29  ;  Parliamentary  and  Municipal 

Registration  A.-t,  1S7S  (41  &  42  Vict.  c.  26),  s.  10:  Registration  Act,  Iss;, 
(48  &  49  Vict,  c.  15),  s.  1;  County  Electors  Act,  1888  (51  &  52  Vict. 
c.  10),  s.  4. 

[a)  Ante,  pp.  610,  611,615,  paragraphs  ."7  (a),  -21,  22,  and  2:5  of  this  pre- 
cept ;  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  15;  CountyElectors  Act,  L888(51&  52  Vict.  c.  L0),s.  4.  X.1S.  This 
list  does  not  contain  the  names  of  any  parliamentary  electors  except  those 
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Schedule  2.  Dirision  2.      Prrsovx  entitled  to  he   /,'« ,j!s>,  red  in  r<  spirt  of  the  occupation 

aforesaid  as  Parliamentary  Electors,  but  not  as   County  Electors  [or 

Burgesses]. 


Names  of  Electors 

in  full, 

Surname  being  first. 


Dirision  3.  Persons  enf  it/id  to  In  Registered  in  respect  of  the  occupation 
aforesaid  as  County  Electors  [or  Burgesses'],  but  not  as  Parliamentary 
Eli  ctors. 


Names  of  Electors 

in  full, 
Surname  being  first. 


Place  of  Abode. 


3. 

Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed) 


A.B.  \ Overseers  of  the  above 
C.  D.  /  parish  [or  township]. 


Form  ]). 
No.  2.— Old  Lodgers  List  {!>). 
Parish  [or  Township]  of 
List  of  the  persons  who  being  on  the  register  of  electors  now  in  force  for 
the   [  division   of   the]   county   of  in   respect   of    residence   in 

lodgings  within  the  above  parish  [or  township]  claim,  in  respect  of 
residence  in  the  same  lodgings,  to  have  their  names  inserted  in  the  list  of 
electors  for  the  said  [division  or]  county. 


Names  of 
Claimants  in 
full,  Surname 

being  first. 


Description  of 

Rooms 

occupied,  and 

whether 

Furnished  or 
not. 


Si  reet,  Lane,  or 

other  Place,  and 

Number,  if  any,of 

Eouse  in  which 

Lodgings  arc 

situate. 


Name  and 
Address  of 

Landlord  or 

other  Person 

to  whom  Rent 

is  Paid. 


Margin  for 

Objections  by 

Overseers. 


(Signed) 


A. B.  \ Overseers  of  the  above 
CD.  J  parish  [or  township]. 


entitled  in  respect  of  a  household  or  Hi/,  occupation  qualification,  or  of  501. 
rental  qualification  reserved  by  s.  10  of  the  Representation  of  the  People 
Act,  1884. 

(6)  Ante,  pp.  611,  615,  paragraph  37  (b),  and  24  of  this  precept.  The 
particulars  in  this  list  should  be  filled  in  from  the  claims.  Parliamentary 
and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26),  s.  22 ;  Registration 
Act,  1885  (48  &  49  Vict.  c.  15),  ss.  1,  2,  ante,  pp.  487,  529. 
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Form  (!. 
Non-Resident  List  (c). 
Parish  [or  Township]  of 
List  of  the  persons  who  are  entitled  to  be  elected  aldermen  or  councillors 
of  the  administrative  county  \or  borough]  of  in  respect  of  the  occupa- 

tion within  the  above  parish  [or  township]  of  any  property,  but  who  are 
not  entitled  to  be  on  the  county  register  of  that  administrative  county  [or 
burgess  roll  of  that  borough]. 


Names  of  Persons 

in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed) 


A.B. 
CD. 


\Overseers  of  the  above  parish 


[or  township]. 


Schedule  2. 


Form  H. 

Notice  of  Claim  in  respect  of  the  Occupation  Franchise  [d). 

No.  1. — Parliamentary  and  Local  Government  (other  than  Lodgers). 

To  the  overseers  of  the  parish  [or  township]  of 
I  claim  to  have  my  name  inserted  in  the  lists  for  your  parish  [or  town- 
ship] of  the  parliamentary  electors  for  [the  parliamentary  division 
of]  the  county  of  and  of  county  electors  for  the  administrative  county 
[or  burgesses  of  the  borough]  of  [or  to  have  my  name  entered  in  the 
parochial  electors  list  for  your  parish  [or  township]]  in  respect  of  the 
qualification  named  below  [and  to  have  my  name  omitted  from  the  corrupt 
and  illegal  practices  list]. 


Name  of  Claimant 
in  full, 

Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


Dated  day  of  IS     . 

(Signed)        A.B. 

Note. — If  the  claim  is  to  be  registered  as  a  parliamentary  elector  only, 
or  as  a  county  elector  [or  burgess]  only,  or  only  to  be  entered  in  the 
parochial  electors  list,  the  form  must  be  altered  accordingly. 


(<■)  Ante,  p.  615,  paragraph  37  (c)  of  this  precept;  County  Electors  Act, 
lsss  (51  &  ."rJ  Vict.  c.  10),  s.  12;  Local  Government  Act,  1S8S  (51  & 
52  Vict,  c  41),  ss.  76  (6),  77,  ante,  pp.  553,  563. 


s.  4,  ante,  pp.  406,  529,  547. 
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Schedule  2.  No.  2.— Lodgers  (e). 

To  the  overseers  of  the  parish  [or  township]  of 

I  claim  to  have  my  name  inserted  in  the  list  of  electors  in  your  parish 
[or  township]  for  the  [  division  of  the]  county  of  in  respect  of 

the  qualification  named  below. 


Name  of 

Claimant  in 

lull.  Surname 

being  first. 


Description  of    i   S1  reet,  Lane,  or 

Rooms  occupied  '  other  Place,  and 

and  whether       Number  (if  any) 

Furnished  or     of  Bouse  In  which 

oot.  ,  Lodgings  situate. 


Stevens,      John 
William. 


Two  rooms,  first 
floor,  furnished. 


51,  Brick  Street  - 


Amount 

of 
Rent  paid. 


16s.  a  week 


Name  and 
Address  of  Land- 
lord or  other 
Person  to  whom 
Rent  is  paid. 


William  Johnson, 
51,  Brick  Street. 


I  hereby  declare  that  I  have  during  the  twelve  calendar  months 
immediately  preceding  the  fifteenth  day  of  July  in  this  yearf  (except 
dining    the    period   between   the  day   of  and   the  day 

of  when  I  was  absent  in  the  performance  of  [here  set  out  /In  (In/;/ 

which  caused  the  absence])^  occupied  as  sole  tenant  [or  as  joint  tenant. 
with  ],  and  resided  in,  the  above-mentioned  lodgings,  and  that  those 

lodgings  are  of  a  clear  yearly  value,  if  let  unfurnished,  of  ten  [or  twenty  | 
pounds  or  upwardsf  and  I  hereby  declare  that  I  am  on  the  register  of 
electors  for  the  said  division  [or  county]  in  respect  of  the  same  lodgings  as 
above  mentioned,  and  I  desire  to  have  my  name  inserted  in  the  old  lodgers 
listf  (/). 

Dated  the  day  of  18     . 

(Signed)         A.B.  (the  Claimant). 

I,  the  undersigned  hereby  declare  that  I  have  witnessed  the  above 
signature  of  the  above-named  claimant  at  the  date  stated  above,  and  that 
I  believe  the  above  claim  to  be  correct. 

Dated  the  day  of  18      {</). 

(Signed)         CD.  of 

[statt  reside  net  and  calling  of  witness']. 

Xii/i  .  -  If  the  claim  is  in  respect  of  different  rooms  successively  occupied 
as  lodgings  in  the  same  house,  the  notice  of  claim  must  specify  each  room 
or  set  of  rooms  so  occupied. 

If  the  claimant  is  on  the  register  in  respect  of  the  same  lodgings,  and 
desires  to  have  his  name  inserted  in  the  old  lodgers  list  published  on  or 
before  bhe  lirsi  day  of  August  he  must  send  in  his  claim  on  or  before  the 
twenty-fifth  day  of  July. 

In  any  other  case  he  must  send  it  in  after  the  last  day  of  July,  and  on  or 
before  the  twentieth  day  of  August. 

If  there  are  two  joint  lodgers,  the  yearly  value  of  the  lodgings  must  be 
twenty  pounds  or  upwards. 

If  a  lodger  during  any  part  of  the  qualifying  period  not  exceeding  four 
months  at  any  one  time  has,  in  the  performance  of  any  duty  arising  from 

(e)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  30; 
I:,  gi  nation  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1,  ante,  pp.  451,  529. 

(/')  Omit  the  words  between  crosses  if  they  are  not  applicable.  As  to 
when  they  arc  applicable,  see  Electoral  Disabilities  Removal  Act,  1S!)1 
(54  &  55  Vict.  c.  1 1),  ante,  p.  568. 

(;/)  Be  careful  to  fill  in  both  the  dates  left  blank  in  tin's  form,  above  the 
signature  of  the  claimant  and  above  the  signature  of  the  witness.  These 
dates  should  be  filled  in  by  the  claimant  and  witness  at  the  time  they  sign 
the  claim  and  attestation  respectively.     See  ante,  p.  235. 
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or  incidental  to  any  office,  service,  or  employment  held  or  undertaken  by  Schedule  2. 

him,  been  absent  from   his   lodgings  although  lie  retained   them   in    his         

occupation,  he  is  entitled  to  be  registered  as  if  he  had  inhabited  his 
lodgings  during  that  period.  [Electoral  Disabilities  Removal  Act,  1891 
(54  &  55  Vict.  c.  11).] 

Form  I. 

Form  of  Notice  of  Objection   in  respect  of  the  Occupation' 

Franchise  (/*). 

No.  1.— Notice  of  Objection  to  be  given  to  Overseers  (?'). 
To  the  overseers  of  the  parish  [or  township]  of 
I  hereby  give  you   notice   that   I    object   to   the    name   of  being 

retained  on  [division  of]  the  list  of  electors  for  your  parish  [or 

township]  as  a  parliamentary  elector  for  [the  parliamentary  division 

of]  the  county  of  and   as  a   county   elector  for  the  administrative 

county  [or  burgess  of  the  borough]  of  [and  to  the  omission  of  the 

said  name  from  the  corrupt  and  illegal  practices  list]. 
Dated  the  day  of  18     . 

(Signed)  A.  B.  [place  of  abode]  on 
the  list  of  parliamentary  electors  [and 
county  electors  or  burgesses]  for  the 
parish  [or  township]  of  . 

No.  2.— Notice  of  Objection  to  be  given  to  Person  objected  to  (k). 

To 

I  hereby  give  you  notice  that  I  object  to  your  name  being  retained  on 
[division  of]  the  list  of   electors  for  the  parish  [or  township] 

of  as    a    parliamentary    elector     for     [the  parliamentary 

division     of]    the    county   of  and    as    a    county    elector    for    the 

administrative  county  [or  burgess  of   the  borough]  of  [and  to  the 

omission  of  your  name  from  the  corrupt  and  illegal  practices  list]  on  the 
following  grounds  (/),  viz.  : 

1.  That  [e.g.,  you  have  not  occupied  for  twelve  months  to  July  15th]. 

2.  That 
3. 

Dated  the  day  of  18         (m). 

(Signed)      A.  B.  of  [place  of  abode]  (n) 
on    the    list   of    parliamentary  elec- 
tors [and  county  electors  or  burgesses] 
for  the  parish  [or  township]  of         (o). 
Note. — (a.)  The  notice  of  objection  in  each  of   the  above  two  cases, 
Nos.  1  and  2,  should,  if  there  is  more  than  one  list,  specify  the  list,  and  if 
the  list  referred  to  is  made  out  in  divisions,  should  specify  the  division  to 
which   the  objection  refers  ;   and  if  the  list  contains  two  or  more  persons 
of  the  same  name,  should  distinguish  the  person  intended  to  be  objected 
to  (p). 

(b. )  If  the  notice  refers  to  division  one  of  the  occupiers  list,  the  reference 
to  a  count}'  elector  [or  burgess]  may  be  inserted,  but  if  the  notice  refers 
to  division  two  of  the  occupiers  list  or  to  the  lodgers  list,  the  reference  to 
a  county  elector  [or  burgess]  should  be  omitted,  and  if  the  notice  refers  to 
division  three  of  the  occupiers  list,  the  reference  to  a  parliamentary  elector 
should  be  omitted. 


(A)  A  nil .  p.  616,  paragraph  41  of  this  precept ;  County  Electors  Act,  1888 
(51  &  52  Vict.  c.  10),  s.  4. 
(/)   Ante,  p.  296. 

(k)  Ante,  p.  298.  (m)  Ante,  p.  303.  (o)  Ante,  p.  305. 

\l)  Ante,  pp.  298,  299.      («)    Ante,  p.  303.  (p)  Ante,  pp.  299— 303. 
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Schedule  2.       (<••)  Tf  the  objection  is  to  a  parliamentary  elector,  the  objector  must  sign 
himself  as  being  on  the  list  of  parliamentary  electors  ;   if  the  objection  is 

to  a  comity  elector  \or  burgess],  the  objector  must  sign  himself  as  being  on 
the  list  of  county  electors  [or  burgesses]  ;  and  if  the  objection  is  to  a 
person  as  both  parliamentary  elector  and  county  elector  [or  burgess],  the 
objector  must  sign  himself  as  being  on  the  lists  as  both. 


Form    K. 

List  of   CLAIMANTS  in  respect  of  the  Occupation    FRANCHISE  to  be 

published  by  the  Overseers  (q). 

No.   1. — List  of    Occupier  Claimants   (Parliamentary   and   Local 

Government)  (/•). 
Parish  [or  township]  of 
The  following  persons  claim  to  have  their  names  inserted  in  division  one 
of  the  occupiers  list  of  electors  in  respect  of  the  occupation  of  property  in 
this  parish  [or  township]  otherwise  than  as  lodgings. 


Name  of  Claimant 

in  full, 
Surname  being  first. 


Place  of  Abode. 


Nat u iv  of 
Qualifical  Ion. 


Description  of 
Qualifying  Property. 


(Signed)        A.  B.U 

C.  D.)        parish  [or  township.] 
Note. — Form  No.    1  applies  to  persons   who   claim   to   be   entered   in 
division  one  of  the  occupiers  list,  both  as  parliamentary  electors  and  as 
county  electors  [or  burgesses]. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must 
be  added  to  the  foregoing  list  of  claimants. 

A  copy  of  the  claim  must  be  entered  in  this  form. 

No.  2. — List  of  Occupier  Claimants  (Parliamentary)  (s). 
Parish  [or  township]  of 
The  following  persons  claim  to  have  their  names  inserted  as  electors  in 
division  two  of  the  occupiers  list  of  electors  in  respect  of  the  occupation  of 
property  in  this  parish  [or  township]  otherwise  than  as  lodgings. 


Name  el  Claimant 

in  full, 
Surname  being  first. 


Place  of  Abode 


Nature  of 
Qualification. 


Descriptim  of 
Qualifying  Property. 


(Signed)        A.  B.]  Overseers  of  the  above  parish 
CD.  J       or  township.] 


(q)  Ante,  p.  616,  paragraph  42  of  this  precept. 
(r)  County  Electors  Act,  1888  (51  &  52  Vict,  c  10), 
Act,  1885  (48  &  49  Vict.  c.  15),  s.  1. 

(a)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  1. 


s.  4.      Registration 
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Note. — Form   No.   2  applies   to  claims   by  persons  to  be  inserted  in  Schedule  2. 
division  two  of  the  occupiers  list  as  parliamentary  electors  only.  

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must 
be  added  to  the  foregoing  list  of  claimants. 

A  copy  of  the  claim  must  be  entered  in  this  form. 


No.  3. — List  of  Lodger  Claimants  (Parliamentary)  {(). 

Parish  [or  township]  of 
The  following  persons  claim  as  lodgers  in  this  parish  [or  township]  to 
have  their  names  inserted  in  the  lists  of  electors  for  the  [  division  of 

the]  county  of 


Xante  of 

Claimant  in 

full,  Surname 

being  first . 


Description  of 
Rooms  occupied, 

and  whether 
Furnished  or  not 


Street,  Lane,  or 

other  place  and 

Number  <  if  any  > 

of  House  in  which 

Lodgings  are 

situate. 


Amount  of 
Rent  paid. 


Name  and  Address 

lit    Landlord 

or  other  Person 

to  whom 

Rent  is  paid. 


Note. 


(Signed)        A.  B.  j Overseers  of  the  above  parish 
C.  D.  \     [or  township]. 
-A  copy  of  the  claim  must  be  entered  in  this  form. 


No.  4.— Liat  of  Claimants  (Local  Government)  (?{)• 
Parish  [or  township]  of 
The  following  persons  claim  to  have  their  names  inserted  in  division 
three   of  the   occupiers  list  of   electors  in  respect  of   the  occupation  of 
property  in  this  parish  [or  township.] 


Nameof  Claimant 

in  full. 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


A.  B.  \ Overseers  of  the  above  parish 
J      [• 


(Signed) 

C.  D.  J     [or  township]. 
Note. — Form  No.    4  applies  to  persons   who  claim   to   be   entered    in 
di\  ision  three  of  the  occupiers  list  as  county  electors  [or  burgesses]  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must 
Ke  added  to  the  above  list. 
A  copy  of  the  claim  must  be  entered  in  this  form. 


(0  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102), 
s.  30(2);  Parliamentary  Electors  Registration  Act,  1S68  (31  &  32  Vict. 
c.  58),  s.  20  ;   Registration  Act,  1885  (48  &  49  Vict.  c.  15),  ss.  1,  2. 

(u)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4. 
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Schedule  2.  No.  5.— List  of  Claimants  (Parochial  Electors  List)  (x). 

Parish  [or  township]  of 
The  following  persons  claim  to  have  their  names  entered  in  the  parochial 

electors  list  for  this  parish  [or  township]. 


Name  of  Claimant 

in  full 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualify  in,;  Propeit} 


1  Overseers  of  the  above  parish 


(Signed)        A.  B. 

G.  D.  /     [or  township]. 
Note. — Form  No.  5  applies  to  persons  who  claim  to  have  their  names 
entered  in  the  parochial  electors  list  as  parochial  electors  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must 
be  added  to  the  above  list. 

A  copy  of  the  claim  must  be  entered  in  this  form. 


Form  L. 
List  of  Persons  objected  to  to  be  Published  by  the  Overseers  (y). 

No.  1. — List  of  Persons  on  Occupiers  List  who  have  been  objected  to 
(Parliamentary  or  Local  Government). 

Parish  [or  township]. 
The  following  persons  have  been  objected  to  as  not  being  entitled  to 
have  their  names  retained  on  division  one  of  the  occupiers  list  of  electors 
in  respect  of  the  occupation  of  property  in  this  parish  [or  township]. 


Name  of  Person 
objected  to  in  full, 
Surname  being  first. 


Nature  of  the 

supposed 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed) 


.  B.  \  Overseers  of  the  above  parish 
D.  J      [or  township.] 


Note. — This  form  applies  only  to  persons  objected  to  who  appear  in 
division  one  of  the  occupiers  list  as  entitled  to  vote  both  as  parliamentary 
electors  and  as  county  electors  [or  burgesses]. 

Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  electors. 


(x)  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  44  (9). 
(y)  Ante,  p.  616,  paragraph  41  of  this  precept. 
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No.  2.— List  of  Persons   on  Occupiers  List  who  have   been  objected  to  Schedule  2. 

(Parliamentary).  

Parish  [or  township  ]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to 
have  their  names  retained  on  division  two  of  the  occupiers  list  of  electors 
in  respect  of  the  occupation  of  property  in  this  parish  [or  township]  other 
than  lodgings. 


Name  of  Person 
objected  to  in  tall, 
Surname  being  ilrst . 


Place  of  Abode. 


Nature  of  the 
supposed 

Qualification. 


Description  of 

Qualifying  Property. 


(Signed)        A.  B.  \ Overseers  of  the  above  parish 
C.  D.  J      [or  township]. 
Note. — Form  No.  2  applies  to  persons  whose  names  appear  in  division 
two  of  the  occupiers  list  as  entitled  to  vote  as  parliamentary  electors  only. 
Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 
In  this  form  copy  particulars  from  the  list  of  electors. 

No.  3.— List  of  Lodgers  objected  to. 

Parish  [or  township]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to 
have  their  names  retained  on  the  old  lodgers  list  among  the  electors  for 
the  [  division  of  the]  county  of 


Name  of  Person 
objected  to  in  full. 
Surname  being  first. 


Description  of 
Rooms  occupied, 

anil  whether 
Furnished  or  not. 


Street,  Lane,  or  other 

Place,  ami  Number 

( if  any  )  of  House  in 

which  Lodgings 

are  situate. 


Name  and  Address 
of  Landlord  or 
other  Person  to 

whom  Rent  is  Paid. 


(Signed) 


A.  B.  \ Overseers  of  the  above  parish 
C.  D.  ]     [or  township]. 


Note. — This  form  applies  only  to  lodgers  on  the  old  lodgers  list  who  are 
objected  to. 

The  list  of  lodgers  so  objected  to  should  form  a  separate  list  from  that 
of  other  persons  objected  to. 

In  this  form  copy  particulars  from  the  old  lodgers  list. 

No.  4.— List  of  Persons  objected  to  (Local  Government). 

Parish  [or  township]. 
The   following  persons    have    been  objected   to   as  not  being   entitled 
to  have  their  names  retained  on  division  three  of  the  occupiers  list  of 


M. 
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Schedule  2.    electors    in   respect   of    the    occupation   of    property   in   this   parish    [or 
township]. 


Name  of  Person 
objected  to  in  full. 
Surname  being  first. 


Place  of  Abode. 


Nature  of  the 

supposed 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)        A.  B.  \  Overseers  of  the  above  parish 
C.  D.\     [or  township]. 

Note. — This  form  applies  to  objections  to  persons  whose  names  appear 
in  division  three  of  the  occupiers  list  as  entitled  to  vote  as  county  electors 
[or  burgesses]  only. 

Any  objection  to  the  omission  of  a  person  from  the  corrupt  .and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  county 
electors  [or  burgesses]. 

Form  M. 
Declaration  for  Correcting  Misdescription  in  List  (z). 
I,  of  in  the  parish  [or  township]  of  in  [  parlia- 

mentary division  of]  the  county  of  and  in  the  administrative  county 

of  [or  in  the  borough  of  ]  do  solemnly  and  sincerely  declare  as 

follows  : — 

1.  I  am  the  person  referred  to  in  division  of  the  occupiers  list  of 

electors  [or  in  the  list  of  (specifying  tht  partieviar  list)]  made  out  for 

the  parish  [or  township]  of  ,  by  an  entry  as  follows  : — 


Name  as  described 
in  List. 

Place  of  Abode 
as  described  in  List. 

Nature  of 
Qualification  as 
described  in  List. 

Description  of 

Qualifying  Property. 

Brown,  John 

High  Street  - 

Shop  -        -        -       - 

2,  Shire  Lane. 

2.  My  correct  name   and   place  of   abode  and  the  Correct  particulars 
respecting  my  qualification  are,  and  ought  to  be  stated,  for  the  purposes 
of  the  register  of  electors  as  follows  : — 

Correct  Name. 

Correct 
Place  of  Abode. 

Correct  Nature  of 
Qualification. 

Correct  Description  of 
Qualifying  Property. 

Brown,  Joseph  - 

15,  High  Stieet     - 

House 

24,  Shire  Lane. 

Dated  this  day  of  18     .  (Signed) 

Made  and  subscribed  before  1 

A .  B.  Justice  of  the  peace  for  .  (a) 

NOTE.— This  form  must  be  adapted  to  suit  the  various  lists. 


me  this 
18    . 


day  of 


(z)  Ante,  pp.  327—329. 

(a)  The  person  before  whom  the  declaration  is  made  should  affix  his 
official  description. 


FORMS   FOR   OCCUPATION   ELECTORS    (COUNTIES).  G31 

Form  N.  (b)  Schedule  2. 

Notice  of  Withdrawal  of  Objection'. 

No.  1. — Notice  to  the  Person  objected  to. 
To  .4.  B. 
I  hereby  give  you  notice  that  I  withdraw  my  objection  to  your  name 
being  retained  on  the  list  (c)  of  fso  far  as  regards  the  ground  of 

objection  numbered  in  my  notice  to  you  of  such  objection.t  (d) 

Dated  the  day  of  18     . 

(Signed)  (e) 

No.  2.— Notice  to  the  Overseers. 

To  the  Overseers  of  the  parish  [or  township]  of 
I  hereby  give  you  notice  that  I  withdraw  my  objection  to  the  name 
of  being    retained    on    the    list    (c)   of  fso    far    as    regards 

the  ground   of   objection   numbered  in   my   notice   to   him   of   such 

objection!  (d). 

Dated  the  day  of  18     . 

(Signed)  (e) 

Form  O. 

Notice  Reviving  an  Objection,  (b) 

No.  1.  -Notice  to  the  Person  objected  to. 
To  .4.  B. 
I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made 
by  ,    since   deceased,    to   your  name  being  retained  on   the  list  (c) 

of  fso  far  as  regards  the  ground  of  objection  numbered  in  the 

notice  to  you  of  such  objection.!  (/) 

Dated  the  day  of  18     . 

(Signed)  (e) 

No.  2.— Notice  to  the  Overseers. 

To  the  Overseers  of  the  parish  [or  township]  of 
I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made 
by  ,  since  deceased,  to  the  name  of  being  retained  on  the  list  (c) 

of  fso  far  as  regards  the  ground  of  objection  numbered  in  the 

notice  to  the  person  objected  to  of  such  objection.!  (/) 

Dated  the  day  of  18    . 

(Signed)  (e) 

(6)  Ante,  p.  309. 

(c)  The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice 
of  objection. 

(d)  Omit  the  words  between  crosses  if  the  objection  is  wholly  withdrawn. 

(e)  The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice 
of  objection. 

(/)  Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 
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Schedule  2.  Form  P. 

Form  of  Elector's  Notice  of  Selection  in  the  case  of  Duplicate  Entries,  [c) 

To  the  Revising  Barrister  for  [the  division  of]  the  county  of 

I  hereby  elect  to  vote  in  respect  of  the  following  entry  in  the  list 

of  electors  for  the  parish  [or  township]  of 


N*me  of  Elector 

in  full, 

Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)  A.B. 

Note. — The  foregoing  Form  should  be  filled  up  with  a  copy  of  the  entry 
in  the  list  of  electors  which  the  elector  wishes  to  have  retained  for  voting. 

The  notice  should  specify  the  list,  and,  if  the  list  is  made  out  in 
divisions,  the  division  in  which  the  entry  referred  to  appears. 

If  the  elector  wishes  to  retain  different  entries  for  different  purposes  he 
must  adapt  the  form  accordingly. 


THIRD     SCHEDULE. 
Occupation  Electors. 

INSTRUCTIONS  AS  TO  PARISH  IN  A  PARLIAMENTARY 
BOROUGH. 

1.  Where  a  parish  or  township  is  in  a  parliamentary  borough,  the  precept 
according  to  the  form  in  this  schedule  will  be  sent  to  the  overseers  of  such 
parish  or  township,  if  it  is  situate  in  a  municipal  borough  by  the  town 
clerk  of  that  borough,  and  if  it  is  not  situate  in  a  municipal  borough,  then 
by  the  person  acting  under  the  Registration  Acts  as  town  clerk  of  the 
parliamentary  borough  {d)  (who  is  hereinafter  included  in  the  expression 
"town  clerk"),  and  will  be  so  sent  on  or  within  seven  days  before  the 
15th  day  of  April  (e). 

2.  Where  part  of  a  parish  or  township  is  situate  within  and  part  without 
the  boundary  of  a  county  or  division  of  a  county  or  of  a  parliamentary  or 
municipal  borough,  each  such  part  of  a  parish  or  township  is  deemed  to  be 
a  separate  parish  or  township  for  the  purpose  of  this  schedule  (/),  and 
this  schedule  applies  only  to  that  part  which  is  within  the  boundary  of  a 
parliamentary  borough  whether  it  is  within  or  without  a  municipal 
borough. 

(c)  Ante,  p.  340. 

(d)  In  a  purely  parliamentary  borough  the  returning  officer,  except  in 
the  city  of  London  and  the  borough  of  Southwark.  In  the  city  of  London 
the  expression  "town  clerk"  means  the  secondaries,  and  in  Southwark  the 
high  bailiff.  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict. 
c.  18),  ss.  56,  101  ;  Parliamentary  Electors  Registration  Act,  1868  (31  & 
32  Vict.  c.  58),  s.  18  ;  Parliamentary  and  Municipal  Registration  Act, 
1878  (41  &  42  Vict.  c.  26),  s.  17,  ante,  pp.  423,  431,  457,  485. 

(e)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18),  s.  10; 
Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  7  (1),  ante,  pp.  404,  534. 

(/)  Registration  Act,  1885  (48  &  49  Vict.  c.  15),  s.  9,  ante,  p.  535. 
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3.  Separate  precepts  must  be  sent  to  the  overseers  of  such  parish  or  Schedule  3. 

township  as  if  that  part  thereof  which  is  within  any  such  boundary  as  

aforesaid  were  a  separate  parish  or  township  from  the  portion  without 

that  boundary. 

4.  In  any  such  case  the  town  clerk  sending  the  precept  in  the  schedule 
must  add  to  it  a  note  to  the  effect  that  any  reference  in  the  precept  to  the 
parish  or  township  means  only  that  portion  of  the  parish  or  township 
which  is  situate  inside  the  boundary  of  the  parliamentary  borough  and 
inside  or  outside  the  municipal  borough,  as  the  case  may  be,  and  that  the 
lists  of  all  electors  for  the  portion  to  which  the  precept  refers  must  be 
made  out  separately,  as  if  that  portion  were  a  separate  parish  or  township. 

5.  In  the  parliamentary  boroughs  of  Bristol,  Exeter,  Norwich,  and 
Nottingham  (y)  the  following  additions  must  be  made  to  the  precept, 
namely — 

(i.)  To  paragraph  3  the  following  sub-paragraph  : — 

"  or  (d)  any  freehold  or  burgage  tenant  (h)  right  reserved  by 
section  31  of  the  Reform  Act,  1832." 
(ii. )  To  paragraph  35,  after  sub-paragraph  (a) : — 

"(b)  The  freehold  and  burgage  tenant  (h)  list,  that  is  to  say, 
a  list  (in  the  Form  (I).),  No.  2,  sent  herewith)  of  all  persons 
who  are  entitled  within  your  parish  [or  township]  to  be 
registered  as  parliamentary  electors  in  respect  of  any  free- 
hold or  burgage  tenant  (h)  right  reserved  by  section  31  of 
the  Reform  Act,  1832." 
(iii. )  To  paragraph  41,  at  the  end  of  sub-paragraph  (b),  the  words  "or 
is  on  the  freehold  and  burgage  tenant  (h)  list." 

6.  In  any  borough  in  which  there  continues  to  exist  any  right  reserved 
by  section  33  of  the  Reform  Act,  1832  (i),  the  following  additions  to  the 
precept  must  be  made  : — 

(i.)  To  paragraph  3  the  following  sub-paragraph  : — 

"or  (d)  any  right  reserved  by  section  33  of  the  Reform  Act, 
1832." 
(ii.)  After  paragraph  7  the  following  paragraph  : — 

"  A  person  entitled  to  be  registered  in  respect  of  any  right 
reserved  by  section  33  of  the  Reform  Act,  1832,  must  be 
possessed  of  a  right  to  vote  possessed  by  him  on  the  7th  day 
of  June,  1832." 
(iii.)  To    paragraph    35    after    sub-paragraph    (a)    the    following    sub- 
paragraph : — 

"(b. )  The  reserved  rights  list,  that  is  to  say,  a  list  (in  the 
Form  (D.),  No.  2,  sent  herewith)  of  all  persons  who  are 
entitled  within  your  parish  [or  township]  to  be  registered 
as  parliamentary  electors  in  respect  of  any  right  reserved 
by  section  33  of  the  Reform  Act,  1832." 
(iv.)  To  paragraph  41,  at  the  end  of  sub-section  (b),  the  words  "or  is  on 
the  reserved  rights  list." 
7. — (i. )  In  every  part  of  the  administrative  county  of  London,  unless  the 
local  authority  has  otherwise  directed,  the  following  paragraph  must  be 
substituted  for  paragraph  14  (i. )  of  the  precept : — 

"  In  each  list,  and  where  the  list  is  made  out  in  divisions,  in  each 
division  the  names  of  electors  must  be  arranged  in  the  same  order  in  which 
the  qualifying  premises  appear  in  the  rate  book  for  the  parish  or  township 
in  which  the  premises  are  situate,  or  as  nearly  as  will  cause  the  lists  to 
record  the  qualifying  premises  in  successive  order  in  the  street  or  other 
place  in  which  they  are  situate  "  (k). 

(g)  Ante,  p.  116. 

(h)  Alter,  if  necessary,  to  suit  custom  of  borough. 

(?)  Ante,  p.  125. 

(k)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  5,  ante,  p.  550. 
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Schedule  3.       (ii-)  In  every  other  case  where  the  local  authority  has  given  any  special 

directions  as  to  making  out  the  list  according  to  streets,  or  the  order 

in  which  the  qualifying  premises  appear  in  the  rate  book  (I),  a  similar 
substitution  must  be  made. 

(8.)  In  the  case  of  a  parish  or  township  within  the  administrative  county 
of  London,  all  reference  to  the  non-resident  list  of  persons  entitled  to  be 
elected  aldermen  or  councillors  must  be  omitted  {m). 

9.  Where  the  parish  or  township  is  not  situate  within  a  municipal 
borough,  the  town  clerk  must  substitute  in  his  precept  the  expression 
"administrative  county"  for  "municipal  borough"  and  also  for 
"  borough"  in  cases  where  that  word  refers  to  a  municipal  borough,  and 
must  make  in  the  precept  such  consequential  substitution  as  may  be  neces- 
sary of  "  county  elector  "  for  "  burgess,"  "  county  register  "  for  "  burgess 
roll,"  "  registered  "  for  "  enrolled,"  "  local  government "  for  "  municipal," 
and  "  county  rate  "  for  "  borough  rate  "  (n). 

10.  If  there  is  no  corrupt  and  illegal  practices  list,  the  town  clerk  will 
omit  from  the  precept  and  forms  all  parts  relating  to  it  (o). 

11.  The  town  clerk  must  send,  with  the  precept,  to  the  overseers  a  copy 
of  each  of  the  forms  following  the  precept  in  this  schedule. 

Also,  if  there  is  any  corrupt  or  illegal  practices  list,  a  copy  of  that  list  ( p). 

12.  The  town  clerk  must  make  up  the  lists  of  parliamentary  electors 
according  to  polling  districts  for  parliamentary  elections,  but  he  must  add 
at  the  end  of  the  lists  for  each  such  polling  district  a  list  of  the  freemen  (if 
any)  entitled  to  vote  in  such  polling  district  (q). 

13.  The  town  clerk  must  make  up  the  revised  list  of  burgesses  into  the 
burgess  roll  and  ward  rolls  (if  any),  and  number  the  names  of  such  burgesses 
in  accordance  with  the  Municipal  Corporations  Act,  1882,  and  any  Act 
amending  the  same  (r). 

14. — (i.)  The  lists  of  electors  for  each  parish  or  township,  or  for  each 
part  of  a  parish  or  township  for  which,  owing  to  the  parish  or  township 
being  divided  into  or  forming  part  of  more  than  one  voting  area,  separate 
lists  are  required  to  be  made  out,  must  in  making  up  the  register  be  kept 
separate,  so  that  they  may  be  obtained  separately  for  use  in  each  voting  area. 

(ii. )  The  lists  of  electors  for  each  parish,  township,  or  part  of  a  parish  or 
township,  may,  in  making  up  the  register,  be  arranged  in  such  order  as  the 
local  authority  under  the  Parliamentary  and  Municipal  Registration  Act, 
1878,  may  from  time  to  time  direct. 

(iii.)  The  names  of  the  persons  required  to  be  printed  in  the  parochial 
electors  list  must  be  printed  in  a  separate  list  at  the  end  of  the  other  lists 

(I)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  16),  s.  21,  ante,  p.  490. 

(to)  In  consequence  of  s.  77  of  the  Local  Government  Act,  1888  (51  &52  Vict. 
c.  41),  ante.,  p.  563,  there  will  be  no  need  for  a  non-resident  list,  as  all 
who  would  be  otherwise  included  in  such  list  are  by  virtue  of  that  section 
entitled  to  be  registered  as  county  electors,  and  so  under  this  paragraph  it 
will  be  necessary  to  strike  out  from  the  precept  paragraphs  13,  35  (c), 
40  (e),  41  (e),  and  not  to  send  Form  Gr.  with  the  precept. 

(n)  The  form  of  precept  is  drawn  primarily  to  suit  town  clerks  of 
municipal  boroughs  who  deal  with  burgesses ;  therefore  these  alterations 
should  be  carefully  made  where  required  in  order  to  prevent  mistakes  by 
overseers. 

(o)  That  is  to  say,  strike  out  paragraphs  21  (d),  37,  40  (g),  and  41  (f ). 

(p)  Corrupt  and"  Illegal  Practices  Act,  1883  (46  &  47  Vict.  c.  51),  s.  39 ; 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Vict. 
c.  70),  s.  24. 

(q)  Ante,  p.  359. 

(/•)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Viet, 
c.  26),  s.  18  (3)  ;  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50), 
s.  45,  ante,  pp.  486,  504. 
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of  electors  for  the  parish,   township,  or  part   of  a  parish  or  township,  and  Schedule  3. 

the  names  so  printed  will  form  the  occupation  pari  of  the  parochial  electors         

list,  and  the  list  will  be  so  designated  (s). 

15.  Each  entry  for  voting  on  the  parliamentary  register  of  every  parlia- 

mentary  borough,  and  on  the  burgess  roll  of  every  municipal  borough  and 
on  the  parochial  electors  list  is  to  be  distinguished  by  a  Dumber,  either 
alone  or  in  combination  with  such  letter  or  distinguishing  mark  as  the  local 
authority  under  the  Parliamentary  and  Municipal  Registration  Act,  1878, 
from  time  to  time  fixes. 

lb'.  There  will  be  one  series  of  numbers  for  the  whole  of  each  parlia- 
mentary borough,  or  if  it  is  divided  into  divisions  for  each  division  of  such 
borough,  and  for  the  whole  of  each  municipal  borough,  or  if  it  is  divided 
into  electoral  divisions  or  wards,  for  each  division  or  ward,  save  that  if  the 
local  authority  so  direct  there  may  be  one  series  of  numbers  for  the  whole 
borough,  whether  parliamentary  or  municipal,  or  a  separate  series  of 
numbers  for  each  polling  district,  whether  parliamentary  or  municipal  (t). 
17.  Where  the  revising  barrister  places  a  mark  against  any  name 
signifying  that  the  name  is  to  be  printed  in  division  three  of  the  occupiers 
list  or  in  the  parochial  electors  list,  that  name  must  accordingly  be  printed 
in  the  proper  order  either  alphabetically  or  according  to  the  street  order 
in  division  three  or  in  the  parochial  electors  list,  as  the  case  may  be,  and 
where,  under  sub-section  (7)  of  section  forty -four  of  the  Local  Government 
Act,  1894  («),  the  revising  barrister  places  against  any  name  any  mark  or  note 
which  renders  it  necessary  to  print  an  asterisk  or  other  mark  against  any 
name  so  printed  in  division  three  of  the  list,  that  asterisk  or  other  mark 
must  be  added. 

18. — (i.)  In  copying  and  printing  the  revised  lists  of  any  parish  or  town- 
ship in  a  parliamentary  and  municipal  borough  including  the  parochial 
electors  list — 

(a.)  Divisions  1  and  2  for  the  parliamentary  register,  and  divisions  1  and 
3  for  the  burgess  roll  and  county  register,  may,  and  if  and  so  far 
as  the  local  authority  under  the  Parliamentary  and  Municipal 
Registration  Act,    1878,    so   direct,    shall  be  combined  or  kept 
separate  according  to  convenience  for  use  ;  and  any  arrangement 
may,  and  if  and  so  far  as  the  said  local  authority  so  direct,  shall, 
be  adopted  according  to  convenience,  so  that  one  print  or  edition 
of  division  one  may  be  available  for  both  sets  ;  and 
(b.)  the  revised  lists  will,  subject  to  any  direction  given  by  the  local 
authority,  under  the  Parliamentary  and  Municipal  Registration 
Act,  1878,  be  arranged  according  to  convenience  for  use  in  parts 
for  the  various  voting  areas,  so  that  the  parts  may  be  conveniently 
compiled  or  put  together  to  serve  as  the  register  for  the  elections 
in  each  voting  area, 
(ii.)  The  whole  of  the  lists,  so  far  as  the}7  relate  to  any  parish  or  town- 
ship, or  ward  of  a  parish  or  township,  may  be  taken  to  form  the  register  of 
the  parochial  electors  for  that  parish,  township,  or  ward. 

19.  Outside  of  a  municipal  borough  the  names  of  the  parliamentary 
electors  and  county  electors  in  the  lists  in  each  polling  district,  including 
the  names  in  the  parochial  electors  list,  may  be  numbered  consecutively, 
and  such  portions  of  those  lists  as  consist  of  the  names  of  parliamentary 
electors  may  be  taken  to  form  the  register  for  parliamentary  elections,  and 
such  portions  of  those  lists  as  contain  the  names  of  county  electors  may  be 
taken  to  form  the  register  of  county  electors  (v). 

20.  If  the  parish  or  township  is  within  a  municipal  borough  not  being  a 
county  borough,  the  town  clerk  must  deliver  to  the  clerk  of  the  county 
council,  for  the  purpose  of  making  up  the  county  register,  such  number  of 

(s)  Local  ( iovemmcut  Act,  1891  (5(3  &  57  Vict.  c.  73),  s.  44  (8)„  ante,  p.  579. 
(0  Ante,  p.  360.  (n)  Ante,  p.  579. 

(r)  Local  Government  Act,  1SS8  (51  &  52  Vict.  c.  41),  b.  76  (3),  anti ,  p.  o&2. 
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Schedule  3.  copies  of  the  revised  lists  of  burgesses  as  the  clerk  of  the  county  council 
may  require  (tv). 

21.  If  the  parish  or  township  is  not  within  a  municipal  borough,  the 
town  clerk  must  cause  to  be  printed  such  number  of  copies  of  the  revised 
lists  of  county  electors  as  the  clerk  of  the  county  council  may  require,  and 
must  transmit  the  same  to  the  clerk  of  the  county  council  (x).  The  town 
clerk  must  cause  such  lists  to  be  printed  in  accordance  with  such  directions 
as  the  clerk  of  the  county  council  may  give  respecting  the  numbering  of 
the  names  and  the  printing  thereof  in  parts  in  such  manner  that  the  parts 
may  be  conveniently  compiled  or  put  together  to  serve  as  lists  for  elections 
in  each  voting  area,  and  the  clerk  of  the  county  council  will  deal  with  the 
lists  so  received  from  the  town  clerk  in  manner  directed  by  the  Second 
Schedule  to  this  Order  with  respect  to  lists  of  county  electors  (y). 

22.  The  officer  having  under  the  Parliamentary  Registration  Acts  the 
custody  of  any  revised  lists  of  electors  in  a  parliamentary  borough  or 
municipal  borough  must  permit  access  thereto  for  the  purpose  of  the  same 
being  copied  for  any  public  purpose  relating  to  the  registration  of 
parliamentary  or  county  electors  or  the  enrolment  of  burgesses. 

23.  Where  there  is  a  registration  officer  appointed  under  section  four  of 
the  County  Electors  Act,  1888  (z),  for  any  parish  or  township,  the  precept 
will  be  sent  to  that  officer  instead  of  to  the  overseers. 

24.  If  the  town  clerk  is  in  doubt  as  to  whether  there  is  or  is  not  a 
registration  officer,  he  should  inquire  of  the  clerk  of  the  guardians,  and 
if  he  cannot  obtain  information  from  him,  should  send  the  precept  to 
the  overseers,  and  require  them  to  transmit  it  to  the  registration  officer 
(if  any). 

25.  In  these  instructions — 

The  expression  "register  of  electors"  means  the  parliamentary 
register  of  electors,  the  local  government  register  of  electors,  and 
the  parochial  electors  list. 

The  expression  "voting  area"  means  any  polling  district,  electoral 
division,  borough,  county  district  other  than  a  borough,  parish  or 
township,  or  any  ward  of  a  borough,  count}'  district,  parish,  or 
township,  or  any  other  area  for  which  is  held  a  separate  election 
at  which  the  register  of  electors  is  used. 

The  expression  "  electors"  includes  voters  and  burgesses  ;  and 

Other  expressions  have  the  same  meaning  as  in  the  Registration  Act, 
1885  («)• 

FORM   OF  PRECEPT   TO   THE    OVERSEERS   OF   A   PARISH 
IN  A  PARLIAMENTARY   BOROUGH  (a). 

Registration  of  Occupation  Electors. 

Parliamentary  borough  'j 
of  I    To  the  overseers  of  the  poor  (a)  of  the  parish 

Municipal  borough  j        [or  township]  of 

of  J 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament  in  that  behalf 
I  require  your  attention  to  the  following  :-  — 
Instructions. 

Part  I.  of  this  precept  informs  you  generally  of  the  persons  entitled  to 
lir  registered,  and  of  the  meaning  of  the  expressions  used  in  this  precept, 

(to)  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  7  (1),  ante,  p.  550. 

(x)  County  Electors  Act,  1888  (51  &  52  Vict,  c.  10),  s.  4(2)  (f )  (ii),  ante, 
p.  549. 

(?/)  Paragraph  9  (ii.),  ante,  p.  613.  (z)  Ante,  p.  549. 

(a)  In  cases  where  there  is  a  registration  officer,  "registration  officer" 
must  be  substituted  throughout  for  "overseers"  and  "overseers  of  the 
poor." 
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and  also  as  to  the  mode  in  which  you  are  to  make  out  and  publish  the  Schedule  3. 
lists.  

Part  II.  gives  you,  in  order  of  time,  the  several  matters  which  you  are 
required  to  do. 

You  will  receive  a  separate  precept  from  the  clerk  of  the  county  council 
with  respect  to  the  registration  of  ownership  electors  (b). 

General  Instructions,  explaining  the  Persons  entitled  to  be 
registered,  the  meaning  of  the  expressions  used,  and  the 
Mode  of  Making  out  and  publishing  the  Lists. 

Definitions. 

1. — (i.)  This  precept  relates  to  the  registration  of  occupation  electors 
within  the  said  parliamentary  borotigh  and  municipal  borough. 

(ii.)  Occupation  electors  may  be  parliamentary  electors  or  burgesses. 

2.  In  this  precept  the  expression  "electors"  includes  voters  and 
burgesses (c),  and  the  expression  "registration"  includes  enrolment. 

3.  In   this   precept   the   expression    "parliamentary    electors"    means  [Parliamentary 
persons  entitled  to  be  registered  as  electors  at  parliamentary  elections  for  occupation 
the  said  parliamentary  borough  or  any  division  thereof  (d)  in  respect  of —     '    c  01S'J 

(a)  a  ten  pounds  occupation  qualification  as  hereafter  defined  in  para- 

graph 5  of  this  precept ; 

(b)  a  household  qualification  as  hereafter  defined  in  paragraph  6  of  this 

precept ;  or 

(c)  a  lodger  qualification  as  hereafter  defined  in  paragraph  7  of  this 

precept  (e). 

4.  A  person  entitled  to  be  registered  as  a  parliamentary  elector  must  be  [General 

a  man  of  full  age(/),  and  not  subject  to  any  legal  incapacity  {g),  and  must  parUarantary 

in  all  other  respects  be  duly  qualified  to  be  registered  as  a  parliamentary  electors.] 

elector,  and  must  not  at  any  time  during  the  twelve  months  immediately 

preceding  the  15th  day  of  July  next,  have  received  any  parochial  relief  (h) 

or  other  alms ;  but  where  a  person  has  received  for  himself  or  for  any 

member  of  his  family,  any  medical  or  surgical  assistance,  or  any  medicine, 

at  the  expense  of  any  poor  rate,  he  is  not  thereby  deprived  of  his  right  to 

be  registered,  and  medical  or  surgical  assistance  includes  all  medical  and 

surgical  attendance,  and  all  matters  and  things  supplied  by  or  on  the 

recommendation  of  the  poor  law  medical  officer  at  the  expense  of  any  poor 

rate  (*). 

5. — (i.)  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in  [Ten  pounds 
respect  of  a  ten  pounds  occupation  qualification  (j) —  mialTucation.l 

(a)  must  during  the  whole  twelve  months  immediately  preceding  the 

15th  day  of  July  next,  have  been  an  occupier  as  owner  or  tenant 
of  some  land  or  tenement  in  your  parish  [or  township]  of  the  clear 
yearly  value  of  not  less  than  ten  pounds  ;  and 

(b)  Ante,  p.  590,  Schedule  I.  of  this  Order. 

(c)  This  clause  is  inserted  because  the  expression  "  electors  "  is  not  used 
in  the  Registration  Acts,  but  the  expressions  "voters"  and  "burgesses" 
are  used  in  those  Acts  in  a  technical  sense. 

(d)  The  larger  parliamentary  boroughs  were  divided  into  divisions 
returning  one  member  for  each  division  by  the  Redistribution  of  Seats  Act, 
1885  (48  &  49  Vict.  c.  23),  ante,  p.  533,  note  (e). 

(e)  As  to  reserved  rights,  see  Instructions,  paragraphs  5  and  6,  at  the 
commencement  of  this  schedule,  ante,  p.  633. 

(  /")  Ante,  p.  256.  (g)  Ante,  p.  253. 

(h)  Ante,  p.  272.  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  s.  36.  See 
also  post,  p.  645,  paragraph  34  of  this  precept. 

(i)  Medical  Relief  Disqualification  Removal  Act,  18S5  (4S  &  49  Vict. 
e.  4),  ss.  2  and  4,  ante,  p.  542. 

(j)  Ante,  p.  135. 
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Schedule  3.      CO  musl   have  resided  in  or  within  seven  (k)  miles  of  the  said  parlia- 

mentary  borough  during  six  months  immediately  preceding  the 

15th  day  of  July  next ;  and 
(e)  such  person,  or  some  one  else  must  during  the  said  twelve  months 
have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement  ;  and 
(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of 
any    poor    rate   made    and   allowed   during   the   twelve   months 
immediately  preceding  the  5th  day  of  January  last,  or  on  account 
of  any  assessed  taxes  due  before  the  5th  day  of  January  last,  must 
have  been  paid  on  or  before  the  20th  day  of  July  next, 
(ii.)  If  two  or  more  persons  jointly  are  such  occupiers  as  above  men- 
tioned, and  the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds 
or  more  for  each  occupier,  each  of  such  occupiers  is  entitled  to  be  registered 
as  a  parliamentary  elector  (I). 

(hi.)  If  a  person  has  occupied  in  the  said  parliamentary  borough  different 
lands  or  tenements  of  the  requisite  value  in  immediate  succession  during 
the  said  twelve  months,  he  is  entitled  in  respect  of  the  occupation  thereof 
to  be  registered  as  an  elector  in  the  parish  [or  township]  in  which  the  last 
occupied  land  or  tenement  is  situate  (m). 

6. — (i. )  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in 
respect  of  a  household  qualification  («) — 

(a)  must  on  the  15th  day  of  July  next  be  and  for  the  whole  of  the  twelve 
months  immediately  preceding  that  day  (except  the  time  (if  any) 
not  exceeding   four    months  in   the  whole  during  which  he  has 
permitted  the  house  to  be  occupied  as  a  furnished  house)  have 
been  an  inhabitant  occupier  of  some  dwelling-house  in  your  parish 
[or  township],  or  of  some  part  of  a  house  separately  occupied  as  a 
dwelling  ;  and 
(h)  such  person  or  some  one  else  must  during  those  twelve  months  have 
been  rated  to  all  poor  rates  made  in  respect  of  the  said  dwelling- 
house  ;  and 
(c)  all  sums  due  in  respect  of  the  said  dwelling-house  on  account  of  any 
poor  rate  made  and  allowed  during  the  twelve  months  immediately 
preceding  the  5th  day  of  January  last  must  have  been  paid  on  or 
before  the  20th  day  of  July  next, 
(ii.)  If  two  or  more  persons  are  joint  occupiers  of  a  dwelling-house,  no 
one   of   them  is  entitled  to   be   registered  as  a  parliamentary  elector  in 
respect  of  a  household  qualification  in  respect  thereof,  though  if  the  value 
is  sufficient,  one  or  more  of  them  may  be  so  entitled  under  paragraph  5 
above  (o). 

(iii. )  If  a  person  has  occupied  different  dwelling-houses  in  the  said 
parliamentary  borough  in  immediate  succession  during  the  said  twelve 
months,  he  is  entitled  in  respect  of  the  occupation  thereof  to  be  registered 
as  a  parliamentary  elector  in  the  parish  [or  township]  in  which  the  last 
occupied  dwelling-house  is  situate  {p). 

(iv.)  If  a  person  inhabits  a  dwelling-house  by  virtue  of  any  office,  service, 
or  employment,  and  the  dwelling  house  is  not  inhabited  by  any  person 
under  whom  such  man  serves  in  such  office,  service,  or  employment,  he  is 
considered  to  be  an  inhabitant  occupier  of  that  dwelling-house  (q). 

7. — (i.)  A  person  entitled  to  be  registered  as  a  parliamentary  elector  in 
respect  of  a  Lodger  qualification  (r) — 

(a)  must  have  claimed  to  be  registered  ;  and 

(k)  In  the  case  of  a  parish  in  the  City  of  London  substitute  twenty-five 
fur  seven  miles;  Representation  of  the  People  Act,  1867  (30  &  31  Vict, 
c.  102),  s.  46. 

(1)  Ante,  p.  186.  (m)  Ante,  p.  149.  (n)  Ante,  p.  189. 

(o)  Ante,  p.  221.  N.B. — A  lodger  is  not  a  joint  occupier  with  his  land- 
lord, but  the  landlord  is  the  sole  occupier,  and  may  be  registered  as  such. 

(p)  Ante,  p.  192.  (q)  Ante,  p.  207.  ('•)  Ante,  p.  226. 
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(b)  must   have   occupied  separately  as  a  lodger    for  the  whole  twelve  Schedule  3. 

months  immediately  preceding  the  15th  day  of  July  next,  lodgings         

being  part  of  one  and  the  same  dwelling-house  in  your  parish  [or 
township],  and  being  of  a  clear  yearly  value,  if  let  unfurnished,  of 
ten  pounds  or  upwards  ;  and 

(c)  must  have  resided  in  such  lodgings  during  the  said  twelve  months. 
(ii. )  If  two  or  more_  persons  are   joint  lodgers,   and    the  value  of    the 

lodgings  is  such  as  to  give  ten  pounds  or  more  for  each  lodger,  two  of  such 
persons,  but  no  more,  are  entitled  to  be  registered  as  parliamentary 
electors  (s). 

(iii. )  If  a  person  has  occupied  different  lodgings  of  the  requisite  value  in 
the  same  house,  in  immediate  succession,  he  is  entitled  to  be  registered  as 
a  parliamentary  elector  in  respect  of  the  occupation  thereof  ('). 

8.  In  this  precept  the  expression  "burgesses"  means  persons  entitled  to  [Burgesses.] 
be  enrolled  as  burgesses  in  respect  of  the  old  burgess  qualification,  or  of  the 

ten  pounds  occupation  burgess  qualification. 

9.  A  person   entitled   to  be   enrolled  as  a  burgess  may   be  a  man   or  [General 
woman  (x),  but  must  be  of  full  age  and  not  subject  to  any  legal  incapacity,  qualification  of 
and  must  in  all  other  respects  be  duly  qualified  to  be  enrolled  as  a  burgess,    "       ~ 

and  must  not  at  any  time  within  the  twelve  months  next  before  the  15th 
day  of  July  next  have  received  any  union  or  parochial  relief  or  other  alms  ; 
but  where  a  person  has  received  for  himself  or  herself,  or  for  any  member 
of  his  or  her  family,  any  medical  or  surgical  assistance,  or  any  medicine,  at 
the  expense  of  any  poor  rate,  he  or  she  is  not  thereby  deprived  of  his  or 
her  right  to  be  enrolled,  and  medical  or  surgical  assistance  includes  all 
medical  and  surgical  attendance,  and  all  matters  and  things  supplied  by  or 
on  the  recommendation  of  the  medical  officer  of  the  union  or  parish  at  the 
expense  of  any  poor  rate  {z). 

10. — (i.)  A  person  entitled  to  be  enrolled  as  a  burgess  in  respect  of  the  [Old  burgess 
old  burgess  qualification  (a)—  qualification.] 

(a)  must  on  the  15th  day  of  July  next  be,  and  during  the  whole  of  the 

twelve  months  immediately  preceding  that  day  have  been  an 
occupier  of  a  house,  warehouse,  counting-house,  shop,  or  other 
building  in  your  parish  [or  township]  ;  and 

(b)  have   resided   during  those   twelve   months   in   the  said   municipal 

borough  or  within  (b)  seven  miles  thereof  ;  and 

(c)  such  person  or  some  one  else  must  during  the  said  twelve  months 

have  been  rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property ;  and 

(d)  all  sums  due  in  respect  of  the  qualifying  property  on  account  of  any 

poor  rate  made  and  allowed  (c)  during  the  twelve  months  imme- 
diately preceding  the  5th  day  of  January  last,  must  have  been 
paid  on  or  before  the  20th  day  of  July  next, 
(ii.)  A  person  is  entitled  to  be  enrolled  as  a  burgess  under  the  old  burgess 
qualification  notwithstanding  that  he  has  permitted  his  dwelling-house  to 
be  occupied  as  a  furnished  house  by  some  other  person  for  a  time  not 

(s)  Ante,  p.  237. 

(t)  Ante,  p.  232.  Where  there  are  reserved  rights,  this  paragraph  is 
followed  by  another  before  paragraph  8,  as  mentioned  before  paragraph  6 
of  the  Instructions  to  this  schedule,  ante,  p.  633. 

(x)  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  63, 
ante,  p.  506. 

(.)  See  notes  to  paragraph  4  of  this  precept,  ante,  p.  637. 

(o)  Ante,  p.  239. 

(b)  If  the  parish  is  in  the 'administrative  county  of  London,  substitute 
fifteen  for  seven  ;  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  s.  77, 
ante,  p.  563. 

(c)  If  the  borough  or  county  rate  is  levied  separately  from  the  poor  rate, 
insert  after  the  word  "allowed  "the  words  "  or  any  "borough  [or  county] 
rate  made,"  ante,  p.  248. 
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Schedule  3.  exceeding  four  months,  and  during  that  time  has  not  resided  as  above 

mentioned  {d). 

(iii.)  If  two  or  more  persons  are  joint  occupiers,  each  such  occupier  is 
entitled  to  be  enrolled  as  a  burgess  (e). 

11. — (i.)  A  person  entitled  to  bo  enrolled  as  a  burgess  in  respect  of  the 
ii'M  pounds  occupation  burgess  qualification  (/) — 

(a)  must  (lining  the  whole  twelve  months   immediately  preceding  the 
loth  day  of  July  have  been  an  occupier  as  owner  or  tenant  of  some 

land  or  tenement  in  your  parish  [or  township]  of  the  clear  yearly 
value  of  not  less  than  ten  pounds  ;  and 

(b)  must  have  resided  in  or  within  (g)  seven  miles  of  the  said  municipal 

borough  during  six  months  immediately  preceding  the  15th  day  of 
July  next  ;  and 

(c)  such  person,  or  some  one  else,  must  during  the  said  twelve  months 

have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement ;  and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement   on  account  of 

any  poor  rate  made  and  allowed  during  the  twelve  months  imme- 
diately preceding  the  5th  day  of  January  last,  or  on  account  of  any 
assessed  taxes  (A)  due  before  the  5th  day  of  January  last,  must 
have  been  paid  on  or  before  the  20th  day  of  July  next. 
(ii. )  If  two  or  more  persons  jointly  are  such  occupiers  as  above-mentioned 
and  the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more 
for  each  occupier,  each  of  such  occupiers  is  entitled  to  he  enrollei  I  as  al  mrgess. 
12. — -(i.)  Parochial  electors  consist  of  parliamentary   electors   and  bur- 
gesses, but  for  the  purpose  of  elections  under  the  Local  Government  Act, 
1804,  i.e.,  elections  of  (i)  parish  councils,  guardians,  and  district  councils 
not  being  borough  councils,  a  woman  is  not  disqualified  by  marriage  for 
being  on  the  register  of  electors,  but  a  husband  and  wife  cannot  be  quali- 
fied in  respect  of  the  same  property. 
slon].  (ji.)  If  a  person  has  occupied  in  immediate  succession  during  the  twelve 

months  immediately  preceding  the  loth  day  of  July  different  premises  in 
i  he  municipal  borough  which  would  qualify  him  for  enrolment  as  a  burgess, 
lie  is  entitled,  in  respect  of  the  occupation  thereof,  to  be  enrolled  as  a 
burgess  in  the  parish  [or  township]  in  which  the  last  occupied  premises  are 
situate  (j). 

(iii.)  A  person  is  not  disqualified  from  being  registered  in  respect  of  any 
qualification  mentioned  in  this  schedule  by  reason  only  that  during  part  of 
the  twelve  months  ending  on  the  fifteenth  day  of  July,  not  exceeding  four 

(</)  Municipal  Voters  Relief  Act,  1885  (48  <fc  49  Vict.  c.  9),  ante,  p.  528. 

(e)  Ante,  p.  249.  (/)  Ante,  p.  250. 

(</)  If  the  parish  is  in  the  administrative  county  of  London,  substitute 
fifteen  for  seven  ;  Local  Government  Act,  1888  (51  <x  52  Vict.  c.  41),  s.  77, 
ante,  p.  563. 

(h)  During  the  month  of  July  the  overseers  have  a  right,  upon  request, 
to  inspect  any  tax  assessment  or  duplicate  for  their  parish  in  the  custody 
of  any  assessor  or  collector  of  taxes,  at  any  time  between  10  a.m.  and 
4  p.m.  on  any  day  except  Sunday.  Assessors  and  collectors  of  taxes  are 
bound,  within  two  days  after  July  20th,  to  send  in  to  the  overseers  a  list  of 
persons  in  arrear  of  assessed  taxe  payable  on  January  5th  preceding  ;  Par- 
liamentary Registration  Act.  |si:;  iii.V  7  Viet.c.  IS),  s.  12;  Parliamentary 
Elections  Act,  1848  (11  &  12  Vict.  c.  90).  Overseers  must  keep  this  list  open 
to  inspect  ion  as  described  in  paragraph  26  of  this  precept ,  post,  p.  643. 

(i)  If  the  parish  is  in  London  omit  "  parish  councils  and  district  councils" 
and  insert  "vestries  and  parish  auditors." 

(j)  Ante,  p.  243.  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50), 
s.  33  (2),  ante,  p.  503  ;  but  tin'  occupation  of  premises  in  a  municipal  borough 
in  immediate  succession  to  premises  outside  the  municipal  borough  during 
the  qualifying  period,  though  such  last-mentioned  premises  are  such  as  would 
qualify  him  for  registration  as  a  county  elector,  if  he  had  not  removed  from 
them,  will  not  entitle  any  person  to  be  enrolled  as  a  burgess. 
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months  al   any  one  time,  lie  has,  in   the   performance  of  any  duty  arising   Schedule  3. 
from  or  incidental  to  any  office,  service,  or  employment   held  or  undertaken 

by  linn,  been  absent  from  his  dwelling-hous •  Lodgings,  or  not  resided  in 

or  within  the  required  distance  from  the  borough  (/•). 

13.  .\  person  who  is  entitled  to  be  enrolled  as  a  burgess  in  all  respects  [Qualification  as 
except   that    of  resilience,  and   is   resident    beyond   seven   miles,  hut    within  councillors.] 
fifteen  miles,  of  the  said   municipal   borough,  is  entitled  to  be  on  the  non- 
resident   list   of  persons  entitled   to   be   elected  aldermen  or  councillors 
though  not  entitled  to  be  on  the  burgess  roll  (/). 

Mmli  of Making  out  Lists. 

14-.- — (i. )  Each  list  and,  where  the  list  is  made  out  in  divisions,  each 
division  of  each  list  must  be  made  out  in  alphabetical  order  (m). 

(ii.)  If  your  parish  [or  township]  is  divided  into,  or  forms  part  of  more 
than  one  voting  area,  that  is  to  say,  any  polling  district,  electoral  division, 
borough,  county  district,  ward,  or  other  area  for  which  is  held  a  separate 
election  at  which  the  register  of  electors  is  used,  you  must  make  out  a  list  for 
each  part  which  is  in  a  separate  voting  area,  as  if  it  were  a  separate  parish. 

15.  In  making  out  the  lists  you  are  to  state  the  surname  and  other  name  [Entry  of 
or  oames  of  each  person  at  full  length,  the  surname  being  placed  first.  names.] 

16.  The  place  of  abode  should  be  entered  with  the  name,  if  any,  of  the 
street,  lane,  or  other  locality,  and  the  number,  if  any,  in  such  street,  lane, 
or  other  locality,  and  such  entry  should  be  made  in  all  cases  in  such  a 
manner  as  will  afford  a  full  and  sufficient  address  for  a  person  entered  if  a 
letter  is  addressed  to  him  by  post. 

17. (i. )  The  nature  of  the  qualification  should  be  entered  as  nearly  as  [Entry  of  nature 

possible  in  accordance  with  the  words  of  the  statute  conferring  the  fran-  of  qualification.] 
chise  ;  for  instance  : — 

(a.)  The  nature  of  the  ten  pounds  occupation  qualification  of  a  person 
should  be  stated  thus  :— "tenement"  (»)or  "land,"  or  "land  and 
tenement,"  or  in  case  of  a  joint  occupation  "  tenement  (joint)  "  or 
"  land  (joint ),"  or  in  the  case  of  a  successive  occupation  "tenement 
(successive),"  or  "land  (successive)." 
(b.)  The   nature   of   a  household    qualification  should   be   stated    thus, 
"  dwelling-house,"    or    in    the    case    of    successive     occupation 
11  dwelling-house  (successive)." 
(c.)  The  nature  of  the  old  burgess  qualification  should  be  stated  thus, 
'•house,"  ■•  warehouse,"  "countingdiouse,"  "  chambers,"  or  as  the 
case  may  be,  with  the   addition   of   "joint"  or  "successive"  if 
accessary. 
(ii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation 
qualification  and  also  the  old  burgess  qualification,  the  nature  of  the  quali- 
fication should  be  stated  by  a  description  of  the  tenement  thus,  "house," 
"  shop,"  "warehouse,"  or   "  building,"  or  "chambers,"  or  as  the  case  may 
be,  or  in  the  case  of  a  joint  occupation,  "house  (joint),"  "shop  (joint)," 
■•  w aichousc  (joint),"  or  as  the  case  may  be,  or  in  the  case  of  a  successive 
occupation,  "shop  (successive),"  or  as  the  case  may  be. 

(iii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation 
qualification,  or  the  old  burgess  qualification,  and  also  a  household  qualifica- 
tion, the  nature  of  the  qualification  should  be  entered  as  "  dwelling  house." 

(A-)  Electoral  DisabilitiesRemoval Act,  1891  (54 & 55 Vict. c.  11), ante, p. 568. 

(I)  If  the  parish  is  within  the  administrative  county  of  London  this  para- 
graph should  be  omitted.     See  Instructions,  paragraph  8,  nut, ,  p.  635. 

(m)  In  every  part  of  the  administrative  county  of  London,  unless  the 
local  authority  has  otherwise  directed,  and  elsewhere  if  the  Local  authority 
has  given  any  special  directions  as  to  the  mode  of  making  out  the  list 
according  to  streets  or  otherwise,  the  town  clerk,  or  other  officer  issuing 
the  precept,  must  modify  paragraph  14  accordingly.  See  Instructions, 
paragraph  7.  ante,  p.  0.">4. 

(n)  Overseers  should  be  careful  not  to  use  the  word  "  tenement"  except 
in  the  case  of  a  ten  pounds  occupation  qualification.     See  ante,  p.  331. 
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Schedule  3. 


[Entry  of 
qualifying 
property.] 


[Several 
qualifications.] 


[Divisions  of 
list.] 


[<  (mission  of 
dead  and 
disqualified.] 


[Objection  to  old 
lodger  list.] 


(iv.)  If  the  description  indicates  the  nature  of  the  qualification,  as,  for 
instance,  if  a  tin  pounds  occupation  qualification  consists  of  a  house  and  is 
entered  as  a  dwelling-house,  such  description  will  1"-  sufficient. 

(v.)  Any  description  of  the  nature  of  the  qualification  further  than  that 
above  mentioned  is  superfluous,  and  should  not  he  given. 

is.  The  description  of  any  qualifying  property  should  specify  the  name 
and  situation  of  that  property,  and  for  that  purpose  should  either  state  the 
name  (if  any)  of  the  street,  lane,  or  other  locality,  and  the  number  (if  any) 
in  such  street,  lane,  or  other  locality  of  such  property,  or  the  name  of  the 
occupying  tenant,  ami  the  description  of  the  qualifying  property  should  in 
all  case  Ik:  such  as  will  afford  full  and  sufficient  means  of  identifying  such 
property. 

li).  Where  several  qualifications  are  possessed  by  the  same  person,  the 
particulars  respecting  each  qualification  should  be  stated  in  the  list;  and 
in  the  case  of  a  list  made  out  in  divisions,  where  a  person  is  entered  in 
division  one  in  respect  of  one  qualification  for  parliamentary  purposes  and 
in  respect  of  another  qualification  for  municipal  purposes,  each  such  quali- 
fication should  he  distinguished  in  the  list  by  a  note  to  the  effect  that  the 
qualification  is  for  parliamentary  purposes  only,  or  for  municipal  purposes 
only,  as  the  case  may  be. 

20.  The  occupiers  list  (mentioned  hereafter  in  paragraph  35,  sub- 
paragraph (a))  is  to  be  made  in  three  divisions :  (o) 

Division  one  is  to  comprise  the  names  of  the  persons  entitled  both  to  be 
registered  as  parliamentary  electors  in  respect  of  a  ten  pounds 
occupation  or  household  qualification,  and  to  he  enrolled  as  bur- 
gesses (p). 

Division  two  is  to  comprise  the  names  of  the  persons  entitled  to  he 
registered  as  parliamentary  electors  in  respect  of  a  ten  pounds 
occupation  or  household  qualification,  but  not  to  be  enrolled  as 
burgesses  (q). 

Division  three  is  to  comprise  the  names  of  the  persons  entitled  to  be 
enrolled  as  burgesses,  but  not  to  be  registered  as  parliamentary 
electors  in  respect  of  a  ten  pounds  occupation  or  household  qualifica- 
tion (r). 

21.  You  should  omit  from  any  list  of  parliamentary  electors  (other  than 
the  old  lodgers  list)  and  from  any  list  of  burgesses  and  from  the  non- 
resident list  mentioned  in  sub-paragraph  (c)  of  paragraph  35,  the  name  of 
any  person — 

(a)  whom  from  the  returns  furnished    by  the   registrar  of    births  and 

deaths  (x),  or  from  your  own  knowledge,  you  know  to  be  dead  ;  or 

(b)  who  is  not  qualified  by  reason  of  the  non-payment  of  rates  ;  or 

(e)  who  is  disqualified  by  reason  of  having  received  parochial  relief  (I);  or 
(d)  whose  name  is  entered  in  the  corrupt  and  illegal  practices  list  (/()• 

22.  In  making  out  the  old  lodgers  list  mentioned  hereafter  in  paragraph 
35,  sub-paragraph  (1>),  if  you  have  reason  to  believe  that  any  person  whose 
name  is  entered  on  that  list  is  dead,  or  is  not  entitled  to  be  registered,  you 
should  make  a  note  to  that  effect  in  the  margin  of  the  list  (x). 


(o)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  76),  s.  15  (2) ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4, 
ante,  pp.  484,  547.  .  , 

( p)  No  woman,  peer,  or  service  occupier  should  be  entered  in  this  division. 

(7)  This  division  should  contain  1  he  names  of  service  occupiers. 

(/•)  This  division  should  contain  the  names  of  women  and  peers. 

(.v)  See/)0-s7,  paragraph  23  of  this  precept. 

(t)  See  post,  p.  645,  paragraph  34  of  this  precept. 

(h)  Omit  (d)  where  there  is  no  corrupt  and  illegal  practices  list.  See 
Instructions,  paragraph  10,  ante,  p.  634. 

(x)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  22,  ante,  p.  487. 
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23.  The  registrars  of  births  and  deaths  are  required  to  send  to  you,   Schedule  3. 

periodically,  returns  of  the  names  and  residences  of  all  male  persons  of  full  

age  dying  within  your  parish  [or  township],  and  also  as  and  when  required  [Registrars' 
by  you  of  the  names  and  residences  of  all  women  of  full  age  dying  within  returns  oJ 
your   parish   [or  township]  and   you  must  examine  those  returns  to  see  '  ea    a'* 
whether  any  person  who  otherwise  would  appear   in   the  list    of  electors  is 
dead,  ami  you  are  to  pay  the  registrar,  as  part  of  your  expenses  connected 
with  registration,  a  fee  of  twopence  for  each  return,  and  a  further  fee  of 
twopence  for  every  death  entered  in  such  returns  (y). 

I'lihlicidion  and  Inspection. 

24. — (i.)  The  manner  in  which  you  are  required  to  publish  the  notices,  rp  i  ivit"on  of 
lists,  and  documents  directed  by  this  precept  to  be  published  is  as  follows  :  ustkete.] 
that  is  to  say— 

(ii.)  You  are  to  fix  a  copy  of  such  notice,  list,  or  document  (each  copy 
being  first  signed  by  you) — 

(a)  on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall  near  the 

door  of  every  church  and  public  chapel  in  your  parish  [or  town- 
ship], including  chapels  which  do  not  belong  to  the  Established 
Church ;   and 

(b)  also,  having  first  obtained  the  authority  of  the  local  postmaster,  or 

if  he  refuses,  of  the  Postmaster-General,  in  some  public  and 
conspicuous  position  in  or  near  every  post-office  and  telegraph 
office  occupied  by  or  on  behalf  of  the  Postmaster-General  (z)  ;  and 

(c)  also  in  or  near  every  public  or  municipal  or  parochial  office  in  your 

parish  [or  township]  ;  or 

(d)  if  there  is  no  such  church,  chapel,  or  office,  then  in  some  public  or 

conspicuous  situation  in  your  parish  [or  township]  {a). 
25.  Everything  so  published  must  remain  there  during  a  period  including 
two  consecutive  Sundays  at  least  next  after  the  first  day  of  publication, 
and  if  you  find  any  notice,  list,  or  other  document  published  by  you  in 
pursuance  of  this  precept  to  be  destroyed,  mutilated,  defaced,  or  removed, 
you  are  forthwith  to  place  another  to  the  same  effect  in  its  place  (b). 

20.   Where  this  precept  directs  you  during  any  period  to  allow  any  list,  rinsDectionaii<J 
notice,  or  other  document  to  be  open  to  public  inspection  and  to  deliver  delivery  of 
copies   thereof,    you   will  permit   such   list,    notice,    or   document   to   be  copies.] 
perused  by  every  person  desirous  of  perusing  it,  at  any  time  between  the 
hours  of  10  o'clock  in  the  forenoon  and  4  o'clock  in  the  afternoon  of  any 
day,  except  Sunday,  during  the  said  period,  without  payment  or  demand 
of  any  fee  ;  and  you  are  also  to  deliver  a  written  or  printed  copy  of  it, 
signed  by  you,    to  every  person  applying  for  the  same  during  the  said 
period,  on  payment  of  a  price  for  such  copy  after  the  following  rate(c) : — 
For  any  list  or  copy  of  a  list  containing  any  number  of  persons'  names — 

x.  d. 

Not  exceeding  100  names 0     0 

Exceeding  100  and  not  exceeding  200  -  -  -  -  1  0 
Exceeding  200  and  not  exceeding  300  -  -  -  -  1  6 
Exceeding  300  and  not  exceeding  400  -  -  -  -  2  0 
Exceeding  400 2     6 

((/)  Parliamentary  and  Municipal  Registration  Act,  1S78  (41  &  42  Vict. 
c.  26),  s.  11,  ante,  p.  482. 

(.)  Parliamentary  and  Municipal  Registration  Act,  1S43  (6  &  7  Viet, 
e.  IS),  s.  23,  ante,  p.  487. 

(a)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  0,  ante,  p.  482.     See  also  note  (h),  ante,  p.  288. 

(b)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  24,  ante,  p.  410.  " 

(<•)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
Sched.  D.,  No.  1,  ante,  p.  436.    "See  also  note  (s),  ante,  p.  612. 
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Schedule  3.  27.  You  must  allow  any  person  who  is  registered  as  a  parliamentary 
elector  in  the  said  parliamentary  borough,  or  enrolled  as  a  burgess  in  the  said 
municipal  borough,  to  inspect  at  all  reasonable  times,  free  of  charge, — 

(a)  the  books  containing  the  poor  rates  made  for  your  parish  [or  town- 

ship] within  the  last  two  years,  and  to  make  a  copy  of,  or  take  an 
extract  from,  such  books  ;  and 

(b)  the   returns  of  deaths  sent  to  you  by  the  registrars  of  births  and 

deaths  (d). 

PART  II. 
Things  to  be  done  in  Order  of  Date. 
Notices  and  Inquiries. 
28. — (i.)  In  the  months  of  April  and  May,  or  one  of  them,  you  are  to 
lrP- ?  anl  inquire  or  ascertain  with  respect  to  all  property  in  your  parish  [or  town- 

1  ''-''  ship]  which  comprises  any  dwelling-house  (including  under  the  term  any 

part  of  a  house  separately  occupied  as  a  dwelling),  whether  any  man,  other 
than  the  owner  or  other  person  rated  or  liable  to  be  rated  in  respect  of  such 
property,  is  entitled  to  be  registered  as  a  parliamentary  elector  in  respect  of 
a  household  qualification  by  reason  of  his  being  an  inhabitant  occupier  of  such 
dwelling-house,  and  you  are  to  enter  in  the  rate  book,  in  a  separate  column 
added  for  the  purpose,  the  name  of  every  man  so  entitled,  and  the  situation 
or  description  of  the  dwelling-house  in  respect  of  which  he  is  entitled. 

(ii.)  If  any  property,  whether  by  reason  of  belonging  to  the  Crown  or 
otherwise,  is  not  rated,  you  must  act  under  this  paragraph  in  the  same 
manner  as  if  it  were  rated  (e). 

29.  For  the  purpose  of  your  inquiry  you  are  at  liberty  to  serve  on  any 
person  who  is  the  occupier  or  rated  or  liable  to  be  rated  in  respect  of  any 
property,  or  on  some  agent  of  such  person  concerned  in  the  management 
of  such  property,  a  requisition  according  to  the  Form  A.  among  the  forms 
sent  herewith.  You  may  serve  the  requisition  by  giving  it  to  the  person 
by  whom  it  is  to  be  observed,  or  by  leaving  it  at  his  last  or  usual  place  of 
abode,  or  with  some  person  on  the  property,  and  in  case  no  such  person 
can  be  found,  then  by  fixing  the  requisition  on  some  conspicuous  part  of 
the  property,  and  where  the  property  is  occupied  by  a  company  or  other 
body  of  persons,  you  may  serve  the  requisition  on  the  secretary  or  agent 
of  the  company  or  body  of  persons,  and  if  the  property  belongs  to  the 
Crown  or  is  not  rated,  you  may  serve  it  on  the  chief  local  officer  having 
the  superintendence  or  control  of  the  property.  A  person  who  fails  to 
comply  with  the  requisition  is  liable  on  summary  conviction  to  a  penalty 
of  forty  shillings  (/). 

30.  In  making  the  inquiries  directed  by  the  two  last  paragraphs  you 
will  observe  the  following  directions  : — 

(a. )  If  you  know  that  any  man  who  is  not  rated  has  inhabited  a  dwelling- 
house  since  the  loth  day  of  July  last  you  should  enter  the  name 
of  that  man  in  the  rate  book  as  mentioned  in  paragraph  28  of  this 
precept,  without  serving  any  requisition  on  the  occupier  or  other 
person  rated  ; 

(b. )  You  should  not  serve  the  requisition  on  the  occupier  or  owner  of  any 
property,  unless  you  have  reasonable  ground  to  believe  that  there 
is  some  inhabitant  occupier  of  such  property,  who  is  entitled  to  be 
registered  as  an  elector,  besides  the  person  on  whom  the  requisition 
is  served. 

(d)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  ss.  11,  13,  ante,  pp.  482,  484. 

(e)  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  9  (2) 
and  (9),  ante,  pp.  525,  526. 

(./')  Representation  of  the  People  Act,  1884  (48  &  49  Vict.  c.  3),  s.  9  (3) 
and  (4),  ante,  p.  525. 
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31.  On  or  before  the  20th  day  of  June  next  you  are  to  publish  in  manner  Schedule  3. 

directed  by  paragraph  24  of  this  precept  a  notice  signed  by  you  according  

to  the  Form  B.  among  the  printed  forms  sent  herewith. 

32. — (i. )  Where  any  sum  on  account  of  a  poor  rate  made  and  allowed 
during  the  twelve  months  next  before  the  5th  day  of  January  last  is  on 
the  first  day  of  June  next  due  in  respect  of  any  property  in  your  parish 
[or  township]  capable  of  conferring  the  parliamentary  or  municipal 
franchise  in  respect  of  the  occupation  of  said  property  otherwise  than  as  a 
lodger,  you  are  on  or  before  the  20th  day  of  June  next  to  give  to  every  [june  2oth.] 
occupier  of  that  property  a  notice  (in  the  Form  C.  (No.  1)  sent  herewith), 
by  delivering  it  to  such  occupier,  or  leaving  it  at  his  last  or  usual  place  of 
abode,  or  with  some  person  on  the  property  in  respect  of  which  the  rate  is 
payable,  and  in  case  no  such  person  can  be  found,  then  by  affixing  the 
notice  upon  some  conspicuous  part  of  such  property. 

(ii.)  You  need  not  give  this  notice  if  the  rate  has  been  previously  duly 
demanded  of  such  occupier  by  a  demand  note  served  in  the  like  manner  as 
the  last- mentioned  notice,  but  you  must  serve  the  notice  on  every  occupier 
of  that  property  who  will,  if  the  rate  is  paid,  be  entitled  to  be  registered 
as  an  elector  in  respect  of  the  occupation  thereof  (g). 

(iii.)  Where  any  sum  on  account  of  borough  rate  made  during  the 
twelve  months  next  before  the  5th  day  of  January  last  is  on  the  1st  day  of 
June  next  due  in  respect  of  any  property  in  your  parish  [or  township] 
capable  of  conferring  the  municipal  franchise  in  respect  of  the  old  burgess 
qualification,  the  notice  must  further  state  that  omission  to  pay  the 
borough  rate  will  disqualify  from  enrolment  as  a  burgess  in  respect  of  the 
old  burgess  qualification  (h). 

33.— (i.)  If  the  sum  due  on  account  of  poor  rate  as  above  mentioned  in  [July  22nd.] 
respect  of  any  property  is  not  paid  on  or  before  the  20th  day  of  July  next, 
all  occupiers  of  that  property  are  disqualified  from  being  entered  in  the 
occupiers  list  of  electors  ;  and  if  any  sum  due  on  account  of  borough  rate 
as  above  mentioned  in  respect  of  any  property  is  not  paid  on  or  before  the 
20th  day  of  July  next,  all  occupiers  of  that  property  are  disqualified  from 
being  entered  in  any  list  of  burgesses  in  respect  of  the  old  burgess 
qualification  (i). 

(ii. )  On  or  before  the  22nd  day  of  July  next  you  are  to  make  out  (in  the 
Form  C.  (No.  2)  sent  herewith)  a  list  containing  the  name  of  every  person 
so  disqualified  ;  and  you  are  to  keep  that  list,  and  during  the  first  fourteen 
days  after  the  said  22nd  day  of  July  are  to  allow  it  to  be  open  to  public 
inspection,  and  to  deliver  copies  thereof  in  accordance  with  paragraph  26 
of  this  precept  (k). 

34.  On  or  before  the  last  day  of  July  next  you  are  to  ascertain  from  the  [July  31st.] 
relieving  officer  acting  for  your  parish  [or  township]  the  names  of  all 
persons  who  are  disqualified  from  being  inserted  in  the  lists  of  occupation 
electors  for  your  parish  [or  township]  by  reason  of  having  received 
parochial  relief,  and  the  relieving  officer  upon  your  application  is  bound  to 
produce  to  you  at  such  place  in  your  parish  [or  township]  and  at  such 

(g)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  28 ; 
Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  26), 
s.  10  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (1)  (b),  ante, 
pp.  450,  482,  548. 

(h)  If  the  borough  [or  county]  rate  is  levied  as  a  part  of  the  poor  rate, 
the  paragraph  relating  to  the  borough  [or  county]  rate  should  be  omitted. 

(i)  If  the  borough  [or  county]  rate  is  levied  as  a  part  of  the  poor  rate, 
the  part  of  the  paragraph  relating  to  the  borough  [or  county]  rate  should 
be  omitted. 

(k)  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  29 ; 
Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict.  c.  2(3), 
s.  10  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (1)  (b),  ante, 
pp.  450,  482,  548. 
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Schedule  3.  times  as  arc  required  by  you  the  books  in  his  possession  containing  the 

names  of  such  persons  (/). 

Lists  of  Electors. 

rJnlv31st1  :r'-  ()"  '"'  Defore  ,1"'  1;lst   <*ay  of  July    next  yon  are  to  make  out  in 

manner  directed  by  paragraphs  14  to  22  of  this  precept  the  following  lists 
of  electors  : — 

(a)  the  occupiers  list,  that  is  to  say,  a  list  (in  the  Form  (D.)  No.  1,  sent 

herewith)  of  all  persons  who  by  reason  of  the  occupation  of 
property  situate  wholly  orpartly  within  your  parish  [or  township] 
arc  entitled  to  be  registered  as  parliamentary  electors  in  respect 
of  a  ten  pounds  occupation  or  a  household  qualification  as  defined 
in  paragraphs  5  and  (3  of  this  precept,  or  to  he  enrolled  as 
burgesses  of  the  said  municipal  borough  {m)  ; 

(b)  the  old  lodgers  list,  that  is  to  say,  a  list  (in  the  Form  (D.)  No.  3, 

sent  herewith)  of  all  persons  who,  being  on  the  register  of  electors 
now  in  force  for  the  said  parliamentary  borough  in  respect  of 
residence  in  lodgings  within  your  parish  [or  township]  have,  on 
or  before  the  25th  day  of  July  next,  given  or  caused  to  be  given 
to  you  or  any  one  of  you  claims  to  have  their  names  inserted  in 
the  lists  of  parliamentary  electors  in  respect  of  residence  in  the 
same  lodgings  (n)  ; 

(c)  the  non-resident  list,  that  is  to  say,  a  list    (in   the  Form  (G.)  sent 

herewith)   of   all   persons    who   are   entitled   in  respect    of    the 
occupation  of  property  within   your  parish  \or  township]  to  be 
elected  aldermen  or  councillors  of  the  said  municipal  borough,  but 
are  not  entitled  to  be  on  the  burgess  list  thereof  (o). 
[August  1st.]  36.  On  or  before  the  first  day  of  August  next  you  are  to  sign  the  above- 

mentioned  lists,  and  to  cause  a  sufficient  number  of  copies  of  such  lists  to 
be  written  or  printed,  and  to  publish  the  lists  signed  by  you  in  your 
parish  [or  township]  in  manner  directed  by  paragraph  24  of  this  precept. 

37.  You  are  also  to  publish  at  the  same  time  and  in  the  same  manner 
the  corrupt  and  illegal  practices  list  which  is  sent  herewith  (p). 

38.  You  are  also  to  cause  a  sufficient  number  of  the  above  lists  to  be 
written  or  printed  and  to  keep  a  written  or  printed  copy  of  each  of  the 
above  lists,  and  during  the  first  fourteen  days  after  the  publication  of 
them  are  to  allow  them  to  be  open  to  public'  inspection,  and  to  deliver 
copies  thereof  in  accordance  with  paragraph  26  of  this  precept. 

(/)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict, 
c.  26),  s.  12  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (1)  (b), 
ante,  pp.  483,  548. 

(m)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  15  ;  County  Electors  Act,  1888  (51  &  52  Vict.  c.  10),  s.  4  (1)  (b), 
ant( ,  pp.  484,  548.  Where  there  are  reserved  rights  another  sub-paragraph 
is  hen-  inserted  before  sub-paragraph  (b).  See  paragraphs  5  and  6  of  the 
Instructions  at  the  commencement  of  this  schedule,  anU  ,  p.  633. 

(n)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  22,  ante,  p.  487.  The  overseers  should  be  careful  to  make  out 
this  list  from  the  claims,  and  not  from  the  existing  register.  The  claim  is 
an  essential  part  of  the  qualification,  and  an  old  lodger,  who  lias  not  sent 
in  a  fresh  claim  in  proper  time,  is  not  entitled  to  be  registered,  ante.,  p.  235. 

(o)  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  I!);  County  Electors  Act,  1888  (51  &  52  Vict,  c.  10),  s.  12,  ante, 
pp.  486,  553.  If  the  parish  is  within  the  administrative  county  of  London 
this  sub-paragraph  should  be  omitted.  See  Instructions,  paragraph  8, 
ante,  p.  635. 

(p)  Corrupt  and  Illegal  Practices  Act,  1883  (46  cK;  47  Vict.  c.  51),  s.  39; 
Municipal  Electors  (Corrupt  and  Illegal  Practices)  Act,  1884  (47 & 48  Vict, 
c.  7ii),  s.  24.  If  there  is  no  corrupt  and  illegal  practices  list,  the  paragraph 
relating  to  it  must  be  omitted.  See  Instructions,  paragraphs  10  and  11, 
ante,  p.  634, 
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39.  You  are  also  to  keep  the  list  of  defaulters  in  the  payment  of  assessed  Schedule  3. 

taxes  sent  to  you  by  the  collector  of  taxes,  and  allow  it  during  the  first  

fourteen  days  after  the  first  publication  of  the  lists  of  voters  to  be  open 

for  public  inspection  in  manner  directed  by  paragraph  26  of  this  precept. 

Claims  and  Objections. 

40.  On  or  before  the  25th  day  of  August  next  you  are  to  make  out  (in  [August  25tK] 
accordance  with  paragraphs   14  to  22  of  this  precept,  and  according  to 

the  Form  K.  sent  herewith)  claim  lists,  that  is  to  say,  lists  containing  the 
name  of  every  person  who  has  given  or  caused  to  be  given  to  you,  or  any 
one  of  you,  on  or  before  the  20th  day  of  August  next,  notice  of  his  claim  (*•) 
to  have  his  name  inserted  in  any  list  of  electors  for  your  parish  [or 
township],  making  separate  lists  of — 

(a)  persons  claiming  insertion  both  among  the  parliamentary   electors 

for  the  said  parliamentary  borough  and  the  burgesses  for  the  said 
municipal  borough  ; 

(b)  persons  claiming  insertion  in  a  list  of  parliamentary  electors  only, 

but  otherwise  than  as  freemen  or  lodgers  ; 

(c)  persons  claiming  insertion    in  a  list    of  parliamentary    electors  as 

lodgers,  but  not  comprised  in  the  old  lodgers  list; 

(d)  persons  claiming  insertion  in  the  list  of  burgesses  only  ; 

(e)  persons  claiming  insertion  in  the  parochial  electors  list ; 

(f )  persons  claiming  insertion  in  the  non-resident  list  (s)  ;  and 

(g)  persons  claiming  to  have  their  names  omitted  from  the  corrupt  and 

illegal  practices  list  (f). 

41.  On  or  before  the  25th  day  of  August  next  you  are  also  to  make  out 
(in  accordance  with  paragraphs  14  to  22  of  this  precept,  and  according  to 
the  Form  L.  sent  herewith)  objection  lists,  that  is  to  say,  lists  containing 
the  name  of  every  person  against  whom  a  notice  of  objection  (u)  has  been 
given  to  you,  or  any  of  you  on  or  before  the  20th  day  of  August  next  as 
not  being  entitled  to  have  his  name  retained  in  a  list  of  electors  for  your 
parish  [or  township],  giving  in  separate  lists  the  objections  made  to — 

(a)  any  person  on  the  occupiers  list  both  as  a  parliamentary  elector  and 

a  burgess  ; 

(b)  any  person  on  the  occupiers  list  as  a  parliamentary  elector  only  (x) ; 

(c)  any  person  on  the  old  lodgers  list  ; 

(d)  any  person  on  any  list  as  a  burgess  only ; 

(e)  any  person  on  the  non-resident  list  (s)  ;  and 

(f)  any  person  on  the  ground  that  he  is  omitted  from  the  corrupt  and 

illegal  practices  list  (t). 

42.  On  or  before  the  25th  day  of  August  next  you  are  to  sign  each  of  the  [August  2ath.] 
claim   and   objection  lists,  and  to  publish  it  in  the  manner  directed  by 
paragraph  24  of  the  precept. 

43.  You  are  to  cause  a  sufficient  number  of  the  claim  and  objection 
lists  signed  by  you  to  be  written  or  printed,  and  are  to  keep  a  copy  of 

each  of  such  lists,  and  during  the  fourteen  days  next  after  the  25th  day  of  [August  25th.] 
August  are  to  allow  such  copies  and  also  the  original  notices  of  claims  and 
objections  to  be  open  to  public  inspection,  and  to  deliver  copies  thereof 
in  accordance  with  paragraph  26  of  this  precept. 

(r)  See  Form  H.,  post. 

(s)  If  the  parish  is  within  the  administrative  county  of  London  this  sub- 
paragraph should  be  omitted.     See  Instructions,  paragraph  8,  ante,  p.  635. 

(t)  Omit  this  if  there  is  no  corrupt  and  illegal  practices  list.  See 
Instructions  at  the  commencement  of  this  Schedule,  paragraph  10,  ante, 
p.  634. 

(u)  See  Form  I.,  post. 

(x)  Where  there  are  reserved  rights,  an  addition  is  made  to  this  sub- 
paragraph. See  Instructions  at  the  commencement  of  this  Schedule, 
paragraphs  5  and  6,  ante,  p.  633. 

2  u  2 


648  REGISTRATION    ORDER,    1895. 

Schedule  3.       44.  On  or  before  the  25th   day  of  August  next  you  are  to  deliver  to 

me  (y) — 

[August  25th.]        (a)  two  copies  of  the  lists  made  out  under  paragraph  3o  of  this  precept ; 
and 
(b)  a  copy  of  each  of  the  claim  and  objection  lists  made  out  and  signed 

by  you  under  paragraphs  40  to  42  of  this  precept. 
4.").    You'  are  to  attend  the  court  to  be  holden  by  the  revising  barrister 
for  the  revision  of  the  lists  of  electors  for  your  parish  [or  township]  ;  and 
notice  will  be  sent  you  of  the  time  and  place  of  holding  such  court. 

46.  You  are  at  such  court  to  deliver  to  the  barrister  holding  it   the 
following  documents  (z)  : — 

(a)  the  several  lists  made  out  and  signed  by  you  ;  and 

(b)  the  original  notices  of  claims  and  of  objections  given  to  you ;  and 

you  are  there  to  produce  the  rate  books  of  your  parish  [or 
township]  containing  the  poor  rates  made  and  allowed  during  the 
period  between  the  5th  day  of  January  in  last  year  and  the  15th 
day  of  July  next. 
If  you  fail  to  comply  with  this  precept  you  will  be  liable  to  the  penalties 
in  that  case  provided  (a). 

Dated  the  day  of  18     . 

(Signed)        A.B., 
Town  clerk  of  the  municipal  borough 
of  (b) 

FORMS    FOR   OCCUPATION    ELECTORS   IN   PARISH    IN    A 
PARLIAMENTARY"   BOROUGH. 

Form  (A.) 

Form  of  Requisition  by  Overseers  requiring  Names  of  Inhabitant 
Occupiers  (c). 
To  E.F. 

Y"ou  are  hereby  required  to  fill  up  accurately  the  under-written  form. 
If  this  form  is  not  returned  to  us  [or  me],  accurately  filled  up,  within 
twenty-one  days  after  the  service  hereof,  you  will  be  liable  under  the 
Representation  of  the  People  Act,  1884,  to  a  penalty  not  exceeding  forty 
shillings. 

Dated  this  day  of  IS 

A.  II 
CD. 
Overseers  [or  assistant  overseer],  for  the  parish  [or  township]  of 


(y)  If  the  parish  is  not  in  a  municipal  borough  insert  after  the  winds 
"deliver  to  me"  the  words  "and  to  the  clerk  of  the  county  council  of 
your  administrative  county";  County  Electors  Act,  1888  (51  &  52  Vict, 
c.  10),  s.  4  (2)  (f),  ante,  p.  549. 

(s)  Parliamentary  Voters  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
s.  35  ;  Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Vict. 
c.  26),  s.  22;  and  as  to  lists  of  county  electors,  County  Electors  Act,  1888 
(51  &  52  Vict.  c.  10),  s.  4,  ante,  pp.  413,  487,  547 ;  as  to  production  and 
allowance  of  accounts  of  receipts  and  expenses,  ante,  p.  291. 

(a)  For  every  wilful  neglect  or  breach  of  duty  the  revising  barrister  may 
fine  an  overseer  any  sum  not  exceeding  five  pounds  nor  less  than  twenty 
shillings.  In  addition  to  the  fine,  an  overseer  may  also  be  liable  to  an 
action  for  damages  at  the  suit  of  any  party  aggrieved.     See  ante,  p.  290. 

(i>)  If  the  officer  issuing  the  precept  is  not  the  town  clerk  of  a  municipal 
borough,  lie  should  append  to  bis  signature  his  proper  official  description. 

(c)  Ante,  p.  644,  paragraph  29  of  this  precept. 


FORMS   FOR    OCCUPATION   ELECTORS    (BOROUGHS). 
Form  of  Return. 


Property  in  respect  of 

which  the  person 

making  the  return  is 

rated  [or  liable  to  be 

rated,  or  occupier]. 


Situation  or  description  of 

every  dwelling-house,  as 

defined  by  the  Representation 

of  the  People  Acts,  forming 

part  of  the  property  in  First 

Column. 


3. 

Surname  and  other  Name  of 

every  Man  who  was  on  the 

fifteenth  day  of  July  last,  and 

has  been  up  to  the  date  of  the 

Return,  an  inhabitant  occupier 

of  any  dwelling-house  in  the 

Second  Column. 


I  declare  that  the  above  is  a  true  and  complete  return. 

(Signed)  E.F. 

Dated  the  day  of  18 

Note. — The  description  of  the  property  in  the  first  column  should  be  a 
copy  from  a  rate  book,  and  should  be  filled  in  by  the  overseers,  and  if  it 
is  a  house  numbered  in  a  street,  should  specify  the  street  and  number. 

Such  of  the  following  instructions  as  are  suitable  should  be  annexed  to 
the  form,  with  such  alterations,  if  any,  as  the  overseers  think  necessary 
for  adapting  them  to  the  circumstances  of  the  parish  [or  township]  or  of 
the  property  to  which  the  notice  refers. 


Instructions  for  filling  up  Form. 

Instructions  where  property  consists  of  several  buildings  ;  for  instance, 
cottages  let  by  the  owner. 

(1.)  In  second  column  insert    "cottage   in  Lane,"   or  otherwise 

describe  its  locality. 

(2. )  In  the  third  column  insert  opposite  to  the  description  of  the  cottage 
in  the  second  column,  the  name  of  the  man  who  now  inhabits  it,  and  has 
inhabited  it  since  the  fifteenth  day  of  July  last. 

(3. )  If  it  has  not  been  so  inhabited,  state  so,  or  omit  the  cottage  from 
the  second  column. 

(4.)  The  head  of  the  family  alone  is  considered  to  be  the  occupier. 

(5.)  The  temporary  absence  of  the  occupier  in  the  performance  of  any 
duty  does  not  disqualify  him  for  being  registered. 

Instructions  in  case  of  what  is  commonly  called  the  Service  Franchise. 

(5.)  The  dwelling-house  in  the  second  column  may  be  either — 

(a.)  A  separate  house — for  example,  a  schoolmaster's  house;  or 

(b.)  A  part  of  a  dwelling-house  separately  occupied  as  a  dwelling — for 
example,  a  room  or  rooms  over  a  stable,  or  caretaker's  rooms  in 
an  office. 

(6.)  If  it  is  a  separate  house,  insert  in  the  second  column  "house  in 
Road,"  or  otherwise  describe  its  locality. 

(7.)  If  it  is  a  part  of  a  dwelling-house,  insert  in  the  second  column 
"rooms  over  stable,"  "basement  of  office,"  "rooms  over  shop,"  or  other- 
wise specify  the  locality  of  the  room  or  rooms. 

(8.)  In  the  third  column  insert,  opposite  to  the  description  of  the 
dwelling-house  in  the  second  column,  the  name  of  the  man  who  now 
inhabits  it,  and  has  inhabited  it  since  the  fifteenth  day  of  July  last. 

(9.)  If  it  has  not  been  so  inhabited,  state  so,  or  omit  the  dwelling-house 
from  the  second  column. 
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Schedule  3.  (10.)  In  filling  up  the  return  it  must  be  recollected  that,  under  the 
Representation  of  the  People  Acts, — 

(a.)  In  the  case  of  a  man  who  inhabits  by  reason  of  any  office,  service, 
or  employment,  if  the  same  house  is  inhabited  by  any  person 
under  whom  such  man  serves  in  bis  office,  service,  or  employment, 
such  man  is  not  considered  a  separate  inhabitant  occupier  ;  for 
example,  a  butler  occupying  rooms  in  his  master's  house  is  not 
such  an  occupier,  although  if  he  occupied  rooms  over  a  detached 
building,  such  as  a  laundry,  he  might  be  such  an  occupier  : 

(b.)  The  head  of  the  family  alone  is  considered  to  be  occupier. 

(c. )  The  temporary  absence  of  the  occupier  in  the  performance  of  any 
duty  does  not  disqualify  him  for  being  registered. 

Instructions  in  the  case  of  a  house  let  in  separate  teneim  nts. 

(11.)  The  dwelling-house  in  the  second  column  may  be  any  room  or 
rooms  in  the  house  which  are  separately  occupied  as  a  dwelling. 

(12.)  Insert  in  the  second  column  the  position  of  the  room  or  rooms 
occupied — for  example,  "first  floor,  front  room." 

(13.)  In  the  third  column  insert,  opposite  to  the  description  of  the  room 
or  rooms  in  the  second  column,  the  name  of  the  man  who  now  inhabits  it 
or  them,  and  lias  so  inhabited  since  the  fifteenth  day  of  July  last. 

(14.)  If  any  room  or  rooms  have  not  been  so  inhabited,  state  so,  or  omit 
the  room  or  rooms  from  the  second  column. 

(15.)  In  filling  up  the  return,  it  must  be  recollected  that,  under  the 
Representation  of  the  People  Acts, — 

(a. )  A  man  who  occupies  separately  any  room  or  rooms  in  a  house  must 
be  entered,  although  he  is  entitled  to  the  joint  use  of  some  other 
part  of  the  house  ;  for  example,  a  man  occupying  separately  the 
first  floor  front  rooms,  and  having  joint  use  of  a  wash-house, 
must  be  entered  : 
(b.)  The  head  of  the  family  alone  is  considered  to  be  the  occupier, 
(c.)  The  temporary  absence  of  the  occupier  in  the  performance  of  an}' 

duty  does  not  disqualify  him  for  being  registered. 
(16.)  If  the  landlord  of  a  house  let  out  in  separate  tenements  lives  in 
the  house,  he  must  not  return  the  names  of  the  occupiers  of  tenements  in 
that  house. 

Form  (B.) 
Notice  as  to  Rates  to  be  published  by  the  Overseers  [d). 

Parish  [or  township]  of 

Parliamentary  borough  of  \  We  hereby  give  notice 

„      ..     ,,  ,     r  -     that  no  person  will 

Municipal  borough  of  j      ll(,  ,,llt  ille(,  to  have 

his  or  her  name  inserted  in  any  list  of  electors  now  about  to  be  made  in 
respect  of  the  occupation  of  any  premises  situate  wholly  or  partly  within 
this  parish  [or  township]  otherwise  than  as  lodgings,  unless  all  sums  which 
have  become  due  in  respect  of  those  premises  on  account  of  any  poor  rate 
made  and  allowed  during  the  twelve  calendar  months  next  preceding  the 
fifth  day  of  January  last  past  have  been  duly  paid  on  or  before  the 
twentieth  day  of  July  next ;  or  to  have  his  or  her  name  inserted  in  any 
such  list  in  respect  of  the  occupation  as  a  ten   pounds  occupier  of  any 

((/)  Ante,  p.  645,  paragraph  31  of  this  precept.  Where  a  borough  [or 
county]  rate  is  levied  as  a  separate  rate  and  not  as  part  of  the  poor  rate, 
the  form  should  be  altered  accordingly,  so  as  to  distinguish  the  borough 
|  or  county  |  rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the 
borough  [or  county  |  rate  will  disqualify  for  enrolment  as  a  burgess  [or  for 
registration  as  a  county  elector,  as  the  case  may  l>e|  in  respect  of  the  old 
burgess  qualification  as  well  as  non-payment  of  the  poor  rate. 
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premises  situate  as  aforesaid,  unless  also  all  assessed  taxes  due  in  respect  Schedule  3. 

of  those  premises  previously  to  the  fifth  day  of  January  last  past  have  

been  duly  paid  on  or  before  the  twentieth  day  of  July  next. 
Dated  the  day  of  June  18 

(Signed)        A.B.  \  Overseers  of  the  above  parish 
CD.)      [or  township]. 

Form  (C.) 
No.  1.— Notice  as  to  Rates  to  be  served  by  the  Overseers  (e). 
Parish  [or  township]  of 
To  A.B. 

Parliamentary  borough  of 

Municipal  borough  [or  administrative  county]  of 

Take  notice  that  you  will  not  be  entitled  to  have  your  name  inserted  in 
the  list  of  electors  now  about  to  be  made  as  occupier  of  the  premises  in 
your  occupation  in  [street  or  place],  unless  on  or  before  the  twentieth  day 
of  July  next  all  sums  due  in  respect  of  those  premises  on  account  of  any 
poor  rate  made  and  allowed  during  the  twelve  calendar  months  next  pre- 
ceding the  fifth  day  of  January  last,  amounting  to  £  ,  are  duly 
paid. 

Dated  the  day  of  June  18 

(Signed)        CD.  \  Overseers  of  the  above  parish 
E.F.  ]     [or  township]. 

No.  2. — Form  of  List  of  Names  of  Persons  disqualified  for  being  registered 
by  non-payment  of  the  rates  due  in  respect  of  the  premises  named 
herein  (/). 

Parish  [or  Township]  of 


Name  of  person  in  full 

Surname 

being  placed  first. 


Place  of  Abode. 


Premises. 


Persou  actually  rated 
in  respect  of  Premises. 


Form  (D.) 
Form  of  Lists  of  Occupation  Electors. 
No.  1. — Occupiers  List  (g). 
Parish  [or  Township]  of 

List  of 
The  persons  entitled  to  be  registered  as  parliamentary  electors  for  the 
parliamentary  borough  of  and  of  the  persons 


(e)  Ante,  p.  645,  paragraph  32  of  this  precept.  Where  a  borough  [or 
county]  rate  is  levied  as  a  separate  rate  and  not  as  part  of  the  poor  rate, 
the  form  should  be  altered  accordingly,  so  as  to  distinguish  the  borough 
[or  county]  rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the 
borough  [or  county]  rate  will  disqualify  for  enrolment  as  a  burgess  [or  for 
registration  as  a  county  elector,  as  the  case  may  be]  in  respect  of  the  old 
burgess  qualification  as  -well  as  non-payment  of  the  poor  rate. 

(/)  Ante  p.  64."),  paragraph  33  of  this  precept. 

{<))  Ante  pp.  646,  642,  paragraphs  35  (a),  20  and  21  of  this  precept. 
N.B. — This  list  (No.  1)  does  not  contain  the  names  of  any  parliamentary 
electors  except  those  entitled  in  respect  of  a  ten  pounds  or  household 
qualification. 
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Schedule  3.   entitled  to  be  enrolled  as  burgesses  for  the  municipal  borough  [or  regis- 

tired  as  county  electors  for  the  administrative  county]  of  in 

respect  of  the  occupation  of  property  situate  wholly  or  partly  within  this 
parish  [or  township]  otherwise  than  as  lodgings. 

Division  1.  Persons  entitled  in  respect  of  the  occupation  aforesaid,  both  to 
be  Registered  as  Parliamentary  Electors  and  to  be  enrolled  as  Burgesses 
[or  Registered  as  County  Electors], 


Names  of  Electors 

in  full, 
Surname  being  first. 


Place  of  Abode. 


3. 

Nature  of 

Qualification. 


Description  of 
Qualifying  Property. 


Division  2.  Persons  entitled.,  in  respect  of  the  occupation  aforesaid,  to  be 
l'<  gistered  as  Parliamentary  Electors,  but  not  to  be  enrolled  as  Burgesses 
[or  Registered  as  County  Electors']. 


Names  of  Electors 

in  full 

.Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


Division  3.  Persons  entitled,  in  respect  of  the  occupation  aforesaid,  to  be 
enrolled  as  Burgesses  [or  Registered  as  County  Electors],  but  not  to  be 
Registered  as  Parliamentary  Electors. 


Names  of  Electors 

in  full, 

Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)         A .  B.  \  Overseers  of  the  parish 
C.  D.  j     [or  township]  of 
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No.  2. — Reserved  Rights  List  (h). 

Parish  [or  Township]  of 
List  of  the  persons  entitled  to  be  registered  as  parliamentary  electors 
for  the  parliamentary  borough  of  ,  in  respect  of  any  right  reserved 

by  sections  31  and  33  of  the  Reform  Act,  1832. 


Schedule  3. 


Names  of  Electors 

in  full, 
Surname  being  first. 


Smith,  John 


Place  of  Abode. 


15,  Brick  Street 


Nature  of 
Qualification. 


Inhabitant  house- 
holder paying 
scot  and  lot. 


Description  of 

Qualifying  Property 

(if  any). 


(Signed)         A.B 
CD 


:•} 


Overseers   of  the   above 
parish  [or  township]. 


No.  3.— Old  Lodgers  List  (i). 

Parish  [or  Township]  of 
List  of  the  persons  who  being  on  the  register  of  electors  now  in  force  for 
the  parliamentary  borough  of  in   respect   of   residence   in  lodgings 

within  the  above  parish  [or  township]  of  claim,  in  respect  of  residence 

in  the  same  lodgings,  to  have  their  names  inserted  in  the  list  of  electors 
for  the  said  borough. 


Names  of 
Claimants  in 
full,  Surname 

being  first. 


Description  of 

Rooms 
occupied  and 

whether 

Furnished  or 

not. 


Street,  Lane,  or 
other  Place,  and 
Number,  if  any, 

of  House  in 
which  Lodgings 

are  situate. 


Name  and 

Address  of 

Landlord  or 

other  Person  to 

whom  Rent  is 

paid. 


Margin  for 
Objections 

by 
Overseers. 


(Signed) 


A.B. 
CD. 


Overseers    of   the    above 
parish  [or  township]. 


Form  (G.) 
Non-resident  List  (&)• 
Parish  [or  Township]  of 
List  of  the  persons  who  are  entitled  to  be  elected  aldermen  or  councillors 
of  the  municipal   borough   [or  administrative   county]  of  in 


(h)  Ante,  p.  633,  paragraphs  5  and  6  of  the  Instructions  at  the  com- 
mencement of  this  schedule. 

(i)  Ante,  pp.  646,  642,  paragraphs  35  (b)  and  22  of  this  precept.  The 
particulars  in  this  list  should  be  filled  in  from  the  claims. 

(k)  Ante,  p.  646,  paragraph  35  (c)  of  this  precept  For  a  parish  within 
the  administrative  county  of  London  this  Form  is  not  required.  See 
Instructions,  paragraph  8,  ante,  p.  635. 
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Schedule  3.    respect   of  the  occupation  within  the  above  parish  [or  township]  of  any 

property,  but  who  are  not  entitled  to  be  on  the  burgess  roll  of  that  borough 

[or  county  register  of  that  administrative  county]. 


1. 

Names  of  Persons 

in  full, 

Surname  being  first. 

2. 
Place  of  Abode. 

3. 

Nature  of 
Qualification. 

4. 

Description  of 
Qualifying  Property. 

(Signed)         A.B.\    Overseers    of   the    above 
CD.  /       parish  [or  township]. 


Form  (H.) 
Notice  of  Claim  (Occupation  Electors)  (/) 

No.  1. — Parliamentary  and  Local  Government  (other  than  Lodgers). 

To  the  overseers  of  the  parish  [or  township]  of 
I  claim  to  have  my  name  inserted  in  the  lists  for  your  parish  [or  town- 
ship]  of   the   parliamentary   electors   for   the   parliamentary   borough   of 

and  of  burgesses  for  the  municipal  borough  (m)  of 
[or  to  have  my  name  entered  in  the  parochial  electors  list  for  your  parish 
[or  township]]  in  respect  of  the  qualification  named  below  [and  to  have  my 
name  omitted  from  the  corrupt  and  illegal  practices  list]. 


Name  of  Claimant 

in  full. 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)        A.B. 
Dated  the  day  of  18. 

Note. — If  the  claim  is  to  be  registered  as  a  parliamentary  elector  only, 
or  as  a  burgess  for  county  elector]  only  or  only  to  be  entered  in  the 
parochial  electors  list,  the  form  must  be  altered  accordingly. 


(/)  Ante,  p.  647,  paragraph  -10  of  this  precept. 

(m)  If  the  parish  is  not  in  a  municipal  borough  substitute  "county  electors 
for  the  administrative  county  "  for  "  burgesses  for  the  municipal  borough." 
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No.  2.— (Lodgers).  Schedule  3. 

To  the  overseers  of  the  parish  [or  township]  of 

I  claim  to  have  my  name  inserted  in  the  list  of  electors  in  your  parish 
[or  township]  for  the  borough  of  in  respect  of  the  qualification 

named  below. 


Name  of 

I  laimant  in 

full,  Surname 

being  first. 


Stevens,    John 
William. 


Description  of 

Rooms 
occupied,  and 

whether 

Furnished  or 

not. 


Two  rooms, 
first  floor,  fur- 
nished. 


Street,  Lane,  or 
other  Place:  and 
Num her  (if  any) 

of  House  in 

which  Lodgings 

situate. 


51,  Brick  Street 


Amount 

of 

Rent  Paid . 


16s.  a  week 


Name  and 

Address  of 

Landlord  or 

other  Person  to 

whom  Rent  is 

paid. 


William  Johnson 
51,  Brick  Street. 


I  hereby  declare  that  I  have  during  the  twelve  calendar  months 
immediately  preceding  the  fifteenth  day  of  July  in  this  yearf  (except  during 
the  period  between  the  day  of  and  the 

day  of  when  I  was  absent  in  the  performance  of  [here  set.  out 

the  duty  ichich  caused  the  absence])^  (n)  occupied  as  sole  tenant  [or  as  joint 
tenant  with  ],  and  resided  in  the  above-mentioned 

lodgings,  and  that  those  lodgings  are  of  a  clear  yearly  value,  if  let 
unfurnished,  of  ten  [or  twenty]  pounds  or  upwards,  and  I  hereby  declare 
that  I  am  on  the  register  of  electors  for  the  said  parliamentary  borough  in 
respect  of  the  same  lodgings  as  above  mentioned,  and  I  desire  to  have  my 
name  inserted  in  the   old  lodgers  list  («)• 

Dated  the  day  of  18     . 

(Signed)        A.B.  (the  claimant). 

I,   the  undersigned,   hereby  declare  that  I  have  witnessed  the  above 
signature  of  the  above-named  [here  state  name  of  claimant],  at  the  date 
stated  above  and  that  I  believe  the  above  claim  to  be  correct  (o). 
Dated  the  day  of  18     . 

(Signed)         CD.,  of 

[state  residence  and  calling  of witness.] 

Note. — If  the  claim  is  in  respect  of  different  rooms  successively  occupied 
as  lodgings  in  the  same  house,  the  notice  of  claim  must  specify  each  room, 
or  set  of  rooms,  so  occupied. 

If  the  claimant  is  on  the  register  in  respect  of  the  same  lodgings,  and 
desires  to  have  his  name  inserted  in  the  old  lodgers  list  published  on  or 
before  the  first  day  of  August,  he  must  send  in  his  claim  on  or  before  the 
twenty -fifth  day  of  July. 

In  any  other  case  he  must  send  it  in  after  the  last  day  of  July,  and  on  or 
before  the  twentieth  day  of  August. 

If  there  are  two  joint  lodgers,  the  yearly  value  of  the  lodgings  must  be 
twenty  pounds  or  upwards. 

If  a  lodger  during  any  part  of  the  qualifying  period  not  exceeding  four 
months  at  any  one  time  has  in  the  performance  of  any  duty  arising  from 

(n)  See  Electoral  Disabilities  Removal  Act,  1891  (54  &  55  Vict.  c.  11),  s.  2, 
ante,  p.  569.     Omit  the  words  between  crosses  if  they  are  not  applicable. 

(o)  Both  the  dates  which  are  left  blank  in  the  form  must  be  carefully 
filled  in.  This  should  be  done  by  the  claimant  in  respect  of  the  date  above 
his  own  signature,  and  by  the  witness  in  respect  of  the  date  immediately 
above  his  signature,  at  the  time  when  the  claimant  and  witness  sign  the 
claim  and  attestation  respectively,  see  ante,  p.  236. 
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Schedule  3.   or  incidental  to  any  office,  service,  or  employment  held  or  undertaken  by 

him   been  absent  from  his  lodgings,   although  jhe  retained  them  in  his 

occupation,   he  is  entitled   to  be   registered   as  if  he  had  inhabited  his 
lodgings  during  that  period. 

Form  (I.) 
Form  of  Notice  of  Objection  (p). 

No.  1. — Notice  of  Objection  to  be  given  to  Overseers  (q). 

To  the  overseers  of  the  parish  [or  township]  of 
I  hereby   give   you   notice   that   I  object   to   the   name   of  being 

retained  on  [division       of]  the  list  of  electors  for  your  parish  [or 

township]  as  a  parliamentary  elector  for  the  parliamentary  borough  of 
and  as  a  burgess  for  the  municipal  borough  (r)  of  [or  as  one  or 

the  other]  [and  to  the  omission  of  the  said  name  from  the  corrupt  and  illegal 
practices  list]. 

Dated  the  day  of  18     . 

(Signed)        A.  B.  [place  of  abode] 

on  the  list  of  parliamentary  electors 
and  burgesses,  or  county  electors  [or  on  the  one 
or  the  other]  for  the  parish  [or  township]  of 

No.  2. — Notice  of  Objection  to  be  given  to  Person  objected  to  («). 

To  CD. 
I  hereby  give  you  notice  that  I  object  to  your  name  being  retained  on 
[division         of]  the  list  of  electors  for  the  parish  [or  township]  of 

as  a  parliamentary  elector  for  the  parliamentary  borough  of 
and  as  a  burgess  for  the  municipal  borough  (t)  of  [or  as  one  or  the 

other]  [and  to  the  omission  of  the  said  name  from  the  corrupt  and  illegal 
practices  list]  on  the  following  grounds  («),  viz  : — 

1.  That  [e.g.,  you  have  not  occupied  for  twelve  months  to  July  loth.] 

2.  That 
3. 

Dated  the  day  of  IS     . 

(Signed)        A.B.  (y)  of  [place  of  abode]  (x)  on  the 

list  of  parliamentary  electors  and  burgesses,  or 

county  electors  [or  on  one  or  the  other]  for  the 

parish  [or  township]  of  (a). 

Note. — The  notice  of  objection  in  each  of  the  above  two  cases,  Nos.  1 

and  2,  should,  if  there  is  more  than  one  list,  specify  the  list,  and  if  the  list 

referred  to  is  made  out  in  divisions,  should  specify  the  division  to  which 

the  objection  refers  ;  and  if  the  list  contains  two  or  more  persons  of  the 

same  name,  should  distinguish  the  person  intended  to  be  objected  to  (b). 

If  the  notice  refers  to  division  one  of  the  occupiers  list  the  reference  to 
a  burgess  [or  county  elector]  may  be  inserted,  but  if  the  notice  refers  to 
division  two,  of  the  occupiers  list  or  to  the  lodgers  list,  the  reference  to  a 

(p)  Ante,  p.  647,  paragraph  41  of  this  precept. 

(q)  Ante,  p.  296. 

(r)  If  the  parish  is  not  in  a  municipal  borough  substitute  "county 
electors"  and  "  administrative  county "  for  "burgess"  and  "municipal 
borough." 

(s)  Ante,  p.  298. 

(/)  If  the  parish  is  not  in  a  municipal  borough  substitute  "county 
electors  for  the  administrative  county  "  for  "  burgesses  for  the  municipal 
borough." 

(?/)  Ante,  p.  298.  (a)  Ante,  p.  305. 

(x)  Ante,  p.  303.  (/')  Ante,  p.  299. 
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burgess  [or  county  elector]  should  be  omitted,  and  if  the  notice  refers  to  Schedule  3. 

division   three   of  the    occupiers   list,   the  reference  to  a  parliamentary  

elector  should  be  omitted. 

If  the  objection  is  to  a  parliamentary  elector,  the  objector  must  sign 
himself  as  being  on  the  list  of  parliamentary  electors  ;  if  the  objection  is 
to  a  burgess  [or  county  elector]  the  objector  must  sign  himself  as  being  on 
the  list  of  burgesses  [or  county  electors] ;  and  if  the  objection  is  to  a  person 
both  as  a  parliamentary  elector  and  as  a  burgess  [or  county  elector],  the 
objector  must  sign  himself  as  being  on  the  list  as  both. 


Form  (K.) 
List  of  Claimants  in  respect  of  the  Occupation  Franchise  to  be  [List  of 

PUBLISHED   BY   THE   OVERSEERS   (c).  (jKnientary 

No.  1. — List  of  Occupier  Claimants  (Parliamentary  and  Local  Government).  aml  local     „ , 
T3     •  ,    p      rp  ,  •   n    r  government).] 

Parish  [or  township]  of 

The  following  persons  claim  to  have  their  names  inserted  in  division  one 

of  the  occupiers  list  of  electors. 


Name  of  Claimant 

in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)         A.B.  \   Overseers   for   the   above 
CD.]       parish  [or  township.] 
Note. — Form   No.    1  applies  to  persons  who  claim  to   be   entered   in 
division  one  of  the  occupiers  list,  both  as  parliamentary  electors  and  as 
burgesses  [or  county  electors]. 

A  copy  of  the  claim  must  be  entered  in  this  form. 

Any  claim   to  be  omitted  from  the  corrupt  and  illegal  practices  list 
should  be  added  to  the  foregoing  list  of  claimants. 

No.  2. — General  List  of  Claimants  (Parliamentary).  [List  of 

Parish  [or  Township]  of  Snte  (par- 

The  following  persons  claim  to  have  their  names  inserted  in  division  two  liamentary).] 
of  the  occupiers  list  of  electors  in  respect  of  the  occupation  of  property  in 
this   parish  [or   township]  otherwise   than  as   lodgings,   or  in  respect  of 
reserved  rights. 


Name  of  Claimant 

in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Description  of 
Qualifying  Property. 

(Signed) 


A .  B.  \  Overseers  for  the  above 
C.  D.  )    parish  [or  township]. 


(c)  Ante,  p.  647,  paragraph  40  of  this  precept. 
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Schedule  3.        Note. — This  form  applies  to  claims  by  persons  to  be  inserted  in  division 

two  of  the  occupiers  list,  or  in  the  reserved  rights  list  as  parliamentary 

electors  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  should 
be  added  to  the  foregoing  list  of  claimants. 

A  copy  of  the  claim  must  be  entered  in  this  form. 


[List  of  lodger 
claimants  I  par- 
liamentary).] 


No.  3. — List  of  Lodger  Claimants  (Parliamentary). 

Parish  [or  Township]  of 
The  following  persons  claim  as  lodgers  in  this  parish  [or  township]  to 
have  their  names  inserted  in  the  list  of  electors  for  the  parliamentary 
borough  of 


Name  of 

Claimant    In 

full, 

Surname 

being  first. 


Description 

of  Rooms 

occupied,  and 

whether 

Furnished  or 

not. 


Street,  Lane,  cir 
other  Place,  and 
Number  (if  any) 

of  House  in 
which  Lodgings 

are  situate. 


Amount  of 
I ; '  li t  paid. 


Name  and 

Address  of 

Landlord  or 

other  Person  to 

whom 

Rent  is  Paid. 


(Signed)         A. B.  \ Overseers  for  the  above 
CD.  J     parish  [or  township.] 
Note. — In  this  form  the  particulars  should  be  copied  from  the  claims 
sent  in. 


[List  of 

claimants  Oocal 
government).] 


No.  4.— List  of  Claimants  (Local  Government). 

Parish  [or  Township]  of 
The  following  persons  claim  to  have  their  names  inserted  in  division  three 
of  the  occupiers  list  of  electors  in  inspect  of  the  occupation  of  property  in 
this  parish  [or  township]. 


Name  of  Claimant 

in  full. 

Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)        A.B.U 

CD.  J     parish  [or  township]. 

Note. — Form  No.  4  applies  to  persons  who  claim  to  be  entered  in  division 
three  of  the  occupiers  list  as  burgesses  [or  countv  electors]  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  mus 
be  added  to  the  above  list. 

A  copy  of  the  claim  must  be  entered  in  this  form. 
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No.  5. — List  of  Claimants  (Parochial  Electors  List). 
Parish  [or  Township]. 


Schedule  3. 


The  following  persons  claim  to  have  their  names  entered  in  the  parochial  [List  of 
electors  list  for  this  parish  [or  township].  rnarochLal 

.  electors.)] 


Name  of  Claimant 

in  full, 

Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)        A . B.  \ Overseers  of  the  above 
C.  D. )     parish  [or  township.  ] 
Note. — Form  No.  5  applies  to  persons  who  claim  to  have  their  names 
entered  in  the  parochial  electors  list  as  parochial  electors  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must 
be  added  to  the  above  list. 

A  copy  of  the  claim  must  be  entered  in  this  form. 


Form  (L). 

Form  of  List  of  Persons  objected  to  be  published  by  the 
Oaterseers  {d). 


No.  1. — List  of  Persons  objected  to  (Parliamentary  and  Local  Government).  [List  of  persons 
-r.     •  ,    r       m  i  •    n    r  objected  to 

Parish  [or  lownship]  of  .  (general).] 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have 

their  names  retained  on  division  one  of  the  occupiers  list  of  electors. 


Name  of  Person 
objected  to  in  full, 
Surname  being  first. 


Place  of  Abode. 


Xature  of  the 

supposed 
Qualification. 


Description  of 
Qualifying  property. 


(Signed)        A . B.  \  Overseers  of  the  above 

G.  D.  J     parish  [or  township]. 

Note.— This  form  applies  only  to  persons   objected  to  who  appear  in 

division  one  of  the  occupiers  list,  as  entitled  to  vote  both  as  parliamentarv 

electors  and  as  burgesses  for  county  electors]. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  electors. 
Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 


(d)  Ante,  p.  647,  paragraph  41  of  this  precept. 
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Schedule  3.     No.  2. 


[Lisl  of  persons 

objected  tu 
<  parlia- 
mentary.)] 


List  of  Persons  on  Occupiers  List  who  have  been  objected  to 
(Parliamentary). 

Parish  [or  Township]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to  have 
their  names  retained  on  division  two  of  the  occupiers  list  of  electors  in 
respeel  of  the  occupation  of  property  in  this  parish  [or  township]  (other 
than  lodgings)  [or  in  respect  of  reserved  rights]. 


Name  of  Person 
objected  to  in  full, 
Surname  being  first. 


Nature  of  tho 

supposed 
Qualification. 


Description  of 
Qualifying  Property. 


(Signed)        A.B.}  Overseers  of  the  above 

CD.  J     parish  [or  township]. 

Note. — This  list  applies  to  objections  to  persons  whose  names  appear  in 

division  two  of  the  occupiers  list  as  entitled  to   vote  as   parliamentary 

electors  only  [or  in  the  reserved  rights  list]. 

In  this  form  copy  particulars  from  the  list  of  electors. 
Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 

,, .  .    .  No.  3. — List  of  Lodgers  objected  to  (Parliamentary). 

objected  to  Parish  [or  Township]  of 

<  lodgers).]  The  following  persons  have  been  objected  to  as  not  being  entitled  to  have 

their  names  retained  on  the  old  lodgers  list  among  the  electors  for  the 

parliamentary  borough  of 


Name  of  Person 

objected  to  in  full, 

Surname  being  first. 


Description  of 
Rooms  occupied, 

and  whether 
Furnished  or  not. 


Street,  Lane,  or 

other  Place,  and 

Number  (if  any)  of 

House  in  which 
Lodgings  are  situate. 


Name  and  Address 

of  Landlord  or  other 

Person  to  whom 

Rent  is  paid. 


(Signed)         A.B.\  Overseers  of  the  above 
CD.  J     parish  [or  township]. 
Note. — This  form  applies  only  to  lodgers  on  the  old  lodgers  list  who  are 
objected  to. 

The  list  of  lodgers  so  objected  to  should  form  a  separate  list  from  that  of 
other  persons  objected  to. 

In  this  form  copy  particulars  from  the  old  lodgers  list. 


[List  of  persons 
objected  tu 
(.local  govurn- 
uient).] 


No.  4. — List  of  Persons  objected  to  (Local  Government). 

Parish  [or  Township  of] 
The   following  persons   have   been    objected    to  as   not   being   entitled 
to  have   their  names  retained  on  division  three  of  the  occupiers  list  of 


FORMS  FOR  OCCUPATION  ELECTORS  (rOROUGHS). 


Cfil 


electors  in   respect    of   the    occupation    of    property   in   this   parish    [or  Schedule  3. 
township].  


Name  of  Person 
objected  to  in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of  the 
supposed 

Qualification. 


Description 

of 

Qualifying  Property. 


(Signed)         A.B.  \  Overseers  of  the  above 

0.  D.  J     parish  [or  township.  ] 

Note. — This  form  applies  only  to  objections  to  persons  whose  names 

appear  in  division  three  of  the  occupiers  list  as  entitled  to  vote  as  burgesses 

[or  as  county  electors]  only. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  burgesses 
[or  county  electors]. 

Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal 
practices  list  should  be  added  to  the  foregoing  list. 

Form  (M.) 
Declaration  for  correcting  Misdescription  in  List  (e). 
I,  of  No.  in  the  parish  of  [or  township]  in  the  parlia- 

mentary borough  of  and  in  the  municipal  borough  [or  administrative 

county]  of  [as  the  case  may  be],  do  solemnly  and  sincerely  declare  as 

follows  : — 

1.  I  am  the  person  referred  to  in  division  of  of  the  occupiers 

list  of  electors  [or  in  the  list  of  (specifying  the  particular  list)]  made 

out  for  the  parish  [or  township]  of  by  an  entry  as  follows  : — 


Name  as  described 
in  List. 

Place  of  Abode 
as  described  in  List. 

Nature  of  Qualification 
as  described  in  List. 

Description  of 
Qualifying  Property. 

Brown,  John  - 

High  Street  - 

Shop     - 

2,  Shire  Lane 

2.  My  correct  name  and  place  of  abode  and  the  correct  particulars 
respecting  my  qualifications  are,  and  ought  to  be  stated,  for  the  purposes 
of  the  register  of  electors  for  as  follows  : — 


Correct  Name. 

Correct  Place  of 
Abode. 

Correct  Nature  of 
Qualification. 

Correct  Description  of 
Qualifying  Property. 

Brown,  Joseph 

15,  High  Street     - 

House  -        -        -        - 

24,  Shire  Lane. 

Dated  this  day  of  18     .  (Signed) 

Made  and  subscribed  before] 
me  this  day 

of  18     . 

A.  B.  Justice  of  the  peace  for  (/). 

Note. — This  form  must  be  adapted  to  suit  the  various  lists. 

(e)  Ante,  pp.  327,  329. 

(f)  The  person  before  whom  the  declaration  is  made  should  affix  his 
official  description. 

m.  2  x 
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Schedule  3.  Foem  (N.) 

Notice  of  Withouawai.  of  Objection  (g). 

No.  1. — Notice  to  the  Person  objected  to. 
To  .4.  B. 
I  hereby  give  you  notice  that  I  withdraw  my  objection  to  your  name 
being  retained  on  [division  of]  the  list  (h)  of  fso  far  as  regards 

the  ground  of  objection  numbered  in  my  notice  to  you  of  such 

objection  f  (/). 

Dated  the  day  of  IS     . 

(Signed)  (/.•). 

No.  1  —  Notice  to  the  Town  Clerk. 

To  the  Town  Clerk  of 
I  hereby  give  you  notice  that  I  withdraw  my  objection   to  the  name 
of  being  retained  on  [division  of]  the  list  (h)  of  f  so  Iar  as 

regards  the  ground  of  objection  numbered  in  my  notice  to  him  of  such 

objection  t  (*). 

Dated  the  day  of  18     . 

(Signed)  (i). 

Fobm  (0). 
Notice  Reviving  an  Objection  (g). 
No.  1. — Notice  to  the  Person  objected  to. 
Toil.  B. 
I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made 
by  ,  since  deceased,  to  your  name  being  retained  on  [division 

of]   the   list  (h)   of  t  so   far   as   regards   the   ground   of   objection 

numbered  in  the  notice  to  you  of  such  objectionf  (/). 

Dated  the  day  of  18     . 

(Signed)  (jfc) 

No.  2.— Notice  to  the  Town  Clerk. 

To  the  Town  Clerk  of 
I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made 
by  ,  since  deceased,   to  the   name  of  being  retained  on 

[division  of]  the  list  {/>)  of  |   so  far  as  regards  the  ground  of 

objection  numbered  in  the  notice  to  the  person  objected  to  of  such 

objection  f(Z). 

Dated  the  day  of  IS     . 

(Signed)  (i) 

(g)  Ante,  p.  309. 

(h)  The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice 
of  objection. 

(i)  Omit  the  words  between  crosses  if  the  objection  is  wholly  withdrawn. 

(k)  The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice 
of  objection. 

(I)  Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 
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Form  (P).  Schedule  3. 

Form  of  Elector's  Notice  of  Selection  in  the  case  of  Duplicate  Entries  (m).  

To  the  Revising  Barrister  for  the  parliamentary  borough  of 
I  hereby  elect  to  vote  in  respect  of  the  following  entry  in  [division 
of]  the  list  of  electors  for  the  parish  [or  township]  of 


Kame  of  elector  in  fall, 
Surname  being  first. 


Place  of 
Abode. 


Nature  of 
Qualili  :a1  ion. 


Description  of  qualifying 
Property. 


Note. — The  foregoing  Form  should  be  filled  up  with  a  copy  of  the  entry 
in  the  list  of  electors  which  the  elector  wishes  to  have  retained  for  voting. 

The  notice  should  specify  the  list,  and,  if  the  list  is  made  out  in  divisions 
the  division  in  which  the  entry  referred  to  appears  (n). 

If  the  elector  wishes  to  retain  different  entries  for  different  purposes,  he 
must  adapt  the  form  accordingly. 


GENERAL  POSTAL  REGULATIONS. 
Parliamentary  and  Municipal  Registration  Notices. 

Notices  of  objection  to  persons  in  lists  of  voters  in  England  and  Wales, 
and  Ireland,  and  other  notices  required  to  be  given,  under  the  Acts 
6  &  7  Vict.  c.  18 ;  13  &  14  Vict.  c.  69 ;  41  &  42  Vict.  c.  26 ;  and  48  &  49  Vict. 
c.  15  and  c.  17,  may  be  served  by  the  post,  under  the  provisions  of  the 
above-named  Acts,  on  prepayment  of  postage  in  stamps,  and  of  a  registra- 
tion fee  of  twopence.  If  admissible  as  circulars  they  can  be  sent  at  the 
halfpenny  rate,  otherwise  letter  postage  must  be  paid.  Such  notices  must 
be  presented,  duly  directed,  open  and  in  duplicate,  to  the  postmaster  of  a 
money  order  office  (i.e.,  post  offices  where  money  order  business  is  trans- 
acted ;  consequently  whenever  such  business  is  temporarily  suspended  at 
any  office  none  of  such  notices  can  be  received  there),  who  will  compare 
the  notices  and  the  duplicate,  and,  if  they  agree,  he  will  stamp  and  return 
the  duplicate  to  the  bearer. 

As  a  general  rule,  the  notices,  when  less  than  100  in  number,  must  be 
presented  to  the  postmaster  at  least  an  hour  before  the  fixed  times  for 
posting  ordinary  letters.     In  London,  and  at  offices  where  the  night  mails 
leave  at  or  about  8  p.m.,  the  following  are  the  latest  times  of  posting  : — 
When  notices  exceed    100  but  not    500    -         -         -       4  p.m. 
500       „        1000    -         -         -       3    ,, 
1000       „        2000    -         -         -      2    „ 
2000      „        3000    -         -         -     12  noon. 

3000 10  a.m. 

Elsewhere  than  in  London,  etc.,  the  above  rule  is  to  be  adapted  to  the  time 
at  which  the  night  mails  are  despatched. 

For  re-direction  the  notices  are  subject  to  the  same  regulations  as  letters. 

The  production  of  the  stamped  duplicate  by  the  person  who  posted  the 
notice  is  evidence  of  the  notice  having  been  given  to  the  person  at  the 
place  mentioned  in  the  duplicate,  on  the  day  on  which  such  notice  would, 
in  the  ordinary  course  of  post,  have  been  delivered  there.  Care  should  be 
taken  to  post  notices  of  objection  in  time  for  delivery  in  the  oi'dinary 
course  of  post  on  or  before  August  20th. 

(m)  Ante,  p.  340. 

(w)  That  is  to  say,  division  No.  1,  or  division  No.  2,  or  division  No.  3. 
The  note  does  not  refer  to  territorial  divisions. 


INDEX. 


ABODE, 

no  part  of  description  of  qualification,  326. 

of  objector  must  be  truly  stated  in  notice  of  objection,  303—305. 
question  of  fact  for  revising  barrister,  366. 
declaration  by  ownership  elector,  as  to  change  of,  292,  442. 
when  not  in  same  countv  as  qualification,  voter  may  be  allowed  to 
poll  at,  339,  414. 

ABSENCE, 

no  disqualification  for  freeholders,  13. 

of  ten  pound  occupiers,  167,  168. 

of  householders,  193—198. 

of  lodgers,  232—235. 

of  objector  annuls  objection,  343,  490. 

of  lodger  claimant  objected  to,  whether  it  rebuts  declaration,  355. 

ABSTRACTS, 

of  claims  and  objections  for  revising  barrister,  283,  412. 

ACCOUNTS, 

of  clerk  of  the  peace  and  town  clerk,  363 — 365,  422. 
of  overseers,  291,  292,  423. 

ACTUAL  AND  BONA  FIDE  OCCUPATION, 
when  required  for  freehold  qualification,  70,  389. 
what  amounts  to  freehold  qualification,  71. 
cannot  be,  of  incorporeal  hereditament,  71,  72. 

ACTUAL  POSSESSION, 

when  required  for  freehold  qualification,  73,  391. 

of  freeholds  in  counties  for  six  months,  73,  391. 

of  freeholds  in  counties   of   cities  and   towns  for  twelve  months, 

120,  394. 
of  copyholds  for  six  months,  75,  81,  391. 
of  equitable  freeholds,  42,  43,  51,  391. 
oath  of,  formerly  necessary,  73. 

ADDITIONAL  LODGINGS, 

not  to  be  deemed  different,  232,  481. 

ADDITIONAL  REVISING  BARRISTERS,  315,  543. 

ADDRESS, 

of  objector,  303,  305. 

of  notices  of  claims  and  objections,  311,  313,  345,  348. 

ADJOURNMENT, 

uf  revision  court,  317,  416,  475. 
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ADJUDICATION  IN  BANKRUPTCY, 

effect  of, 

on  freehold  qualification,  74. 

on  copyhold  qualification,  85. 

on  leasehold  qualification,  99. 

on  10?.  occupation  qualification,  165. 

ADMISSIBILITY  OF  EVIDENCE, 

no  appeal  from  revising  barrister  as  to,  365,  366,  425. 

ADVOWSON, 

cannot  be  subject  of  qualification,  27. 

AFFIRMATION, 

instead  of  oath  before  revising  barrister,  318,  319,  416,  432. 

AGE, 

full,  required  for  qualification  of  voter,  264,  265. 

AGENT, 

ownership  claim  may  be  signed  by,  294. 

occupation  claim  may  be  signed  by,  295. 

lodger  claim  cannot  be  signed  by,  235,  236. 

notice  of  intention  to  prosecute  appeal  cannot  be  signed  by,  374,  375. 

AGREEMENT, 

for  lease,  how  far  sufficient  for  qualification,  94,  96. 
as  to  costs  of  consolidated  appeal,  383,  418. 

as    to    payment    of     rates    by    landlord,    sufficient    for    tenant's 
qualification,  177,  179,  219—221,462. 

ALIENATION, 

of  copyholds,  84,  85. 

of  freeholds,  65,  67. 

of  leaseholds,  98—100. 

of  occupation  qualification,  165,  166. 

by  act  of  parties,  65. 

by  operation  of  law,  74. 

divests  right  to  vote,  65,  74. 

ALIENS, 

not  entitled  to  be  registered,  259 — 2(!2. 

ALLOWANCE, 

made  to  owners  on  payment  of  rates,  219 — 221,  461. 

of  expenses  of  town  clerks  and  clerks  of  the  peace,  363 — 365,  422. 

of  expenses  of  overseers,  291,  292,  423,  459. 

ALMS, 

receipt  of,  so  as  to  disqualify,  272 — 278,  396,  453,  500. 

ALTERATION, 

of  register  on  appeal,  385 — 425. 

of  polling  places  for  county  voters,  339,  414. 

of  lodger  claims  after  signature,  237. 

AMENDMENT, 

of  mistakes  in  lists,  324—335,  489. 
of  mistakes  in  claims,  351 — 355,  489. 
of  mistakes  in  objections,  243,  344,  489. 
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ANCIENT  DEMESNE, 

right  to  vote  for,  76—78,  80,  81. 

ANNUITY, 

right  to  vote  for,  24 — 27. 

APARTMENTS, 

in  a  dwelling-house,  whether  furnished  or  unfurnished  included  in 
term  "  lodgings,"  232,  481. 

APPEAL  FROM  REVISING  BARRISTER, 

admissibility  of  evidence,  no  ground  of,  365,  366,  425. 
argument  on, 

by  one  counsel  only  of  each  side,  377. 
when  required,  378,  380, 
from  appellant,  378. 
from  both  sides,  379. 
from  respondent  only,  379,  380. 
case  on, 

copies  for  use  of  judges  of,  374. 

declaration  by  appellant  appended  to,  369,  371,  417,  418. 
declaration  by  respondent  appended  to,  371,  418. 
enforcing  statement  of,  373,  494. 
entry  for  hearing  of,  373,  374. 
indorsement  of,  369,  370,  417. 
nomination  of  respondent  to,  369,  371,  417,  494. 
notice  of  application  for,  368. 
reading  over  of,  not  required,  369,  550. 
remission  of,  for  further  statement,  382,  425. 
rule  to  state,  373,  494. 
signature  of,  369,  371,  380,  417. 
conduct  of, 

order  as  to,  372. 
consolidated.     See  Consolidated  Appeals. 
correction  of  register  on,  385,  386,  425. 
costs  of,  383,  385,  425,  495. 
counsel,  one  only  heard  on  each  side  in,  377. 
court  of,  High  Court  (Queen's  Bench  Division),  367. 
entry  of,  374,  424. 
grounds  of, 

insufficient, 

question  of  fact,  365,  366,  425. 

admissibility  of  evidence,  365,  366,  425. 

decision  as  to  overseers'  expenses,  366. 

notice  of  selection  of  duplicate  entry,  340,  366. 

refusal  to  mark  duplicate  entry,  340,  367. 

refusal  to  hear  barrister,  318,  367. 

refusal  to  hear  witness  without  prepayment  of  costs  of 

objection,  357,  367. 
refusal  to  hear  claims  after  lists  closed,  342,  367. 
sufficient,  question  of  law,  365,  366. 
hearing  of,  376,  382,  424. 
incomplete,  may  be  struck  out,  375. 
judgment  on,  finality  of,  386,  425,  497. 
nomination  of  respondent  in,  369,  371,  417,  494. 
notice  of,  must  be  given  on  day  of  decision,  368,  417. 
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APPEAL  FROM  REVISING  BARRISTER— continued. 

notice  of  prosecution  of, 

to  Central  Office,  371,  424. 

to  respondent,  372,  424. 
objection  not  taken  below,  cannot  be  raised  on,  381. 
parties  to, 

who  may  be  appellant  in,  367,  417. 

who  to  be  respondent  in,  369,  371,  417,  494. 
power  to  make  rules  as  to,  368,  424. 
preliminaries  to  hearing  of,  373,  376. 

APPEAL  TO  COURT  OF  APPEAL, 
by  leave  of  High  Court,  386,  497. 
reasons  for  granting  leave,  387. 
practice  on  (Rules  of  Supreme  Court),  388. 

APPELLANT, 

who  may  be,  367. 

must  have  a  grievance,  367,  417. 

must  not  be  legally  incapacitated,  367. 

APPOINTMENT, 

of  additional  revising  barristers,  315,  543. 

of  assistant  overseers,  286,  287,  594. 

of  clerks  of  the  peace,  281,  563. 

of  dissenting  ministers,  whether  freehold,  38,  39. 

of  overseers,  286,  287,  574. 

of  revising  barristers,  314,  410,  543. 

notification  of,  316,  412. 
of  town  clerks,  282. 

APPORTIONMENT, 

of  expenses  and  receipts  of  overseers,  291,  493. 
of  interest  on  a  mortgage,  60. 
of  rent  charge,  61. 

APPRENTICESHIP, 

reserved  rights  of  freemen  by,  127 — 129. 

to  trade  or  profession,  128. 

term  of,  depends  on  custom,  128,  129. 

service  necessary  as  well  as  binding  for  full  term,  129. 

conditions  as  to  residence  applicable  to  freemen  by,  130 — 135. 

AREAS, 

parliamentary,  2. 

counties,  2,  3. 

boroughs,  3,  4. 

universities,  5. 

sub-divisions  (parishes  and  townships),  4,  5. 
local  government,  6 — 8. 

parishes,  8. 

urban  and  rural  districts,  7. 
See  also  County  Quarter  Sessional  Area. 

ASSESSED  TAXES, 
what  are,  175- — 177. 

payment  of,  by  10/.  occupiers  in  boroughs,  135,  168,  392. 
payment  of,  by  10/.  local  government  electors,  250,  554. 
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ASSESSMENT, 

to  land  tax  not  required  by  county  voters,  70,  390. 
to  poor  rate  not  conclusive  as  to  rateable  value,  108. 
inspection  of  tax,  by  overseers,  405,  640,  652. 

ASSESSOR  OF  TAXES, 

attendance  of,  at  revision  court,  329. 
duty  of,  as  to  list  of  arrears,  405,  640,  652. 

ASSIGNEE  OF  LEASEHOLDS, 

qualification  of,  in  counties,  85 — 100,  390. 

ASSIGNMENT  OF  LEASEHOLDS, 
divests  qualification,  98. 
not  necessary  to  divest  qualification  on  bankruptcy,  99,  100. 

ASSIMILATION, 

of  occupation  franchise  in  counties  and  boroughs,  105,  111,  523. 

ASSISTANT  OVERSEER, 

appointment  of,  286,  287,  574. 

claim  to  be  rated  may  be  made  to,  181. 

notice  to  overseers  of  objection  may  be  served  on,  296. 

included  in  expression  "  overseers,"  397,  431,  498. 

ASSIZE  COURTS, 

exempt  from  rating,  being  Crown  property,  137. 

ASTERISK, 

for  marking  duplicate  entries,  340,  360,  361,  551,  579. 

ATTESTATION, 

of  lodger  claims,  must  be  properly  dated,  235,  236. 
must  be  on  actually  seeing  signature,  236. 


BAILIFF, 

service  of  requisition  on,  at  rent  office,  288. 

BANKRUPTCY, 

divests  freehold  qualification,  74. 

1  mt  not  ecclesiastical  freehold  until  sequestration,  75. 
divests  copyhold  qualification,  85. 
divests  leasehold  qualification,  99. 
effect  of,  as  to  occupation  qualification,  165,  166. 

BARRISTER.    See  Counsel  and  Revising  Barrister. 

BASE  FEE, 

an  estate  of  freehold,  34. 

BEADSMAN  OF  HOSPITAL, 

has  no  office  to  qualify,  72. 

if  a  freeholder,  may  vote,  44,  45. 

when  disqualified  by  receipt  of  alms,  275,  278. 

BELL-RINGER, 

has  no  office  to  qualify,  23. 
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BENEFICE, 

actual  occupation  of  freehold  for  life  acquired  by  promotion  to,  70, 

389. 
actual  possession  of  freehold  acquired  by  promotion  to,  73,  392. 
actual  possession  of  copyhold  acquired  by  promotion  to,  85,  392. 
actual  possession  of  leasehold  acquired  by  promotion  to,  99,  392. 
actual  possession  where  reserved  rights  acquired  by  promotion  to, 

120,  394. 
burgess  qualification  required  by  promotion  to,  246,  247,  503. 
right  to  vote  in  respect  of  freehold,  16,  17. 

BIRTH, 

freeman  by,  right  to  vote,  129,  395. 

BOROUGH  CONSTITUENCIES, 
origin  of,  3. 
See  also  Parliamentary  Boroughs. 

BOROUGH.     See  Municipal  Borough. 

BOROUGH  CONSTABLE, 

not  disqualified  from  voting,  269,  570. 

BOROUGH  FUND, 

expenses  and  receipts  to  be  paid  out  of  and  into,  291,  292,  363 — 365, 
492,  504. 

BOROUGH  RATES, 

payment  of,  for  burgess  qualification,  248,  499,  508. 

BOUNDARIES, 

of  parliamentary  constituencies,  3,  398 — 400,  455,  456. 
of  parliamentary  borough,  10/.  tenement  must  be  in,  150. 

BRIBERY, 

corrupt  payment  of  rates  is  punishable  as,  177,  454. 
is  a  corrupt  practice,  270,  271. 

BRIDGE, 

shares  in  tolls  of,  where  no  qualification,  28,  29. 
occupied  by  Commissioner  of  Works,  not  rateable,  137. 

BRISTOL, 

40s.  freeholders  in  city  and  county  of,  115,  116,  645. 

BUILDING, 

what  sufficient,  for  old  burgess  qualification,  242. 

what  sufficient  for  10/.  occupation  qualification,  141 — 148. 

BUILDING  SOCIETY, 

interest  paid  to,  deduction  from  value  of  freehold,  59,  60. 

BURGAGE  TENANTS, 

reserved  rights  of,  in  cities  and  boroughs,  114,  120,  394. 

BURGAGE  TENURE, 

is  a  freehold  tenure,  17,  18. 
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BURGESS, 

qualifications  of,  239—250,  499,  547. 

alien  cannot  be,  259,  500. 

woman  may  be,  263,  506. 

disqualification  of,  by  receipt  of  relief  or  other  alms,  273,  500. 

BUTLER, 

service  franchise  of,  619,  661. 


CAMBRIDGE,  UNIVERSITY  OF, 

occupation  of  chambers  in  colleges  or  halls  of,  195,  397,  495,  514, 

537. 
qualification  of  voters  for,  238. 
registration  of  voters  for,  280. 
representation  of,  in  Parliament,  5. 

CANAL, 

shares  in,  may  give  right  to  vote,  33. 

CANDIDATE, 

disqualification  of,  for  corrupt  or  illegal  practices,  270,  271. 
may  vote  for  himself,  270. 

CANON, 

cannot  vote  for  residence  occupied  in  turn,  187. 

cannot  vote  for  share  of  corporate  income,  49,  255. 

may  vote  for  qualification  belonging  to  him  as  corporation  sole,  254. 

CASE  STATED.    See  Appeal  from  Revising  Barrister. 

CATHEDRAL, 
offices  in,  23. 
See  also  Canon. 

CENTRAL  OFFICE, 

entry  of  ajmeal  in,  374. 

CERTIFICATE, 

of  naturalization,  261,  466. 

of  revising  barrister,  as  to  overseers'  expenses,  291,  459. 

of  town  council,  as  to  town  clerk's  expenses,  364,  423. 

CERTIORARI, 

does  not  lie  from  revising  barrister's  order,  or  justices' warrant  as 
to  fines,  321,  426. 

CESTUI  QUE  TRUST, 

right  of,  to  vote,  40—51,  391. 

CHAMBERS, 

in  Lincoln's  Inn,  equitable  freehold  in,  49. 

in  Temple,  occupier  may  vote  for,  164. 

in  Universities  of  Oxford  and  Cambridge,  195,  397,  495. 

part  of  a  house  may  be  described  as,  140,  142,  481. 

CHANDOS  CLAUSE, 

as  to  501.  rental  voters,  100—104,  390. 
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CHANGE  OF  ABODE, 

declaration  as  to,  by  ownership  voters,  292,  442. 

CHANGE  OF  POLLING  PLACE, 
for  county  voter,  339,  414. 

CHAPEL, 

publication  of  notices  on,  288,  409,  612,  655. 
minister  of,  right  to  vote,  39. 

CHARGES, 

to  be  deducted  from  value  of  freehold, 

debts  and  legacies  charged  by  devise,  GO. 

dower,  64. 

expenses  of  collecting  rent,  63. 

improvement  charges,  64. 

interest  on  mortgage,  57 — 60. 

judgments,  64. 

rates  and  taxes,  61,  390. 

rents  charge,  61. 

repairs,  63. 

tithe  rent  charge,  62. 

CHARITY.    See  Alms. 

CHURCH, 

publication  of  notices  on,  288,  409,  612,  655. 

publication  of  rates  on,  169. 

pews  in,  right  to  vote  for,  30 — 32. 

rate,  not  to  be  deducted  from  value  of  freehold,  61,  390. 

CHURCHWARDENS, 

formerly  ex  officio  overseers,  287. 
how  appointed,  287. 

CIRCUIT, 

Birmingham  to  be  part  of  Midland,  for  appointment  of  revising 

barristers,  314,  543. 
County  of  Middlesex  to  be  separate  county  on,  314,  563. 
County  of  Surrey  to  be  separate  county  on,  314,  543,  552,  563. 
senior  judge  on  summer,  to  appoint  revising  barrister,  314,  543. 

CITY  OF  LONDON, 

chamberlain  of,  may  be  summoned  to  revision  court,  414. 

elections  in,  qualifications  of  electors  for,  250 — 252. 

freemen  and  liverymen  of,  right  to  vote  at  parliamentary  elections, 

126,  127. 
freemen  and  liverymen  of,  limits  of  residence,  132,  454. 
freemen  and  liverymen  of,  receipt  of  relief  or  alms  by,  272. 
county  electors,  limits  of  residence,  246,  563. 

CLAIMS  AND  OBJECTIONS, 

claims, 

freemen's  and  livery  men's,  295,  407. 

lodgers',  235—237/294,  451,  487. 

occupiers',  294,  406. 

owners',  292—294,  402. 

procedure  by  revising  barrister  as  to,  349 
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CLAIMS  AND  OBJECTIONS— continued. 

claims — continued. 

proof  of  notice  of,  350. 

amendment  of  mistakes  in,  351 — 354,  489. 

proof  of  grounds  of,  355. 
objections, 

date,  signature,  and  address  of  objector,  in  notice  of,  303—305. 

overseers  to  have  notice  of,  296—298,  403,  407. 

person  objected  to,  to  have  notice  of,  298,  299,  403,  407. 

revival  of,  309,  489. 

specification  of  list  to  which  objector's  name  appears,  in  notices 
of,  305—309. 

specification  of  list  to  which  objection  refers,  in  notices  of, 
299—302. 

withdrawal  of,  309,  488. 
service  of  notices  of, 

at  place  of  abode,  310—311,  431. 

by  posting,  311—313,  430. 

personal,  311,  431. 
costs  of,  355—357,  419,  489. 

CLAIM  TO  BE  RATED, 
form  of,  181. 

how  served  on  overseers,  181,  182. 
may  be  made  once  for  all,  180,  440. 
may  be  served  on  assistant  overseer,  181. 
must  be  made  within  qualifying  period,  182,  183. 
ratification  of,  183. 
when  necessary, 

for  parliamentary  occupation  electors,  181. 

not  for  successive  occupiers,  184. 

for  local  government  electors,  247. 

CLEAR  YEARLY  VALUE, 

of  copyhold  and  customary  tenements,  82. 

of  freeholds,  54 — 65. 

of  household  qualification,  192. 

of  lodging?,  232—233. 

of  old  burgess  qualification,  243. 

of  10?.  occupation  qualification,  150 — 152. 

CLERGY, 

may  be  registered  as  electors  for  ecclesiastical  freehold,  15 — 17. 
bankruptcy  does  not  divest  estate  until  sequestration,  75. 
exchange  of  duties  by,  may  affect  occupation  qualification,  167, 194. 
See  also  Benefice  ;  Canon  ;  Cathedral. 

CLERK  OF  THE  PEACE. 

appointment  of,  281. 

costs  of,  on  appeal  to  be  allowed  as  expenses,  364,  495. 

definition  of,  281,  282,  431,  531,  553. 

duties  of,  in  relation  to  registration, 

to  issue  precepts  to  overseers,  283,  402,  441,  534. 
to  make  abstracts  of  claims  and  objections,  283,  412. 
to  indorse,   keep  for  inspection  and  keep  copies  on  sale   of 
declarations    as   to    change  of    abode   and   misdescription, 
284,  285.  442,  443,  530,  550. 
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CLERK  OF  THE  PEACE— cmtmued. 

duties  of,  in  relation  to  registration — continue,!. 
to  give  notice  of  revision  courts,  285,  412. 
to  attend  revising  barrister's  court  with  lists  and  declarations, 

285,  286,  413. 
to   insert    in   lists   of    voters    names    from    revised    lists    of 

claimants,  358,  359,  531. 
to  make  out  county  register,  362. 
to  have  lists  and  registers  printed,  359,  362. 
to  add  summary  of  number  of  voters  in  eacli  polling  district, 

361,  531,  603. 
to  correct  printer's  errors  before  signature  and  delivery,  361. 
to  sign  and  deliverparliamentary  register  to  sheriff,  361,420,453. 
to  send  copy  to  Home  Secretary,  362 — 460. 
to   keep   copies  of    parliamentary   and    counties  registers  for 
sale,  362,  420,  421,  505,  550. 
expenses  and  receipts  of,  363,  364,  422,  452,  534,  535. 
may  be  made  respondent  on  appeal,  369,  494. 

and  ordered  to  pay  costs  of  successful  appellant,  383,  494. 
misconduct  of,  punishable  by  action  for  penalty,  283,  430. 

CLERK  OF  THE  WORKS, 

occupation  as  tenant,  163. 

CLERKS  OF  LIVERY  COMPANIES, 

to  make  out  lists  of  freemen  and  liverymen,  283,  284,  408. 

to  receive  notices  of  claims  and  objections,  284,  408. 

to  attend  revising  barrister's  court  with  lists  and  notices,  285,  286, 

413,  414. 
to  answer  on  oath  all  questions  put  to  them  by  revising  barrister, 

286,  414. 

CLOSING  OF  LISTS, 

powers  of  revising  barrister  as  to,  323,  342,  367. 

COACH-HOUSE, 

part  of  building,  142. 

COACHMAN, 

service  franchise  of,  209,  619,  661. 

COLLECTION  OF  RENT, 

ex] lenses  of,  when  to  be  deducted  from  value  of  freehold,  63,  64. 

COLLECTOR  OF  RATES.     See  Assistant  Overseer. 

COLLECTOR  OF  TAXES, 

to  allow  overseers  to  inspect  assessments,  405,  608,  640. 
to  make  out  lists  of  persons  in  arrears  of  taxes,  405,  608,  640. 
to   attend   revising  barrister's   court   when  required    and   answer 
questions,  320,  421. 

COLLEGES, 

fellows  of,  entitled  to  payment   under  will  have   no   estate  by 

devise,  72. 
appointment  of  fellows  of,  not  promotion  to  an  office,  72. 
occupation  of  rooms  in,  at  Oxford  or  Cambridge,  195,  397,  495, 

514,  536,  537. 
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COMMITTEE  OF  LUNATIC1, 

not  occupier  of  lunatic's  property,  101. 

COMMON, 

of  pasture,  not  good  freehold  qualification,  27. 
tenants  in,  who  are,  52. 
right  to  vote  of,  53. 

COMPANIES, 

shares  in,  not  generally  freehold,  33. 

shareholders  iu,  have  no  freehold  in  real  estate  of,  46 — 49. 

COMPOUND  HOUSEHOLDERS, 
who  are,  218,  221,  439,  440. 
payment  of  rates  by,  180,  220,  440,  462. 

CONSIDERATION, 
good,  what  is,  69. 

CONSOLIDATED  APPEALS, 

agreement  as  to  costs  of,  383,  418. 

conduct  of,  372,  418,  419. 

nomination  of  respondent  to,  371,  418. 

statement  of  case  on,  370 — 372,  418. 

judgment  on,  binds  all  parties,  372,  419. 

costs  of  person  refusing  to  be  party  to,  383,  419. 

CONSTABLES, 

removal  of  disqualifications  of,  269,  544,  570. 
right  to  vote  as  householders,  209,  210. 

CONTRACT  FOR  SALE, 

effect  of  in  creating  equitable  freehold,  50,  51. 

CONVEYANCES, 

fraudulent  and  occasional,  65—69. 

for  multiplying  votes,  valid  if  bond  fide,  67,  69. 

CONVICT, 

disqualification  of,  266—268. 

CO-PARCENERS, 
who  are,  52. 

COPYHOLD  AND  CUSTOMARY  TENEMENTS, 
actual  possession  of,  85,  391,  392. 
alienation  of,  84,  85. 

by  act  of  parties,  surrender  and  admittance,  84. 
fraudulent,  may  be  avoided,  85. 

by  operation  of  law,  on  adjudication  in  bankruptcy,  85. 
kinds  of,  76—78. 

general,  by  copy  of  court  roll,  76. 
special,  ancient  demesne,  77. 
northern  tenant  right,  78. 
common  characteristics,  78,  79. 
right  to  vote  for  before  1832... 79,  80. 
right  to  vote  for,  80—84. 

under  Reform  Act,  1832... 80— 81,  390 
under  Representation  of  People  Act,  1867... 81,  448. 
situate  in  a  borough,  82 — 84,  391. 
value  of,  82,  84. 
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CORPORATIONS, 

aggregate,  kinds  of,  255. 

members  of,  cannot  be  registered  in  respect  of,  254 — 259. 

Inns  of  Court  are  not,  257. 

sole,  may  vote  for  corporate  property,  254,  255. 

beneficed  clergymen  need  not  be,   to  vote  for  ecclesiastical 
freehold,  17,  255. 

CORPORATORS, 

reservation  of  rights  of,  126,  127. 
freemen  and  liverymen  of  London,  127. 
freemen  and  burgesses  outside  London,  127—129. 

by  birth,  129. 

by  servitude,  127,  129. 
honorary  freemen  have  no  right  to  vote,  130. 
occasional  freemen  cannot  vote,  130. 
residence  of,  131 — 135. 

CORRECTION, 

of  burgess  roll  or  county  register  on  appeal,  385,  493,  494,  505. 
of  parliamentary  register  on  appeal,  385,  425. 
of  claims  by  revising  hamster,  351,  354,  489. 
of  lists  by  revising  barrister,  324,  335,  489. 
of  objections  by  revising  barristers,  343,  344,  489. 
of  burgess  roll  and  county  or  parliamentary  register  by  town  clerk 
or  clerk  of  the  peace,  361,  386. 

CORRUPT  AND  ILLEGAL  PRACTICES  LIST, 
to  be  sent  to  and  published  by  overseers,  615,  646. 
claims  and  objections  in  respect  of,  616,  647. 

CORRUPT  PAYMENT  OF  RATES, 
punishable  as  bribery,  177,  454. 

CORRUPT  PRACTICES, 

what  are,  viz.,  treating,  undue  influence,  bribery,  personation,  270. 
conviction  on  report  of,  disqualifies  for  seven  years,  270,  271. 

CORRUPTION, 

in  public  office,  disqualifies  for  seven  years  on  second  conviction, 
270. 

COSTS, 

of  appeal, 

agreement  as  to,  383,  418. 

discretion  of  court  as  to,  383,  425,  495. 

jurisdiction  as  to,  where  no  jurisdiction  to  hear  appeal,  383. 

practice  as  to,  384,  385. 

of  party  objecting  to  be  bound  by  consolidated  appeal,  372,  419 

of  clerk  of  peace  or  town  clerk,  383,  494,  495. 
of  claims  and  objections, 

discretion  of  revising  barrister  as  to,  355. 

order  of  revising  barrister  as  to.  356. 

no  appeal  from  order  of  revising  barrister  as  to,  356. 

enforcement  of  order  of  revising  barrister  as  to,  426. 

COUNCILLORS  (COUNTY  AND  MUNICIPAL), 

separate  non-resident  list  of  persons  qualified  to   be,  246,  615,  616, 
646,  647. 
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COUNSEL, 

not  to  appear  at  revising  barrister's  court,  318,  416. 

one  only  on  each  side  heard  on  appeal,  377. 

when  instructed  on  appeal  at  request  of  court,  effect  as  to  costs,  385. 

COUNTING-HOUSE, 

parliamentary  qualification  by,  138. 

local  government  qualification  by,  241,  242. 

COUNTY  CONSTITUENCIES, 
origin  and  state  of,  2,  3. 

COUNTY  COUNCILLORS.    See  Councillors. 

COUNTY  ELECTORS, 
qualifications  of,  239. 

old  burgess  qualification,  239 — 250. 
10^.  occupation  burgess  qualification,  250. 
claims  to  be  registered  as,  294,  295. 
objections  to,  295—309. 
meaning  of  expression,  7. 

cannot  vote  more  than  once  at  general  election  of  county  councillors, 
340. 

COUNTY  FUND, 

expenses  and  receipts  payable  out  of  and  into,  291,  292,  363—365. 

COUNTY  OF  LONDON, 

appointment  of  revising  barristers  for,  314,  563. 
county  electors  for,  limits  of  residence,  563. 
no  non-resident  list  for,  634. 

COUNTY  QUARTER  SESSIONAL  AREA, 
clerk  of  the  peace  for,  282,  530. 
constitution  of  polling  districts  for,  535,  536. 

provisions  as  to,  extended  to  part  of  county  divided  under  Local 
Government  Act,  1888.. .564. 

COUNTY  RATES, 

payment  of,  for  old  burgess  qualification,  248,  607,  614,  639,  645. 

COUNTY  REGISTER, 
making  up  of,  362,  550. 
custody  and  sale  of,  362. 
correction  of,  on  appeal,  385,  425. 

COUNTY  VOTERS, 

qualifications  of,  9,  112. 

COURTS  OF  REVISION, 

adjournments  of,  317,  416,  475. 
appearance  in,  by  agent  or  solicitor,  318,  416. 
evening  sittings  of,  317,  475,  531. 
evidence  in,  318,  319,  416,  421,  494. 
fines  inflicted  at,  319—321,  421,422,  492. 
notices  of,  316,  412,  413. 
order  of  business  in,  322,  323. 
places  of  holding,  316,  317,  531,  549. 
preservation  of  order  in,  321,  416. 

COW-HOUSE, 

when  a  building  for  purposes  of  qualification,  145,  147, 
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CUBICLE, 

how  far  a  dwelling-house,  209,  210. 
CURATE, 

perpetual,  may  have  freehold,  17,  23. 

CURTESY, 

tenant  by,  has  a  freehold,  35. 

estate  by,  exists  notwithstanding  Married  Women's  Property  Act, 
1882...  35. 

CUSTODY, 

of  parliamentary  register,  361,  420. 

of  county  register  and  burgess  roll,  3G2,  501. 

CUSTOMARY  TENEMENTS.     See  Copyholds. 

DATES, 

for  appointment  of  additional  revising  barristers,  315,  543. 
for  entry  of  appeals  from  revising  barristers,  374,  376. 
for  hearing  appeals,  376,  550. 
for  holding  revision  courts,  316,  550. 

for  indorsement  of  declarations  as  to  change  of  abode  or  misdescrip- 
tion, 328,  442,  443,  487,  488. 
for  issue  of  precepts  by  clerk  of  peace  and  town  clerk,  283, 402,  534. 
for  issue  of  precepts  by  secondaries,  283,  408. 
for  overseers,  calendar  of,  288,  289. 
for  claims  to  be  registered,  292,  295. 
for  notices  of  objections,  296. 
for  notices  as  to  rates  in  arrear,  178,  288,  450. 
for  payment  of  rates  in  arrear,  288. 
for  list  of  rates  in  arrear,  289,  450,  451. 
for  returns  of  births  and  deaths,  289,  482,  483. 
for  payment  of  taxes  in  arrear,  175,  405,  437. 
for  list  of  taxes  in  arrear,  289,  405. 

DEAD, 

names  of,  to  be  omitted  from  lists  by  overseers,  611,  642. 

to  be  noted  in  margin  of  list  of  ownership  claimants,  594,  611. 

copy  ownership  portion  of  register  and  old  lodger  lists,  487,  642. 

DEAN  AND  CHAPTER.    See  Corporations. 

DEATH, 

of  objector,  renewal  of  objection  after,  309,  489. 
of  revising  barrister,  pending  appeal,  369,  370. 
on  proof  of,  revising  barrister  to  expunge  name,  336. 
returns  of,  by  registrar  to  overseers,  289,  482,  483. 

DECLARATION, 

as  to  change  of  abode, 

duty  of  clerk  of  peace  as  to,  284,  285,  442,  443,  530. 

duty  of  revising  barrister  as  to,  326. 

making  of,  by  ownership  voters,  292,  293,  442,  530. 
as  to  misdescription, 

duty  of  clerk  of  the  peace,  and  town  clerk  as  to,  285,  487,  488. 

duty  of  revising  barrister  as  to,  328, 

making  of,  487,  488, 
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DEDUCTIONS, 

for  ascertaining  value  of  freehold,  5G — 65. 

from  rates  paid  by  owners  for  occupiers,  220,  461,  462,  496. 

DENIZENS, 

who  are,  261,  262. 
may  vote,  259. 

DESCENT, 

freehold  acquired  by,  73,  391,  392. 
copyhold  acquired  by,  85,  391,  392. 
leaseholds  acquired  by,  99,  391,  392. 
old  burgess  qualification  acquired  by,  246,  503. 

DESCRIPTION, 

inaccurate,  of  any  place,  person,  or  thing,  in  any  list,  register,  or 

notice,  when  immaterial,  308,313,  398J  432,  512. 
inaccurate,  in  Boundary  Act,  40o. 

inaccurate,  of  occupiers  or  premises  in  any  rate,  178,  428. 
of  qualification,  correction  of, 

in  lists  of  voters,  325 — 335. 

in  notices  of  claim,  352 — 354. 
of  qualification,  place  of  abode  not  part  of,  326. 
insufficient  for  identification,  336,  337. 

DEVISE, 

actual  occupation  of  freeholds  for  life  acquired  by,  70,  389. 

actual  possession  of  copyholds  acquired  by,  81,  391,  392. 

actual  possession  of  freeholds  acquired  by,  73,  391,  392. 

actual  possession  of  leaseholds  acquired  by,  99,  391,  392. 

actual  possession  of  freeholds  in  cities  and  towns  being  counties 

acquired  by,  120,  394. 
debts   and    legacies  charged    by,   to   be   deducted  from   value  of 

freehold,  60. 
rating  in  respect  of  burgess  qualification  acquired  by,  247,  248,  503. 
residence  in  respect  of  burgess  qualification  acquired  by,  246,  503. 

DISQUALIFICATION, 

by  break  of  residence, 

county  electors  and  burgesses,  246. 

householders,  193—198. 

lodgers,  233—235. 

101.  occupiers,  166—168. 

reserved  rights  voters,  130,  133. 
by  non-payment  of  rates, 

county  electors  and  burgesses,  246,  249. 

householders,  217,  221. ' 

101.  occupiers,  168—186. 
by  receipt  of  parochial  relief  or  other  alms,  272,  278,  396,  453, 

454,  500. 
of  aliens,  259—262. 
of  convicts  and  felons,  266—268. 
of  idiots,  imbeciles,  and  lunatics,  265,  266. 
of  infants,  264,  265. 
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DISQUALIFICATION— continued. 
of  pens,  268,  269. 

of  persons  employed  at  elections,  269,  270. 

of  persons  convicted  of  corrupt  or  illegal  practices,  -210,  271,521,  522. 
of  women,  262,  263,  506,  578. 

DISSENTING  MINISTER, 

appointment  of,  not  promotion  to  benefice  or  office,  72. 
right  of,  to  vote  for  freehold,  39. 

DISTANCE, 

in  relation  to  residence, 

of  county  electors  and  burgesses,  246,  499,  511. 

of  county  electors  for  London,  563. 

of  10/.  occupiers,  166,  392,  393,  428,  429,  540. 

of  reserved  rights  voters,  132,  133. 

of  City  of  London  electors,  454. 
measurement  of,  generally,  132,  428,  511. 

DISTRICT  COUNCILS, 

electors  of  councillors  of,  7,  8. 

DIVIDED  BOROUGHS, 
in  England,  533. 

registration  of  freemen  in,  327,  540. 
registration  of  voters  in,  generally,  540. 
residence  of  voter  for,  how  distance  determined,  540. 

DIVISION, 

of  boroughs  for  parliamentary  representation,  3,  4. 

of    boroughs   into  parliamentary  polling  districts,  452,   453,   457, 

472,  473. 
of  counties  for  parliamentary  representation,  2,  3. 
of  counties  into  parliamentary  polling  districts,  452,  457,  472,  556. 
of  municipal  boroughs  into  wards',  501 — 503. 
of  occupiers'  list  into  three  divisions,  289,  484,  485,  611,  642. 
of  occupiers'  list,  transfer  to  another,  357,  492. 
of    list  to   which    objection   refers,    must   be  specified    in    notice, 

299,  300. 
of  parishes  into  parts  for  purposes  of  registral  ion,  290,  535,  609,  641. 

DOUBLE  ENTRIES, 

powers  and  duties  of  revising  barrister  as  to,  339 — 341,  491. 

DOWER, 

right  to  vote  for  estate  in,  36,  37. 

deduction  from  value  of  freehold  in  respect  of,  64. 

DUPLICATE, 

notice  of  objection,  proves  service,  345 — 348,  430. 
of  revised  occupiers5  list  in  municipal  borough,  to  be  prepared  by 
town  clerk  and  signed  by  revising  barrister,  358,  493. 
to  have  same  effect  as  original,  358,  505. 

DUTY, 

absence  on,  when  no  break  of  residence  or  inhabitancy,  168,  194, 

246,  568,  609,  640,  641. 
exchange  of,  by  clergymen,  194. 
police  constable  on,  absence  of,  194,  545. 
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DWELLING-HOUSE, 
what  is,  190,  191. 

bedroom  may  be,  for  service  franchise,  208,  209. 
includes  any  part  of    a  house  separately  occupied  as  a  dwelling, 

190,  430. 
need  not  be  separately  rated,  221,  481. 
need  not  be  structurally  separate,  120,480. 
need  not  lie  same  throughout  qualifying  period,  192,  450. 
need  not  be  in  same  division  ol  divided  borough,  192,  539. 
letting  of,  for  four  months  furnished,  194,  243,'  479,  528. 
value  of,  how  far  material,  192,  243. 
in  borough,  gives  no  county  vote,  112,  524. 
joint  occupiers  of,  221 — 226. 

EASEMENTS, 

cannot  be  subject  of  freehold  qualification,  30. 

ECCLESIASTICAL  FREEHOLD.    See  Benefice  ;  Clergy. 

EMPLOYMENT, 

at  elections,  when  a  disqualification,  269. 
illegal,  disqualification  by,  270,  271,  522. 
inhabitant  occupier  by  virtue  of,  to  be  deemed  tenant,  207,  523. 

EQUITABLE  INTEREST, 

in  copyhold,  right  to  vote  for,  81,  448. 

in  freehold,  before  Reform  Act,  1832... 41 — 42. 

after  Reform  Act,  1832.  ..42— 44,  391, 

modern  questions  as  to,  44 — 51. 
in  leasehold,  right  to  vote  for,  95 — 96. 

EVENING  SITTINGS, 

of  revising  barristers,  317,  474,  475,  531. 

EVICTION, 

by  landlord,  divests  occupation  qualification,  165,  199. 

EVIDENCE, 

admissibility  of,  no  ground  of  appeal  from  revising  barrister,  365, 

366,  425. 
copy  of  decision  on  appeal  to  be  admissible  in,  425. 
regulations  as  to,  under  Naturalisation  Act,  1870.. .468. 
declaration  of  misdescription  to  be,  328,  488. 
declaration  annexed  to  lodger  claim  to  be,  355,  487. 
of  qualification,  how  far  required  from  person  objected  to,  442. 
of  service  of  objection,  by  duplicate  notice,  344,  348,  430. 
See  also  Affirmation  ;  Oath  ;  Witnesses. 

EXCISE  OFFICERS, 

removal  of  disabilities  of,  269,  400,  460. 

EXCUSAL, 

from  payment  of  poor  rates,  177,  272,  274. 

EXECUTIVE  OFFICIALS.  See  Assistant  Overseer  ;  Clerk  of 
the  Peace  ;  High  Bailiff  ;  Overseers;  Registrar;  Registration 
Officer  ;  Returning  Officer  ;  Secondaries  ;  Town  Clerk  ; 
Vestry  Clerk. 
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EXETER, 

reserved  rights  of  freeholders  in,  115,  116,  119,  G33. 

EXPENDITURE, 

illegal,  disqualification  on  conviction  or  report  of,  270,  271,  522. 

EXPENSES, 

of  additional  revising  barristers, 

for  travelling,  etc.,  316,  552. 
of  clerk  of  the  peace, 

account  of,  422. 

include  charges  for  trouble,  care,  and  attention,  363,  452,  551, 
552. 

include  costs  and  expenses  as  respondent  to  appeal,  364,  495. 

must  be  laid  before  county  council,  364,  422. 

payable  out  of  county  fund  on  order  of  county  council,  364,  422, 
551. 

payment  of,  in  case  of  divided  county  jurisdiction,  536. 
of  county  council, 

of  dividing  parliamentary  county  into  polling  districts,  536. 
of  overseers, 

account  of,  to  be  laid  before  revising  barrister,  291,  422. 

apportionment  of,  by  revising  barrister,  291,  493,  569. 

certificate  of  revising  barrister,  as  to,  291,  423,  450. 

fees  paid  for  returns  of  deaths  to  be  part  of,  291,  483. 

payment  of,  291,  292,  423,  459,  492,  551,  569. 
of  relieving  officers, 

in  attending  revising  barrister,  459. 
of  revising  barristers, 

salary  to  be  in  satisfaction  of,  315,  552. 
of  town  clerks, 

account  to  be  kept  of,  363,  422. 

include  charges  for  trouble,  care,  and  attention,  363,452,  551, 
552. 

include  costs  and  expenses  as  respondent  to  appeal,  364,  495. 

must  be  laid  before  town  council,  364,  423. 

payment  of,  364,  365,  423,  492,  493. 

summary  remedy  for  recovery  of,  364,  458. 


FACTORS, 

rooms  in,  right  to  vote  for  occupation  of,  172. 

FAGOT  VOTES,    See  Occasionally  ;  Splitting  Freeholds. 

FALSE  DECLARATION, 

as  to  change  of  abode,  punishment  of,  443. 
as  to  misdescription,  488. 

FALSE  SWEARING, 

in  revision  court,  punishment  of,  319,  416. 

FATHER  AND  SON, 

may  be  landlord  and  lodger,  230. 
as  landlord  and  tenant,  200,  210. 
as  joint  occupiers,  155,  156,  188. 
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FEE-FARM  RENT, 

what  is,  26. 

redeemed  land  tax  equal  to,  26. 

right  to  vote  for,  24—27. 

FELLOW  OF  COLLEGE.    See  Colleges. 

FELON, 

disqualification  of,  266 — 268. 

FIFTY  POUNDS  RENTAL  QUALIFICATION, 
abolished  with  savings,  100,  101,  526,  527. 
definition  of,  100,  605. 
joint  occupiers  of,  103,  104,  393. 
liability  for  rent  in  respect  of,  101,  102. 
nature  of  occupation  in  respect  of,  101. 
registration  of,  in  occupiers'  list,  611. 

FINALITY, 

of  judgment  on  appeal  from  revising  barrister,  386,  497. 

of  judgment  of  Court  of  Appeal,  386,  497. 

of  revising  barrister's  certificate  as  to  overseers'  expenses,  291,  459. 

of  revising  barrister's  decision, 

on  question  of  fact,  365,  425. 

on  admissibility  of  evidence,  365,  425. 

on  notice  of  selection  of  double  entry,  340,  366. 

refusing  to  mark  double  entry,  340,  366. 

refusing  to  hear  barrister,  367. 

refusing  to  hear  claimant  after  lists  closed,  342,  367. 

as  to  costs  of  objection,  356,  357,  367. 

FINES, 

on  overseers,  for  neglect  of  duty,  290,  291,  421,  422,  450,  451,  458, 

459,  462,  482,  492,  525. 
on  witnesses  and  others,  for  not  attending  revision  court,  319 — 321. 

FORFEITURE, 

for  felony,  267,  471. 

FORMS, 

alteration  of,  563. 
disregard  of,  537. 
claims  to  be  rated,  181. 
claims  to  be  registered, 

freemen  (cities  and  boroughs),  433. 

freemen  and  liverymen  (city  of  London),  434. 

occupation  electors  (boroughs), 

parliamentary  and  local  government  (other  than  lodgers), 

654. 
lodgers,  655. 
occupation  electors  (counties), 

parliamentary  and  local  government  (other  than  lodgers), 

623. 
lodgers,  624. 
ownership  electors  (counties),  596. 
declaration, 

as  to  change  of  abode, 

ownership  electors,  600. 
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FORMS — continued. 

declaration — continued. 
as  to  misdescription, 

occupation  electors  (boroughs),  661. 
occupation  electors  (counties),  630. 
by  appellant  on  appeal,  369,  371. 
by  respondent  on  appeal,  371. 
by  lodger,  appended  to  claims, 
in  boroughs,  655. 
in  counties,  624. 
instructions, 

to  clerks  of  the  peace  as  to, 
ownership  electors,  589. 
occupation  electors,  600. 
to  town  clerks,  632. 
lists, 

claimants, 

freemen  (cities  and  boroughs),  433. 

freemen  and  liverymen  (city  of  London),  425 

lodgers  (boroughs),  658. 

lodgers  (counties),  627. 

occupiers  (boroughs), 

parliamentary  and  local  government,  657. 
parliamentary,  657. 
local  government,  658. 
parochial  electors,  659. 
occupiers  (counties), 

parliamentary  and  local  government,  626, 
parliamentary,  626. 
local  government,  627. 
parochial  electors,  62^. 
occupiers  other  than  lodgers, 
in  boroughs,  651,  652. 
in  counties,  621. 
old  lodgers, 

in  boroughs,  653. 
in  counties,  622. 
non-resident, 

in  boroughs,  653,  654. 
in  counties,  623. 
persons  disqualified  by  non-payment  of  rate 
in  boroughs,  651. 
in  counties,  621. 
persons  objected  to, 

freemen  (cities  and  boroughs),  -134. 
freemen  and  liverymen  (city  of  London),  43 
occupation  electors  (boroughs), 

parliamentary  and  local  government,  659 
parliamentary,  660. 
lodgers,  660. 
local  government,  660. 
occupation  electors  (counties), 

parliamentary  and  local  government,  628^ 
parliamentary,  629. 
lodgers.  629. 
local  government,  629. 
reserved  rights,  653. 
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FORMS— continued. 
notice, 

of  claim.     See  "  claims  to  be  registered,5'  supra. 
of  objections.     See.  "  objection,"  infra. 
of  selection  of  duplicate  entry, 
in  boroughs,  663. 
in  counties,  632. 
as  to  ownership  claims,  595. 
as  to  rates  in  arrear, 
in  counties,  620. 
in  boroughs,  650,  651. 
oath, 

ordinary,  318. 
Scotch,  319. 
objection, 

freemen  and  liverymen  (city  of  London), 
notice  to  party,  435. 

notice  to  secondaries  and  clerk  of  company,  435. 
occupation  electors  (boroughs), 
notice  to  overseers,  656. 
notice  to  party,  656. 
occupation  electors  (counties), 
notice  to  overseers,  625. 
notice  to  party,  625. 
ownership  electors, 

notice  to  overseers,  598. 
notice  to  party,  etc. 
if  on  register,  598. 
if  on  claimants'  list,  599. 
revival  of, 

in  boroughs, 

notice  to  party,  662. 
notice  to  town  clerk,  662. 
in  counties, 

notice  to  overseers,  631. 
notice  to  party,  631. 
withdrawal  of, 
in  boroughs, 

notice  to  party,  662. 
notice  to  town  clerk,  662. 
in  counties, 

notice  to  overseers,  631. 
notice  to  party,  631. 
precepts, 

of  clerk  of  the  peace, 

occupation  electors,  604. 
ownership  electors,  590. 
of  town  clerk,  636. 
requisition  as  to  inhabitant  occupiers 
in  boroughs,  648. 
in  counties,  618. 


FORTY  SHILLING  FREEHOLD.    See  Freehold,  Value  of. 
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FRANCHISES, 

definition  of,  legal,  27. 
kinds  of,  legal, 

free  fishery,  29,  30. 
free  warren,  29. 
forest,  29. 
tolls,  28. 
conferred  by  Representation  of  People  Act,  1867,  to  be  in  addition 

to  existing  franchises,  454. 
conferred  by  Representation  of  People  Act,  1884,  to  be  in  substitu- 
tion for  existing  franchises,  526. 
local  government, 

10/.  occupation  burgess  qualification,  250. 
old  burgess  qualification,  239 — 250. 
city  of  London,  250—252. 
parochial  electors,  252 — 253. 
parliamentary, 
in  boroughs, 

household  qualification,  189 — 226. 
lodger  qualification,  226 — 237. 
reserved  rights,  112 — 135. 
10/.  occupation  qualification,  135 — 189. 
in  counties, 

copyhold  qualification,  75 — 85. 
50/.  rental  qualification,  100 — 104. 
freehold  qualification,  10 — 75. 
household  qualification,  111,  112. 
leasehold  qualification,  85 — 100. 
lodger  qualification,  111,  112. 
10/.  occupation  qualification,  104 — 111. 
in  universities,  237,  238. 

FRANK  TENEMENT.    See  Freehold. 

FRAUDULENT  CONVEYANCE, 

for  creating  qualification,  is  void,  66. 

FRAUDULENT  DEVISE, 

for  creating  qualification,  is  void,  67. 

FREE  FISHERY, 

may  be  subject  of  freehold  qualification,  29,  30. 

FREEHOLD, 

actual  occupation  of,  when  required,  70,  389. 
actual  possession  of,  when  required,  73,  391. 
alienation  of, 

involuntary,  by  operation  of  law,  74,  75. 
formerly  by  attainder,  74. 
by  adjudication  in  bankruptcy,  74. 
by  sequestration,  if  ecclesiastical,  75. 
voluntary,  by  act  of  parties,  65 — 74. 
prevention  of  fraudulent, 
actual  occupation,  66. 
assessment  to  public  taxes,  70. 
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FREEHOLD— continued. 
alienation  of— continued. 

voluntary,  l>y  act  of  parties — continued. 
prevention  of  fraudulent — continued. 
avoidance  of  conveyance,  66. 

or  devise,  67. 
possession  for  six  months,  73. 
registration  of  annuities,  70. 
early  history  of,  12,  13. 
equitable  interests  of, 

after  Reform  Act,  1832,  42—44. 
before  Reform  Act,  1832,  40,  42. 
modern  questions  as  to,  44 — 51. 

constructive  trusts  and  contracts  for  sale,  49 — 51. 
express  trusts,  charitable,  and  commercial,  44 — 49. 
interest,  what  amounts  to,  33. 
legal  interests  of,  33 — 40. 

not  of  inheritance,  35 — 40. 
for  life,  35,  37—39. 
•pur  aider  vie,  35. 
after  possibility,  35. 
by  the  curtesy,  35. 
in  dower,  36,  37. 
by  elegit,  39,  40. 
of  inheritance,  33 — 34. 
fee  simple,  33. 
modified  fees,  34. 
base,  34. 

determinable,  34. 
qualified,  34. 
meaning  of,  14. 
residence  in  respect  of,  13. 
undivided  estates  of,  51—54. 
coparcenary,  52. 
joint  tenancy,  51,  52. 
tenancy  in  common,  52,  53. 
right  to  vote  for,  53,  54. 
value  of, 

five  pounds,  55. 

forty  shillings,  54. 

method  of  ascertaining,  55—56. 

question  of  fact,  55. 

deductions  from,  56 — 65. 

debts  and  legacies  in  devise,  60. 

dower,  64. 

expenses  of  collecting  rent,  63,  64. 

improvement  charges,  64. 

interest  on  mortgages,  57—60. 

judgments,  64,  65. 

rates  and  taxes,  61,  62. 

rents-charge,  61. 

repairs,  63. 

tithe  rent  charge,  62. 

FREEMEN, 

claims  to  be  registered,  295,  406.  433. 
honorary,  130. 
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FREEMEN— continued. 

list  of,  to  be  made  by  town  clerk,  283,  408. 
lists  of  claims  and  objections  to, 

to  be  made  by  town  clerk,  284,  40G,  407. 
objections    by,    specification   of    list    on    which    objector's    name 

appears,  307. 
occasional,  130. 
reserved  rights  of,  121,  126—135. 

by  birth,  129. 

by  servitude,  127 — 129. 
residence  in  respect  of  reserved  rights  of,  130 — 135. 
roll  of,  to  be  kept  by  town  clerk,  284,  509. 

FREEMEN  AND  LIVERYMEN, 

of  the  city  of  London, 

claims  to  be  registered  as,  295,  408,  434. 

lists  of  duties  of  clerks  and  secondaries  as  to,  283,  284,  408,  434. 

list  of  claims  and  objections  to,  284,  408,  435,  436. 

receipt  of  alms  by,  disqualifies,  27± 

reservation  of  rights  of,  127,  394. 

residence  in  respect  of  reserved  rights  of,  132. 

FREEMEN  OCCUPIERS, 

right  of,  to  vote  at  municipal  elections  in   the  city   of  London, 
251,  438. 

FREE  TENURE, 
kinds  of, 

lay,  17—18. 

ecclesiastical,  15 — 17. 
subjects  of, 

advowsons  27. 

annuities,  24. 

commons,  27. 

casements  are  not,  30. 

fee  farm  rents,  24 — 27. 

franchises,  27—30. 

houses,  19. 

land,  18—22. 

offices,  -'2—23. 

pew  rights,  30—33. 

profits,  30. 

redeemed  land  tax,  26. 

rents  charge,  24 — 27. 

shares  in  companies,  33. 

FREE  WARREN, 

right  to  vote  in  respect  of,  29. 

FULL  AGE, 
what  is,  265. 

FUNERAL   EXPENSES, 

parochial  relief,  by  payment  of,  274. 

FURNISHED   APARTMENTS, 

in  a  dwelling  house,  included  in  term  "lodgings,"  480. 
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FURNISHED   HOUSE, 

letting  for  four  months  of,  does  not  disqualify,  194,  243,  479,  528. 

GARDENER, 

service  franchise  of,  212. 

GROUNDS  OF  OBJECTIONS, 
specification  of,  298,  299,  441. 
to  be  treated  as  separate  objections,  298,  356. 

GUARDIANS, 

appointment  of  registration  officer  by,  6,  7,  287,  549. 

in  Norwich  are  "overseers,"  286. 

payments  by,  may  disqualify  as  parochial  relief,  274,  275. 

HANOVERIANS, 

how  far  aliens,  260. 

HIGH   BAILIFF, 

of  South wark  is  "  town  clerk,"  282,  423. 

HOSPITAL.     See  Beadsman. 

mav  be  corporation  aggregate,  257,  258. 

inmates  of,  right  to  vote,  38,  44,  45,  46,  160,  163,  204,  275,  277. 

HOUSE.    See  also  Dwelling  House. 

part  of,  separately  occupied  for  trade,  business,  or  profession,  140,480. 
part  of,  may  be  described  as  office,  chambers,  studio,  140,  480. 
described    as  dwelling-house,    sufficient  for  qualification   of  joint 

occupier,  331. 
successive  lodgings  must  be  in  same,  232. 
for  purposes  of  burgess  qualification,  241. 

HOUSE  TAX.    See  Assessed  Taxes. 

HOUSEHOLD  QUALIFICATION, 

conditions  of  registration  in  respect  of,  217 — 221. 
by  rating  and  payment  of  rates, 
alternative  fulfilment,  218. 
bond  fide  payment  of  full  amount  payable  by  ordinary 

occupier,  219. 
claim  and  tender  as  substituted  for,  218. 
rating  as  ordinary  occupier,  219. 
rating  as  occupier  of  Crown  property,  218. 
rating  of  service  occupier,  218. 
rating  of  owner  instead  of  occupier,  220. 
by  agreement,  220. 
by  order  of  vestry,  220. 
for  small  tenements,  219. 
informally,  220. 
without  authority,  221. 
definition  of,  189,  606,  638. 
elements  of,  190—217. 
estate,  199—217. 
as  owner, 

although  granted  for  charitable  motives,  204,  205. 
not  if  member  of  corporation  aggregate,  205. 


INDEX. 

HOUSEHOLD  QUALIFICATION— continued. 

elements  of — continued. 
estate — continued. 
as  tenant, 

by  virtue  of  office,  service,  or  employment,  207,  210, 

211. 
exclusive  of  person   under  whom   occupier    serves, 

211—217 
not  determined  by  determination  of  estate  of  tenant 
of  part  of  same  house,  205,  206. 
occupation,  192 — 198. 

actual  exercise  of  exclusive  rights,  192. 
broken  by   absence   during   qualifying  period,  193,  194, 
196—198. 

absence  during  imprisonment,  196 — 198. 

absence  without  intention  to  return,  198. 

absence  during  repairs,  198. 

except  by  letting  furnished  house  for  not  more  than 

four  months,  194. 
or  by  absence  on  duty  for  not  more  than  four  months, 
194. 
of  undergraduates,  broken  by  vacations,  195. 
tenement,  190—192. 

dwelling  house,  190. 

part  of  house  separately  occupied  as  dwelling,  190. 
premises  pulled  or  burnt  down,  191. 
premises  occupied  in  succession,  192. 
structural  severance  not  necessary,  191. 
value,  192. 

situate  in  a  borough  does  not  qualify  for  county,  112. 
extension  of,  from  boroughs  to  counties,  111,  112. 
joint  occupiers,  221 — 226. 

lodgers  not  included  as,  222. 

licensees  not  included  as,  222. 

must  be  joint  owners  or  joint  tenants,  222. 

not  entitled  to  be  registered  as  householders  but  may  be 

as    10/.  occupiers,  187,  189. 
joint  rating  not  conclusive,  222. 
joint  owners  not  necessarily,  223. 
next  of  kin  of  intestate,  223—226. 

HOUSEHOLDER.     See  Household  Qualification. 

HUSBAND  AND  WIFE, 

right  of  husband  to  vote  for  wife's  freehold,  35 — 37. 

not  both  qualified  as  parochial  electors  for  same  property,  253. 

husband  not  occupier  of  wife's  premises,  200. 

IDENTIFICATION, 

description  insutlicient  for,  336,  337,  489,  490. 

IDIOTS  AND  IMBECILES, 
disqualification  of,  265,  266. 

ILLEGAL  PRACTICES, 

disqualification  on  conviction  or  report  of,  271. 
what  are,  270,  271. 
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ILLEGAL  ASSOCIATION, 

occupation  of  members  of,  does  not  qualify,  287. 

IMPRISONMENT, 

with  hard  labour  or  for  more  than  twelve  months,  disqualification 

by,  267. 
breaks  residence  or  occupation,  167,  196 — 198. 

INACCURATE  DESCRIPTION, 

in  list,  etc,  not  material  if  such  as  to  be  commonly  understood, 

301,  308,  398,  432,  512. 
in  rate,  of  occupier  or  premises,  178,  428. 

INCAPACITY, 

legal,  duty  of  revising  barrister  as  to,  337,  338,   490.     See  also 
Disqualification. 

INCORPOREAL  HEREDITAMENT, 

cannot  be  actually  occupied,  71,  72. 
may  be  subjects  of  free  tenure,  18 — 33. 

INFANT, 

disqualification  of,  264,  265. 

INFLUENCE.    See  Undue  Influence. 

INHABITANT  HOUSEHOLDERS, 
reserved  rights  of,  123,  124,  125,  395. 

INHABITANT  OCCUPIERS.    See  Household  Qualification. 

INHABITANTS, 

reserved  rights  of,  122, 123,  125,  395. 

INNS  OF  COURT, 

not  corporation,  257. 

right  to  vote  for  chambers  in,  49,  164. 

INSPECTION, 

of  declarations  as  to  change  of  abode,  285,  443. 

of  declarations  as  to  misdescription,  285,  488. 

of  freemen's  claim  and  objection  lists,  284. 

of  freemen's  lists,  283,  406. 

of  freemen's  roll,  284,  511. 

of  freemen's  and  liverymen's  claim  and  objection  lists  in  London, 

284,  409. 
of  freemen's  and  liverymen's  lists  in  London,  283,  284,  408. 
of  list  of  defaulters  in  payment  of  assessed  taxes,  289,  405. 
of  list  of  persons  disqualified  by  non-payment  of  rates,  289,  451. 
of  notices  of  objection  received  by  overseers,  408. 
of  occupiers'  claim  and  objection  lists,  289,  408,  451. 
of  occupiers' list,  289,406,  451. 

of  ownership  claim  and  objection  lists,  288,  289,  403,  404. 
of  ownership  portion  of  register,  288,  289,  403. 
of  ratebooks,  by  registered  electors  and  claimants,  407. 
of  returns  of  deaths,  by  registered  electors,  483. 
of  relieving  officers  books  by  overseers,  483,  484. 
of  tax  assessments  by  overseers,  405. 
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INSTRUCTIONS, 

to  clerks  of  the  peace  as  to  ownership  electors,  589. 

as  to  occupation  electors,  GOO. 
to  town  clerks,  G32. 

INSURANCE, 

cost  of,  deducted  from  value  of  10Z.  tenement,  152. 

INTEREST, 

on  mortgage,  deducted  from  value  of  freehold,  57—61. 
freehold,  what  is,  33. 

INTERLINEATION, 

of  voter's  name  in  rate  book,  172,  173. 

INTESTATE, 

next  of  kin  of,  joint  occupation  by,  223,  226. 

JOINT  LODGERS,  237. 

JOINT  OCCUPIERS, 

of  dwelling-bouse,  221—226. 
of  10/.  tenement,  110,  111,  186—189. 
at  a  50?.  rental,  103,  104. 
of  an  old  burgess  qualification,  249,  250. 
See  also  Father  and  Son  ;  Husband  and  Wife  ;   Partners. 

JOINT  OWNERS, 

of  freeholds,  51 — 54. 

of  copyholds,  75. 

may  be  separate  occupiers,  223. 

JOINT  STOCK  COMPANIES.     See  Companies. 

JOINT  TENANTS,  51,  53,  523. 

JUDGMENT, 

deduction  of,  from  value  of  freehold,  64,  65. 
finality  of,  386,  425,  497. 

LAND, 

legal  meaning  of,  18. 

situated  in  a"  borough,  does  not  give  county  vote,  19,  20,  82—84, 

93,  94. 
or  tenement,  10/.  occupation  qualification, 

in  counties,  104 — 111. 

in  boroughs,  135—189. 
or  tenement,  10/.  local  government  qualification,  250. 

LANDLORD, 

50/.  rental  qualification  must  be  held  of  one,  102,  390. 

payments  of  rates  by,  when  sufficient  for  qualification  of  tenant, 

177,  219,  221. 
10/.    occupation    qualification   in    borough    must    be    taken  from 

one,  149. 
10/.   occupation   qualification   in  county  need  not  be  taken  from 

one,  107. 
of  lodgings,  retains  general  control,  201—203,  228,  229. 
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LAND  TAX, 

assessment  to,  not  necessary  for  ownership  qualification,  70,  390. 
redeemed,  equivalent  to  fee  farm  rent,  26,  27. 

LAY  CLERK, 

has  no  freehold  qualification  by  office,  23. 
does  not  occupy  as  owner  or  tenant,  155. 

LEASEHOLDS, 

alienation  of,  by  adjudication  in  bankruptcy,  99,100. 
by  assignment,  98. 
by  underlease,  98. 

fraudulent  and  occasional,  99. 
right  to  vote  for, 

occupation  qualificatii  >n.    See  Fifty  Pounds  Rental  Qualifi- 
cation. 
ownership  qualification, 
definition  of,  86,  88. 
interest  of  tenant,  94 — 98. 
in  a  legal  term,  94,  95. 
in  an  equitable  term,  95. 
equitable,  in  a  legal  term,  95,  96. 
for  whole  residue  of  term,  96,  97. 
as  a  sub-lessee, 
tenement, 

must  be  capable  of  actual  occupation,  92. 
if  situate  in  a  borough  must  not  give  right  to  vote  for 
borough,  93,  94. 

LEGAL  INCAPACITY.     See  Incapacity. 

LESSEE.     See  Leaseholds. 

LETTERING, 

of  lists  and  registers  according  to  polling  districts,  360,  420,  531. 

LETTING, 

of  furnished  house  for  not  more  than  four  months, 

does    not    disqualify     householder    for    parliamentary    vote, 

194,  479. 
does  not  disqualify  local  government  elector,  243,  528. 

LICENSEE, 

has  not  estate  as  occupier,  155,  162,  222. 

LIFE  ESTATE, 

of  freehold,  37—40. 

of  freehold,  actual  occupation  of,  70,  71,  389. 

of  copyhold,  81,  448. 

LIST  OF  VOTERS, 

meaning  of,  in  comities,  403. 

revision  of  list  of  claimants  as,  349,  354,  359,  531. 

LISTS, 

making  of,  by  clerks  of  the  peace,  town  clerks,  secondaries,  and 
livery  clerks,  283,  284. 

by  overseers,  registration  officers,  vestry  clerks,  etc.,  288,  289. 
publication  of,  by  overseers,  288,  289,  409,  410,  592,  612,  643. 
signature  of,  by  overseers,  323,  349. 

by  revising  barrister,  358,  420,  531. 

m.  2  z 
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LISTS— continued. 

closing  of,  by  revising  barrister,  323,  342,  3G7 

mistakes  in,  324— 335. 

omissions  from,  330. 

insufficienl  descriptions  in,  330,  337. 

double  entries  in,  339—341. 

printing  of,  for  registers,  358 — 361. 

forms  of.    See  Forms. 

LIVERYMEN.     See  Freemen  and  Liverymen. 

LOCAL  AUTHORITY, 

for  dividing  borough  or  county  into  polling  districts,  452,  453,  472, 
473,  556. 

LOCAL  GOVERNMENT  AREAS, 
administrative  counties,  6. 
municipal  boroughs,  (>. 
urban  and  rural  districts,  7. 

LOCAL  GOVERNMENT  ELECTORS, 

city  of  London, 

at  elections  in  common  hall, 

freemen  and  liverymen,  250,  251. 
at  elections  in  wardmotes, 
freemen  occupiers,  251. 
non-resident  occupiers,  251. 
other  parliamentary  occupiers,  251,  252. 
ten  pound  occupiers,  251. 
county  electors  and  burgesses, 
old  burgess  qualification, 
conditions  of, 

rating  and  payment  of  rates,  246 — 249. 
residence,  245,  246. 
definition  of,  239,  240. 
elements  of, 

estate,  244,  245. 
occupation,  243,  244. 
tenement,  241—243. 
10/.  occupation  burgess  qualification,  250. 

LODGER  QUALIFICATION, 

conditions  of  registration  in  respecl  of, 

claim  to  be  registered,  235 — 237. 

residence,  233—235. 
definition  of,  226. 
elements  of, 

contract,  227     230. 

lodgings,  231-  232. 

occupation,  230,  231. 

value,  232,  233. 
joint  lodgers,  237. 
extension  of,  from  boroughs  to  counties,  111,  112. 

LODGINGS, 

additional,  232. 

apartments  furnished  or  unfurnished,  331 

different,  232. 
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LODGINGS  -continued. 

part  of  one  and  the  same  dwelling-house,  231. 

successive,  232. 

value  unfurnished,  232. 

LONDON.  See  City  of  London  ;  I  !ount?  of  London  ;  Freemen  and 
Liverymen;  Local  Government  Electors  ;  Reserved  Rights; 
Secondaries  ;  Universities. 

LUNATIC, 

disqualification,  265,  266. 

committee  of,  not  occupier  of  lunatic's  property,  101. 


"MALE  PERSONS," 

qualifications  created  by  Reform  Act,  1832,  confined  to,  262. 
"  MAN," 

in    Representation   of  the    People   Act,    1867,    does   not  include 
women,  262,  263. 

MANDAMUS, 

cannot  be  granted  for  correction  of  register  after  publication,  385, 
386. 

MARGINAL  OBJECTIONS, 

on  ownership  portion  of  register,  and  list  of  ownership  claimants, 

288,  403,  594. 
on  old  lodgers  list,  289,  487,  611,  642. 

MARK, 

by  revising  barrister  against  duplicate  entries,  339,  340,  491. 
MARKET, 

stands    in,    may    be    subject     of   parliamentary     IQl.    occupation 
qualification,  137. 

stalls  in,  whether  sufficient  for  old  burgess  qualification,  242. 

MARRIAGE  OR  MARRIAGE  SETTLEMENT, 

actual  occupation  of  freehold  for  life  acquired  by,  70,  72,  389. 

actual  possession  of  copyhold  acquired  by,  85,  391,  392. 

actual  possession  of  freehold  acquired  by,  73,  391. 

actual  possession  of  leasehold  acquired  by,  99,  391. 

rating  in  respect  of  burgess  qualification  acquired  by,  247,  503. 

reservation  of  rights  under  Reform  Act  acquired  by,  120,  394. 

residence  in  respect  of  burgess  qualification  acquired  by,  246,  503. 

MARRIED  WOMAN, 

disqualification  of,  as  county  elector  or  burgess,  263. 

not  disqualified  as  parochial  elector,  263,  264,  578. 

cannot   be   registered  as  parochial  elector  for  same   property    as 

husband,  253,  578. 
husband  cannot  be  registered  as  occupier  of  property  of,  200. 

MASTER  OF  SUPREME  COURT, 

entry  of  appeal  from  revising  barrister  by,  374,  375,  424. 
notice  by,  as  to  correction  of  register  on  appeal,  385,  425. 

2  z  2 


INDI5X. 

MEDICAL  ASSISTANCE, 

not  relief  so  as  to  disqualify,  273,  274,  275,  446,  504,  542,  570. 

MIDWIFE, 

attendance  of,  is  medical  assistance,  2/0. 

MILITARY  KNIGHTS  OF  WINDSOR, 
cannot  vote,  161. 

MILITIA,  p     .„  s.       t 

absence   on   duty  of,  does  not  disqualify  it   not   exceeding   tour 

months,  123,  194,  195,  568. 
service  occupation  of,  207,  213. 

MINOR.    See  Infant. 

MISDEMEANOR, 

neglect  of  duty  by  overseer,  not  an  indictable,  290. 

MISDESCRIPTION, 

declaration  as  to, 

duties  of  clerks  of  the  peace  and  town  clerks  as  to,  285,  488. 
duty  of  revising  barrister  as  to,  328,  488. 
penalty  for  false,  488. 

MISNOMER, 

in  list,  etc.,  when  immaterial,  301,  308,  398,  432,  512. 
in  rate,  of  occupier  or  premises,  178,  428. 

MISTAKE, 

in  list,  correction  by  revising  barrister  of,  324 — 335,  489. 

in  claim,  correction  by  revising  barrister  of,  351 — 354,  489. 

in  objection,  correction  by  revising  barrister  of,  343,  344,  489. 

in  revised  list,  correction  by  clerk  of  the  peace  or  town  clerk,  361. 

385,  386. 
in  register,  correction  on  appeal,  385,  425. 

MORTGAGE, 

interest  on,  to  be  deducted  from  freehold,  57 — 61. 
right  of  mortgagee  to  vote  for,  41 — 44,  391. 

MULTIPLYING  VOTES, 

restrictions  on,  65—74,  84,  85,  98,  99. 

MUNICIPAL  BOROUGH, 

division  of,  into  polling  districts,  506, 

division  of,  into  wards,  503,  504. 

revision  of  burgess  list  in,  504 — 506,  548. 

town  clerk  of,  forming  part  of  parliamentary  borough,  282,  457,  485. 

MUNICIPAL  FRANCHISE, 

old  burgess  qualification,  238—250,  499. 

101.  occupation  burgess  qualification,  250,  547,  554. 


NATURALIZATION, 

removes  disqualification  of  alien,  259 — 262. 
certificate  of,  how  obtained,  466,  467. 


INDEX. 

NATURE  OF  QUALIFICATION, 

entry  in  lists  of,  part  of  "description  of  qualification,'  327,  331. 

NAVAL  KNIGHTS  OF  WINDSOR, 
cannot  vote,  205. 

NEGLECT  OF  DUTY, 

by  overseers,  punishment  of,  290,  421. 

by  clerksof  the  peace  and  town  clerks,  283,  396,  397,  430,  507. 

by  registration  officer,  287—288. 

NEXT  OF  KIN, 

rights  of,  as  occupiers,  223 — 226. 

NON-PAYMENT  OF  RATES, 

list  of  persons  disqualified  by,  289,  450,  451,  614,  621,  645,  651. 
notices  as  to,  288,  450,  614,  020,  645,  650,  651. 

NON-RESIDENT  LIST, 

persons  entitled  to  be  on,  246,  500. 

to  be  made  out  by  overseers,  289,  506,  553,  563,  615,  646. 

form  of,  623,  653. 

none  in  county  of  London,  634. 

NORWICH, 

freeholders  in  city  and  county  of,  115,  116,  633. 

NOTICE, 

as  to  non-payment  of  rates,  288,  450,  614,  620,  645,  650,  651. 

before  expunging  by  revising  barrister,  338,  490. 

of  appeal  to  be  entered  at  Central  Office,  374,  424. 

of  appeal  to  be  given  to  respondent,  375,  424. 

of  appeal  to  be  given  to  revising  barrister,  368,  417. 

of  claim  to  be  registered.     See  Claims  and  Objections. 

of  claim  to  be  rated.     See  Claim  to  be  Rated. 

of  courts  of  revision,  285,  412,  413. 

of  objections.     See  Claims  and  Objections. 

of  selection  in  case  of  double  entries,  340. 

NOTTINGHAM, 

freeholders  in  city  and  county  of,  115,  116,  633. 

NUMBER, 

prefixed  to  names  in  revised  lists,  360,  420,  531. 

OATH, 

of  freeholder,  formerly  required,  73. 

clerk  of  peace  and  town  clerk  to  answer  questions  on,  at  revision 

court,  286,  414. 
overseers  to  answer  questions  on,  at  revision  court,  290,  414. 
ordinary  form  of,  for  witnesses,  318. 
Scotch  form  of,  for  witnesses,  319. 
secondaries  and  livery  clerks  to  answer  questions  on,  at  revision 

court,  414. 
tax   assessors  and   collectors  to  answer  questions  on,  at  revision 

court,  414. 
witnesses  may  be  examined  on,  at  revision  court,  318,  416. 
affirmation  may  be  allowed  instead  of,  318,  416. 

OBJECTIONS.     See  Claims  and  Objections. 


INDEX. 

OBJECTOR, 

who  may  be,  295,  296. 

signature  of,  fco  notice  of  objection,  303. 

specification  in  notice  of  objection  of  list  on  which  appears  nameof, 

305—308. 
may  withdraw  objection,  309. 
on  death  of,  objection  may  be  revived,  309. 
must  apprai1  in  supporl  of  objection,  342,  343. 
must  prove  service  of  notice  of  objection,  344. 
without  a  grievance,  cannot  appeal  from  revising  barrister,  367. 

OCCASIONALLY, 

restrictions  on,  66—74,  84,  85,  99,  130,  389,  391,  509. 

OCCUPATION, 

actual,  of  freeholds  for  life,  70,  389. 
as  owner  or  tenant, 

of  a  dwelling-house,  192—217. 

of  land  or  tenement  of  the  value  of  ten  pounds,  109,  152 — 166. 

of  old  burgess  qualification,  243 — 245. 
as  tenant, 

at  a  50/.  rent,  100—104. 

of  a  dwelling-house,  by  virtue  of  office,  service,  or  employment, 
207—217. 
as  a  lodger, 

distinction  between  lodger  and   tenant,   158 — 160,  200 — 203, 
227,  229. 
as  an  object  of  charity,  160,  161,  205. 
by  mere  permission,  161,  162,  210,  222,  230. 
joint,  of  a  dwelling-house,  221 — 22G. 

of  land  or  tenement  of  the  value  of  ten  pounds, 
in  boroughs,  186—189,  393. 
in  counties,  110,  111,  450. 

at  a  50/.  rental,  103,  104,  420,  427. 

of  lodgings,  237,  481. 

of  an  old  burgess  qualification,  249,  250,  499. 
separate,  of  part  of  a  house  as  a  dwelling,  140,  191,  241,  480. 

of  part  of  a  house  for  trade,  etc.,  140,  242,  480,  503. 

of  lodgings,  231,  232,  480. 

of  an  old  burgess  qualification,  242,  503. 
successive,  of  a  dwelling-house,  192,  450. 

of  land  or  tenement  of  the  value  of  ten  pounds,  149,  150,  450. 

of  lodgings,  232,  481. 

of  an  old  burgess  qualification,  243,  503. 

OCCUPATION  QUALIFICATIONS, 
parliamentary, 
in  boroughs, 

householders,  189—226. 

lodgers,  226—237. 

10/.  occupiers,  135 — 189. 
in  counties, 

50/.  rental  voters,  100—104. 

householders,  111,  112. 

lodgers,  111,  112. 

10/.  occupiers,  104—111. 
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OC    IPATION  QUALIFICATIONS— continued. 
local  government, 

old  burgess,  239—250. 
\0l.  occupiers,  250. 
city  of  London,  250 — 252. 
parochial  electors,  252,  253. 

OFFICE, 

freehold,  right  to  vote  for,  22,  23. 

occupation  of  dwelling-house  by  virtue  of,  207 — 217. 

occupation  of  land  by  virtue  of,  162 — 164. 

occupation  by  virtue  of,  not  sufficient  for  burgess  qualification,  244. 

OFFICIALS, 

See  Assistant  Overseers  ;  Clerks  of  Livery  Companies  ; 
Clerk  of  the  Peace  ;  Overseers  ;  Registration  Officer  ; 
Secondaries  ;  Town  Clerk  ;  Vestry  Clerk. 

OLD  BURGESS  QUALIFICATION, 
conditions  of  registration, 

rating  and  payment  of  rates,  246 — 249. 

residence,  245,  246. 
definition  of,  239,  240. 
elements  of, 

estate,  244,  245. 

occupation,  243,  244. 

tenement,  241 — 243. 

OLD  LODGERS, 

must  claim  to  be  registered,  235. 

lists  of,  to  be  made  by  overseers,  289,  451,  457,  615,  622,  646,  653. 

OMISSION, 

of  name  of  occupier  from  rate  book,  170,  463. 

of  rateable  property  from  rate  book,  171. 

of  reserved  rights  of  voter  from  register  for  two  years,  125,  395. 

in  list,  duty  of  revising  barrister  as  to,  336,  489. 

OPPOSING  CLAIMS, 

right  of,  at  hearing,  349,  415. 

ORDER, 

formal,  not  necessary  for  correction  of  register  on  appeal,  385. 

of  revising  barrister  for  payment  of  costs,  356,  419. 

of  revising  barrister  for  payment  of  fines,  321,  422. 

of  business  in  revising  barrister's  court,  322,  323. 

on  revising  barrister  to  state  case,  373,  494. 

preservation  of,  in  revision  court,  321,  322. 

of  Local  Government  Board,  for  appointment  of  overseers,  287,  574. 

ORDER  IN  COUNCIL, 

for  fixing  number  of  revising  barristers,  314,  474. 
as  to  registration  forms,  563,  588. 

ORDNANCE  MAP, 

measurement  of  distances  on,  132,  428,  429,  511. 
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OUTGOING  TENANT, 

non-payment  of  rate  by,  175,  186,  463. 

OUT-VOTERS, 

alteration  ol"  polling  places  for,  339,  414. 
votes  of,  as  parochial  electors,  579. 

OVERSEERS, 

appointment  <>f,  286,  287. 
acts  of  majority  of,  397,  431,  512. 
assistant.     See  Assistant  Overseer. 
duties  of,  as  to, 

attendance  at  revising  barrister's  court,  595,  617,  648. 

claims  and  objections,  292 — 313. 

making  out  lists,  591,  609,  641. 

notices  and  inquiries,  593,  613,  644. 

publication  and  inspection,  592,  612,  643. 
expenses  of.     See  Expenses. 
misconduct  of,  290,  291,  319,  320. 
neglect  or  refusal  of,  to  rate  occupier,  180. 
objections  by,  notice  need  not  be  proved,  348,  490. 
service  of  notices  on,  181,  310 — 313. 
may  be  made  respondents  on  appeal,  370,  417. 

OWNER, 

payment  of  rates  by,  qualifies  occupier,  177,  219—221,  247. 
rating  of,  instead  of  occupier,  170,  178,  219—221,  460—464. 

OWNER  OR  TENANT, 

occupation  as, 

of  a  dwelling-house,  199 — 207. 
of  land  or  tenement  of  the  value  of  ten  pounds, 
in  boroughs,  153 — 166. 
in  counties,  109. 
of  an  old  burgess  qualification,  244. 

OXFORD  UNIVERSITY, 

occupation  of  chambers  in  colleges  or  halls  of,  195,  397,  495,  514 

536. 
qualification  of  voters  for,  237,  238. 
registration  of  voters  for,  279. 
representation  of,  in  Parliament,  5. 


PARDON, 

effect  of,  removes  disqualification,  267,  268. 
enduring  punishment  operates  as,  268. 

PARENT, 

relief  to,  does  not  disqualify  voter,  275. 

PARISH, 

burgess  lists,  preparation  and  revision  of,  504,  505. 

copies  of,  for  county  register,  358,  550. 
definition  of,  4,  5. 
divided,  each  part  is  separate  parish  for  registration,  5,  290,535. 

for  election  of  parish  council,  572. 


INDEX. 

PARISH  CLERK, 

may  have  a  freehold,  23. 

PARISH  COUNCIL, 

for  rural  parish,  by  whom  elected,  6,  572. 

PARISH  MEETING, 

constitution  of,  571,  572. 

PARISH  WARDS, 
creation  of,  572. 
lists  of  electors  for,  to  be  kept  separate,  602,  634. 

PARLIAMENTARY  BOROUGH, 
constitution  of,  3,  4. 
division  of, 

into  parishes  and  townships,  4,  5. 

into  polling  districts,  452,  453,  472,  473. 

PAROCHIAL  ELECTORS, 

qualifications  of,  252,  253,  572. 

married  women  may  be,  253,  263,  264,  578. 

freemen  cannot  be,  252,  253,  350. 

parliamentary  outvoters  may  vote  as,  in  parish  of  polling  place,  579. 

separate  list  of,  579,  580. 

claims  to  be  on  separate  list  of,  580. 

PAROCHIAL  RATES.     See  Poor  Rates. 

PAROCHIAL  RELIEF, 

disqualification  by  receipt  of,  272 — 275,  396,  453,  500. 
duties  of  overseers  as  to  persons  disqualified  by  receipt  of,  288,  289, 
483,  484,  593,  614,  615,  645,  646. 

PART  OF  A  HOUSE, 

separately  occupied  as  a  dwelling,  is  a  dwelling-houso,  140,  191, 

241,  480. 
separately  occupied  for  trade,  etc.,  is  a  house,  140,  242,  480,  503. 

PARTNERS, 

right  of,  to  vote  for  freeholds,  46. 

right  of,  to  vote  as  joint  101.  occupiers  in  counties,  111,  450. 

right  of,  to  vote  as  joint  101.  occupiers  in  boroughs,  155,  156. 

rating  of,  180,  189. 

illegal,  cannot  vote,  187. 

continuing,  need  not  claim  in  succession,  188. 

turning  firm  into  limited  company,  244. 

PASTURE, 

common  of,  not  sufficient  freehold  qualification,  27. 
allotment  of,  actual  occupation,  71. 

PAYMENT  OF  RATES, 
as  a  condition  of, 

household  qualification,  217 — 221. 
old  burgess  qualification,  246 — 249. 
10Z.  occupation  qualification, 
in  boroughs,  168—186. 
in  counties,  110. 


INDEX. 

PAYMENT  OF  RATES— continued. 

by  landlord  for  value  received,  177,  179.  219—221. 

by  stranger,  gratuitously,  177. 

corrupt,  is  bribery,  177. 

by  one  partner',  sufficient  for  all,  180,  189. 

by  successive  occupier,  sufficient  without  rating,  183 — 186. 

notices  as  to,  by  overseers,  288,  450,  482,  614,  645. 

PEERS, 

disqualification  of,  as  parliamentary  electors,  268,  269. 
names  of,  to  lie  expunged  by  revising  banister  whether  objected  to 
or  not,  338. 

PENALTIES, 

for  failure  to  comply  with  requisition  as  to  inhabitant  occupiers, 

525,  613,  644. 
for  false  declaration  as  to  change  of  abode,  443. 
for  false  declaration  as  to  misdescription,  487. 
for  destroying,  etc.,  published  notices,  etc.,  410. 
on    clerks   of    the   peace    and    town    clerks    for    neglect    of    duty, 

283,  430,  507. 
on  overseers  and  registration  officers  for  neglect  of  duty,  287,  288, 

290,  291,  396,  397,  421,  430,  450,  451,  458,  459,  492,   525,   595, 

617,  618,  648. 

PERIOD  OF  OCCUPATION, 
freeholds  for  life,  70,  71. 
1()/.  occupation  qualification, 

in  boroughs,  152. 

in  counties,  109. 
household  qualification,  193. 
old  burgess  qualification,  243. 

PERIOD  OF  QUALIFICATION, 
alteration  of,  481,  535. 

PERIOD  OF  RESIDENCE, 
lodger  qualification,  233. 

old  burgess  qualification,  245,  246. 

reserved  lights,  131. 

10/.  occupation  qualification,  166. 

PERJURY, 

false  witness  at  revision  court  punishable  as  for,  319,  416. 

PERM  LSS I V E  OCCUPATION, 

not  sufficient  for  10/.  occupation  qualification,  162 — 164. 
as  servant,  sufficient  for  household  qualification,  207 — 217. 
not  sufficient  for  lodger  qualification,  230. 
not  sufficient  for  old  burgess  qualification,  244,  245. 

PERPETUAL  CURATE, 
may  have  a  freehold,  17. 

PERSONAL  CHARACTERISTICS, 
affecting  right  to  vote,  253 — 278. 
general  status,  254—268. 
aliens,  259—262. 
convicts,  266—268. 


INDEX. 

PERSONAL  CHARACTERISTICS— continued. 
affecting  right  to  vote — continued. 
general  status — continued. 
corporations,  254 — 259. 
denizens,  259,  261. 
i.liots,  265,  266. 
imbeciles.  266. 
infants,  264,  265. 
lunatics,  265,  266. 
outlaws,  267. 
women,  262—264. 
particular  disqualifications,  268—278. 

corrupt  and  illegal  practices,  270 — 271. 
peers,  268—270. 

receipt  of  relief  or  other  alms,  272 — 278. 
PEW, 

may  give  freehold  qualification,  30 — 33. 

PICCAGE, 

whether  sufficient  freehold  qualification,  28. 

PIGSTYE, 

may    be    a    building    for    purposes     of    ten    pounds    occupation 
qualification,  147. 

PLACE  OF  ABODE.     See  Abode. 

POLICE, 

attendance  of,  to  keep  order  in  revision  court,  321,  444. 
removal  of  disqualifications  of,  269,  544,  570. 

POLLING   DISTRICTS, 

division  of  counties  and  boroughs  into,  for  parliamentary  purposes. 

452,  453,  457,  472,  473,  556. 
division  of  municipal  boroughs  into,  for  municipal  elections,  506. 
lists  to  be  made  out  separately  for  parts  of  parishes  in  different, 

485,  548,  609,  641. 
revised  lists  to  be  numbered  according  to,  359,  360. 
revising  barrister  to  complete  revision  of  lists  in  counties  according 

to,  322,531. 
revising    barrister    to   hold    courts    near,    as    directed    by    local 

authority,  317,  531. 

POLLING  PLACES, 

alteration  of,  for  county  voters,  339,  414. 

revising  barristers  in  counties  to  hold  courts  at,  317,  412. 

POOR  RATES, 

allowance  to  owners  on  payment  of,  219 — 221. 

application  of  receipts  of  town  clerk  in  aid  of,  363,  422. 

application  of  receipts  of  overseers  from  sale  of  lists  in  aid  of,  422. 

claims  to  be  rated  to.     See  Claim  to  be  Rated. 

constructive  payment  of,  219 — 221. 

corrupt  payment  of,  is  bribery,  177. 

date  when  deemed  to  be  made,  171,  172,  463. 

date  when  payable,  173 — 175. 

evidence  of  making  and  publication  of,  463. 

excusal  from  payment  of,  not  equivalent  to  payment,  177. 


INDEX. 

POOR  RATES— continued. 

excusal  from  payment  of,  disqualifies  freemen  and  liverymen  in 
London,  272. 

does  not  disqualify  other  voters,  274. 
expenses  of  overseers  payable  out  of,  291,  292. 
inspection  of,  407,  484. 

list  of  persons  disqualified  by  non-payment  of,  289,  450. 
notices  as  to  non-payment  <>!',  288,  450. 
payment  of,  and  rating  to, 

for  household  qualification,  217 — 221. 

for  old  burgess  qualification,  246 — 249. 

for  10/.  occupation  qualification,  168 — 186. 
part  of  house  need  not  be  separately  rated  to,  221. 

POSSESSION.     See  Actual  Possession. 

POST, 

service  of  notices  by,  in  ordinary  way,  34">,  431. 
service  of  notices  of  objection  by,  in  statutory  manner,  311—313, 
345  _348,  430—431.  ' 

POST  OFFICE, 

publication  of  notices,  etc.,  on  or  near,  182. 

POSTAL  REGULATIONS, 

as  to  posting  of  notices,  311,  430,  663. 

POTWALLER, 

reserved  rights  of,  12">. 

POVERTY, 

excusal  from  payment  of  poor  rates  on  ground  of,  177,  272,  274. 

PREACHERS, 

six,  of  Canterbury  Cathedral  have  no  freehold  qualification,  23. 

PREBENDARY, 

may  have  qualification  aa  corporation  sole,  254 — 256. 

PRECEPT, 

of  clerk  of  the  peace  to  overseers,  283,  402,  534. 
as  to  ownership  electors,  590. 
as  to  occupal  ion  electors,  6<  1 1. 

of  secondaries  to  clerks  of  livery  companies,  283,  408. 
of  town  clerk  to  overseers,  283,  402,  636. 

PREMISES  IN  SUCCESSION, 
household  qualification,  192,  450. 
lodger  qualification,  232,  481. 
old  burgess  qualification,  243,  503. 
101.  occupation  qualification,  L49,  150,393. 
rating  in  respect  of,  183 — 186. 
See  also  Si  <  cessive  Occupation. 

PRINTING, 

of  copies  of  lists  by  order  of  overseers,  403,  406. 

of  forms  of  precepts,  etc.,  by  order  of  clerk  of  the  peace  and  town 

clerk,  4(i2,  104. 
of  revised  lists  bj  order  of  clerk  of  the  peace  and  town  clerk,  358, 362. 

PRISONER.     See  Imprisonment. 
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PROCEDURE, 

in  revision  courts,  322 — 323. 

on  appeals  from  revising  barristers,  365 — 386. 

on  appeals  to  Court  of  Appeal,  388. 

PROFESSION, 

apprenticeship  to,  may  be  sufficient  to  gain  freedom,  128. 
part  of  house  separately  occupied  for,  how  described,    140,    242, 
480,  503. 

PROFIT  A  PRENDRE, 

not  sufficient  freehold  qualification,  30. 

PROFITS, 

receipt  of  rents  and.     See  Actual  Possession. 

PROMOTION.     See  Benefice  ;  Office. 

PROOF, 

of  objections,  344—348. 
of  claims,  350,  351,  355. 

PROPERTY  TAX, 

non-payment  of,  does  not  disqualify  occupiers,  176,  401. 

PUBLIC  HOUSE, 

joint  occupation  of,  249. 

PUBLIC  OFFICE, 

corruption  in,  disqualification  on  conviction  of,  270,  567,  568. 

PUBLICATION, 

imperfect,  does  not  invalidate  lists,  349,  410. 
method  of,  409,  410,  592,  612,  643. 


QUALIFICATION, 
description  of, 

insufficient  for  identification,  336,  337,  489. 

mistakes  in,  327 — 335,  489. 

place  of  abode  not  part  of,  326. 
entry  of  nature  of, 

how  to  be  made  by  overseers,  610,  641. 
kinds  of, 

copvhold  ownership,  75 — 85. 

50^  rental,  100—104. 

freehold  ownership  in  counties,  10 — 75. 

freehold  ownership  in  counties  of  cities  and  towns,  114 — 121. 

freemen's,  generally,  127 — 129. 

freemen's  and  liverymen's  in  city  of  London,  127. 

household,  in  boroughs,  189 — 226. 

household,  in  counties,  111,  112. 

leasehold  ownership,  85 — 100. 

lodger,  in  boroughs,  226 — 237. 

lodger,  in  counties,  111,  112. 

old  burgess  occupation,  240 — 250. 

reserved  rights,  112 — 135. 
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QUALIFICATION— continued. 

kinds  of — continued. 

10/.  burgess  occupation,  250. 
[01.  parliamentary  occupation, 
in  boroughs,  1 35-  - 189. 
in  counties,  104 — 111. 
statement  of,  insufficient  in  law,  335     336,  4S.9. 
statement  nf,  sutlieieiit  for  differenl  division  of  list,  357,  492. 

QUALIFYING  PROPERTY, 

meaning  of,  in  regard  to  old  burgess  qualification,  499. 
entry  of,  how  to  be  made  by  overseers,  G10,  642. 

QUARTER  SESSIONAL  AREA.     See  County  Quarter  Sessional 
Area. 

QUARTER  SESSIONS, 

duties  of,  in  regard  to  registration,  transferred  to  county  council,  556. 

RATE  BOOKS, 

entries  in, 

as  to  inhabitant  occupiers,  525,  613,  644. 

of  names  of  occupiers,  170,  4f>:{. 

of  inhabitant  occupiers  of  exempted  dwelling-houses,  218,  526. 
inspection  of,  4(>7,  484. 
production  of,  to  revising  barrister,  290,  458,  G17,  648. 

RATES.    See  Borough  Rates  ;  County  Rates  ;  Poor  Rates. 

RATIFICATION, 

of  claim  and  tender  of  rates,  183. 

RATING, 

of  burgesses   ami    county  electors   in   respect  of  an   old   burgess 

qualification,  246— 248. 
of  inhabitant  occupiers  (householders),  217 — 221. 

as  an  ordinary  occupier,  219. 

of  exempted  property,  218,  526. 

of  owners  instead  of  occupiers,  218,  221. 

of  service  occupiers,  218. 
of  scot  and  lot  voters,  124. 
of  10/.  occupiers,  168—189. 

inaccuracies  in,  178 — 180,428. 

in  respect  of  premises  in  succession,  183 — 186. 

irregularities  in  form  of,  172,  173. 

to  what  rate-,  170 — 172. 

RECEIPT, 

of  parochial    relief    or    other  alms.     See  Alms  and   Parochial 

Relief. 
ot  rents  and  profits.     See  Actual  Possession. 

RECEIPTS, 

of  clerks  of  the  peace, 

accounts  to  be  kept  of,  363,  422. 

application  of,  in  aid  of  the  county  rate,  363,  422. 

application  of,  in  case  of  divided  jurisdiction,  536. 

in  carrying  out  the  registration  of  county  elector--,  364,  551. 
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RECEIPTS— continued. 

of  overseers, 

accounts  to  be  kept  of,  291,  423. 

application  of,  422. 

in  respect  of  the  sale  of  lists,  to  be  accounted  for,  422,  612. 

in  respect  of  the  registration  of  county  electors,  551. 
of  town  clerks, 

accounts  to  be  kept  of,  363,  422. 

application  of,  in  aid  of  poor  rate,  363,  422,  494. 

in  respect  of  registration  of  county  electors,  364,  551. 

RECORDER, 

may  be  revising  barrister  for  same  borough,  315,  411,  509. 
RECOVERY, 

of  expenses  by  town  clerk,  summary  remedy  for,  364,  458. 
of  fines  imposed  by  revising  barrister,  321,  428. 
of  penalties.     See  Penalties. 

REFUSAL, 

by  overseers  to  rate  occupiers,  180. 

by  revising  barrister  to  mark  duplicate  entry,  340,  367. 

by  revising  barrister  to  hear  counsel,  367. 

by  revising  barrister  to  hear  witness  until  he  has  paid  costs  of 

previous  objection,  357,  367. 
by  revising  barrister  to  hear  claims  after  lists  closed,  342,  367. 
wilful,  or  neglect  of  duty  by  overseers,  290,  291. 
wilful,  by  clerks  of  the  peace  and  town  clerks,  283,  430. 

REGISTER, 

county, 

completion  and  duration  of,  362,  569. 

duties  of  clerk  of  the  peace  as  to  making,  362,  550. 

copies  of  revised  lists  of  burgesses  for  making,  358,  549. 
local  government, 

what  is,  252. 

relating  to  a  parish,  freemen's  list  no  part  of,  252,  253,  359. 
parliamentary, 

custody  and  duration  of,  361,  419,  420,  453,  493. 

copies  of, 

to  be  sent  to  Home  Secretary,  362,  460. 
to  be  kept  on  sale,  362,  420,  421. 
of  parochial  electors, 

what  is,  252. 

REGISTRAR, 

of  births  and  deaths, 

to  make  returns  of  deaths  to  overseers,  482,  483. 

to  be  entitled  to  fees,  483. 
of  London  university  to  keep  register  of  graduates,  280. 

REGISTRARY, 

of  Cambridge  university  to  keep  register  of  graduates,  280. 

REGISTRATION, 

of  all  voters  necessary,  1. 

division  of  places  for  purposes  of,  1 — 8. 

introduction  of,  by  Reform  Act,  1832... 279. 

how  carried  on,  279. 

in  universities,  279,  280. 
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REGISTRATION  OFFICER, 

appointment,  duties,  and  remuneration  of,  287,  288,  549. 

RELIEF.    See  Parochial  Relief. 

RELIEVING  OFFICER, 

attendance  of,  at  revision  court,  on  summons,  320,  421. 

to  give  information  to  clerk  to  guardians  of  persons  disqualified 

by  parochial  relief,  537. 
remuneration  of,  for  relief  lists,  537. 
expenses  of,  in  attending  revision  court,  459. 
production  of  relief  books  by,  to  overseers,  483,  484. 

REMOVAL, 

from  lodgings  to  dwelling-house,  160. 

from  dweUing-house,  during  repairs,  191. 

of  service  occupier  to  dwelling  house  os  tenant,  211. 

PENT, 

expenses  of  collection  of,  to  be  deducted,  63,  64. 
not  conclusive  as  to  value  of  tenement,  151,  152. 

RENT-CHARGE.     See  also  Tithe  Rent-chabge. 

apportionable  in  ascertaining  value  of  freehold,  61. 

deduction  of,  from  value  of  Freehold,  61. 

freehold,  right  to  vote  for,  24—26,  523. 

possession  of,  73,  74. 

freehold,  need  not  be  registered  with  clerk  of  the  peace,  70. 

restriction  on  registration  for,  72,  523. 

RENTS  AND  CHARGES, 

to  be  deducted  from  value  of  freehold.     See  Charges. 

RENTS  AND  PROFITS, 

receipt  of.    See  Actual  Possession. 

REPAIRS, 

deduction  of,  from  value  of  freehold,  63. 

REPRISES, 

meaning  of,  51. 

REQUISITION, 

as  to  inhabitant  occupiers,  288,  525,  613,  618,  644,  648. 

RESERVED  RIGHTS, 

burgages  and  freeholds,  114,  121. 

absolute  reservations  in  respect  of,  114 — 115. 

equitable  interests  in,  118. 

for  life,  occupation  for  six  months,  70,  71,  394. 

fraudulent  and  occasional  conveyances  of,  119,  120. 

nature  of  right  to  vote  for,  116 — 118. 

personal  reservations,  115,  396. 

places  as  affected  by  reservations,  115,  116,  633. 

possession  for  twelve  months  of,  120,  394. 

superadded  qualifications,  120,  121. 

value  of,  118,  119. 
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RESERVED  RIGHTS—  continued. 
corporators,  126—130. 

freemen  and  burgesses  generally,  127 — 129,  394. 
by  birth,  129,  395. 
by  servitude,  127—129,395. 
occasional  and  honorary,  130,  509. 
rights  personally  reserved  to,  129,  130. 
rights  of,  how  far  reserved,  126,  127,  394,  395 
freemen  and  liverymen  of  the  city  of  London,  127,  394. 
early  history  of,  113,  114. 
effect  of  Reform  Act,  1832.. .394— 396. 
general  conditions  of,  130 — 135. 
personal  privileges,  121. 
residence  as  a  condition  of,  130 — 135. 
local  limits  of,  131—133. 
period  of,  131. 
what  sufficient,  133—135. 
residents,  121. 

extent  of  reservation,  121,  122. 

inhabitants,  122,  123. 

inhabitant  householders,  123,  124. 

potwallers,  125. 

scot  and  lot  voters,  124,  125. 

RESIDENCE, 

of  freeholders  in  counties  unnecessary,  13. 

of  freeholders  in  boroughs  necessary,  130 — 135. 

in  respect  of  old  burgess  qualification,  245,  246, 

in  respect  of  10/.  occupation  cpualification,  166—268. 

in  respect  of  reserved  rights  generally,  130 — 135. 

RESIDENCY, 

reserved  rights  in  respect  of,  121,  125. 

RESPONDENT, 

argument  for,  when  appellant  does  not  appear,  379,  380. 
expenses  of  clerk  of  the  peace  or  town  clerk  named  as,  364,  494,  495. 
nomination  of  clerk  of  the  peace  or  town  clerk  as,  369,  494,  495. 
nomination  of  overseers  or  person  interested  as,  370,  417. 
non-appearance  of,  argument  for  appellant  on,  378. 

RETURNING  OFFICER, 

powers  of,  as  to  keeping  order  conferred  on  revising  barrister,  321, 

322,  416. 
to  be  town  clerk  in  boroughs  parliamentary  only,  282,  431. 
to  take  charge  of  parliamentary  register  in  boroughs,  361,  420. 

RETURNS  OF  DEATHS.    See  Inspection  and  Registrar. 

REVENUE  OFFICERS, 

removal  of  disabilities  of,  269,  400,  460. 

REVISING  ASSESSORS, 
abolition  of,  548. 

REVISING  BARRISTER, 

additional,  315,  543. 

appeals  from  decision  of,  365,  389. 

m.  3  A 
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REVISING  BARRISTER— continued. 
appointment  of,  :i  1 1,  315. 

by  Lord  Chief  Justiee  in  Middlesex,  314,  410. 

by  senior  judge  actually  travelling  summer  circuit,  314,  543. 

made  yearly,  314,  410. 

notification  to  clerk  of  the  peace  or  town  clerk  of,  316,  412. 

qualification  for,  315,  444,  477,  509. 
courts  of,  316—322. 
death  of,  315,  369,  370,  411,  412. 
decision  of,  must  Instated  incase  on  appeal,  369,  417. 
number  of,  314,  474,  563. 
powers  and  duties  of,  as  to — 

adjournments,  317,  416,475. 

alteration  of  pulling  places  for  county  voters,  339,  414. 

appeals.    See  Appeal  from  Revising  Barrister. 

claims,  341,  342,  349—357. 

costs,  355—357,  419,  489. 

deaths,  336,  489. 

descriptions  insufficient  for  identification,  336,  337,  489,  490. 

double  entries,  339,  341,  491,  532,  551,  579. 

divided  lists,  357,  492. 

evening  sittings,  317,  474,  475,  531. 

fines,  319—321,  421,  422,  494. 

incapacity  by  law  or  statute,  337,  338,  490. 

initialling  lists,  357,  358,  416. 

mistakes,  324—335,  343,  344,  351—354,  489. 

notice  before  expunging,  338,  339,  490. 

oaths,  318,  319,  416. 

objections,  341—348. 

omissions,  336,  337,  489,  490. 

order  in  court,  321,  322,  416,  444. 

reading  over  lists,  357,  358,  416,  443. 

signing  lists,  357,  358,  416,  443,  531. 

witnesses,  357,  358,  416,  443,  531. 
salary  of,  315,  552. 

REVISION  COURT.     See  Courts  of  Revision. 

REVIVAL, 

of  objections,  309,  489. 

ROMAN  CATHOLIC, 

clergy,  right  of,  to  vote  as  occupiers,  156,  209,  214,  215,  217 
lay  brothers,  right  of  to  vote,  214. 
teachers  in  college,  217. 


SAILORS, 

absence  of,  when  a  break  of  occupation,  196. 

SCOT  AND  LOT  VOTERS, 
reserved  rights  of,  124,  125. 

SECONDARIES  OF  CITY  OF  LONDON, 

duties  of,  in  relation  to  registration  of  freemen  and  liverymen,  284, 

285,  408,  409. 
are  "town  clerk"  fur  the  city,  282,  423. 
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SECRETARY  OF  STATE, 

copy  of  Parliamentary  register  to  be  sent  to,  362,  460. 

SELECTION, 

of  entry  for  voting,  in  case  of  double  entries,  340,  341,  491. 
of  entry  for  voting,  no  appeal  from  revising  barrister's  decision  as 
to  sufficiency  of  notice  of,  340,  366. 

SEPARATE  BUILDINGS, 

in  relation  to  101.  occupation  qualification,  142,  143. 

SEPARATE  LISTS, 

of  lodgers  in  boroughs,  457. 

of  non-residents  entitled  to  be  councillors,  246,  289,  506,  615,  646. 

of  parochial  electors,  579,  580,  594,  602,  634. 

SEPARATE  OCCUPATION, 

of  part  of  a  house,  as  a  dwelling,  140,  190,  241,  480. 
of  part  of  a  house  for  trade,  etc.,  140,  242,  481,  503. 
of  lodgings,  231,  232,  480. 

SEPARATE  RATING, 

of  a  dwelling  house,  not  necessary,  221,  481. 

SEPARATE  RENTS, 

cannot  be  combined  for  50/.  rental  qualification,  102. 

SEPARATE  TENEMENTS, 

may   be   combined   for   10?.  occupation  qualification  in  counties, 

105,  107,  448. 
whether  they  may  be  combined  for  10?.  occupation  qualification  in 

boroughs,  142,  143. 

SEPARATE  USE, 

of  married  woman,  husband  cannot  vote  for  property,  37,  200. 

SERVICE, 

occupation    by,   not    sufficient  for  10?.    occupation   qualification, 

155,  162—164. 
occupation  by,  not  sufficient  for  burgess  qualification,  244,  245. 
of  notices  of  claims  and  objections.     See  Claims  and  Objections. 
of  notices  as  to  non-payment  of  rates.     See  Poor  Rates. 
ol  requisitions  as  to  inhabitant  occupiers,  288,  525. 

SERVICE  FRANCHISE, 
definition  of,  207. 
elements  of, 

tenement,  208—210. 

occupation  by  virtue  of  service,  210,  211. 

occupation  exclusive  of  employer,  211 — 217. 

rating  in  respect  of,  218. 

successive  premises,  211. 

SERVITUDE, 

penal,  disqualification  by,  267,  471. 
reserved  rights  of  freemen  by,  127 — 129,  395. 
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SEVERANCE, 

siruciur.il,   not  necessary  for   10/.    occupation   qualification,    139, 

140,  481. 
structural,  not  necessary  for  household  qualification,  L91,  -180. 
structural,  not  necessary  for  old  burgess  qualification,  241,  503. 
of  reversion  during  qualifying  period,  does  not  destroy  ten  pounds 

occupation  qualification,  141, 149. 
of  succession  to  sovereignty,  makes  aliens,  200. 

SHAREHOLDERS, 

in  joint  stock  companies  cannot  vote,  33,  46 — 49. 

in  River  Avon  Navigation  or  New  River  have  a  freehold,  33. 

in  London  Stock  Exchange  cannot  vote,  48. 

in  Putney  Bridge  cannot  vote,  28,  29. 

SHED, 

may  be  a  building  for  purposes  of  ten  pounds  occupation  qualifica- 
tion, 145,  147. 

SHERIFF, 

to  have  custody  of  parliamentary  register  in  counties,  361,  420. 
to  correct  register  as  directed  by  court,  385,  425. 

SHOP, 

may  be  subject  of  101.   occupation  qualification,  140. 
may  be  qualifying  property   for  old  burgess  occupation  qualifica- 
tion, 241. 
distinguished  from  stall,  242. 

SIGNATURE, 

of  lists  by  overseers,  289,  349. 

of  claims  and  objections,  293,  295,  303. 

of  lodger's  claim  and  attestation,  236,  237. 

of  revised  lists  and  alterations  by  revising  barrister — 357,  358. 

of  registers  by  clerks  of  the  peace  and  town  clerks,  358,  359,  361. 

SOLDIERS, 

absence  of,  when  a  break  of  occupation,  194 — 196,  568. 
service  franchise  of,  213. 

SON.    See  Father  and  Son. 

SOUTHWARK, 

high  bailiff  of,  to  be  town  clerk  for  registration  in,  282,  423. 

SPECIFICATION, 

in  notice  of  objection,  of  list  on  which  objector's  name  appears, 

305—309. 
in  notice  of  objection,  of  list  to  which  objection  refers,  299 — 302. 

SPLITTING  FREEHOLDS, 
old  law  as  to,  65 — 70. 
modern  safeguards  against,  70 — 74. 

STABLE, 

may  be  a  building   for    10/.    occupation    qualification,    141,    145, 
147. 
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STALL, 

in  market,  distinguished  from  shop,  242. 

STALLAGE, 

not  sufficient  freehold  qualification,  28. 

STAMP, 

signature  of  notice  of  objection  by,  303. 

STAMP  DUTY, 

not  chargeable  on  admission  of  freeman  in  parliamentary  borough, 
510. 

STAND, 

in  market,  may  be  subject  of  ten  pounds  occupation  qualification, 
137. 

STOCK  EXCHANGE.    See  Shareholders. 

STREETS, 

arrangement  of  lists  according  to,  359,  486,  487,  549,  550. 
places  of  abode  to  be  entered  in  lists  with  names  of  and  numbers 
in,  610,  641. 

STRUCTURAL  SEVERANCE.    See  Severance. 

STUDIO, 

part  of  house  separately  occupied  for  trade,  etc.,  may  be  described 
as,  140,  242,  480,  503. 

SUB-LESSEE, 

leasehold  ownership  qualification  of,  97,  98. 

SUBSTITUTES, 

for  revising  barristers,  315, 412. 

SUCCESSIVE  OCCUPATION, 

of  householders,  192,  450. 

of  lodgers,  232,  481. 

of  old  burgess  occupiers,  243,  503. 

of  101.  occupiers,  149,  150,  393. 

rating  of  occupiers  in  respect  of,  183 — 186. 

from  service  occupier  to  tenant,  211. 

from  lodger  to  tenant,  160. 

SUMMARY, 

of  number  of  voters  in  each  polling  district  to  be  added  to  register 
by  clerks  of  the  peace,  361,  531,  603. 

SUMMONS, 

to  overseers,  etc.,  to  attend  revision  court,  318,  320,  421. 
to  witnesses,  318,  494. 

SUNDAYS, 

publication  of  notices,  lists,  etc.,  for  two  consecutive,  410. 

service  of  notices  of  claims  on,  293. 

service  of  notices  of  objections  by  posting  on,  312. 

SURREY, 

appointment  of  revising  barristers  for,  314,  543,  552,  563. 
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TAXES, 

assessed.  See  Assessed  Taxes. 
assessment  of.  See  Assessment. 
assessor  of.    See  Assessor  of  Taxes. 

public  or  Parliamentary,  not  to  be  deducted  from  value  of  freehold, 
61,  390. 

TELEGRAPH   OFFICE, 

publication  of  lists  and  notices  in  or  uear,  182,  592,  612,  643. 

TEN   POUNDS   OCCUPATION   QUALIFICATION, 
conditions  of  registration  in  respect  of,  110,  166 — 186. 
rating  ami  payment  of  rates  ami  taxes,  168 — 180. 
alternative  fulfilment,  168,  169. 
assessed  taxes,  when  payable,  175 — 177. 
assessed  taxes,  payment  of  not  necessary  in  counties,  110. 
bond  fide  calling  upon  to  pay  and  payment,  178—180. 
claim  and  tender  or  actual  payment,  180 — 183. 
inaccuracies  in  rating,  172,  178. 
misnomers,  178. 
omissions,  178,  179. 
premises  in  succession,  183 — 186. 
poor  rates,  how  made  and  when  payable,  171—175. 
residence,  166 — 168. 
duration  of,  166. 
local  limits  of,  166. 
what  sufficient,  166 — 168. 
not  necessary  in  counties,  110. 
definition  of, 

in  boroughs,  135,  136. 
in  counties,  104,  105. 
elements  of,  105,  109,  136—166. 

estate  as  owner  or  tenant,  109,  153 — 166. 
alienation  of,  165,  166. 
what  insufficient,  155. 
lodgers,  158—160. 
objects  of  charity,  160 — 161. 
permissive  occupants,  161 — 164. 
servants,  162 — 164. 
what  sufficient,  154 — 156. 
at  will,  155,  156. 
for  years,  156,  157. 
occupation,  109,  152,  153. 
what  sufficient,  152,  153. 
period  of,  109,  152. 
tenement,  105—108,  136—152. 
must  be  rateable,  106,  137. 
need  not  be  the  same  throughout  qualifying  period,  108, 

149,  150. 
in  counties,  must  not  be  situate  in  a  borough,  107. 
in  counties,  may  be  made  up  of  several  tenements,  106. 
in  boroughs,  if 'building,  need  not  be  structurally  severed, 

139,  140. 
in   boroughs,    if  building,    may  be   of    separate    blocks, 
141—143. 
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TEN  POUNDS  OCCUPATION  QUALIFICATION— continued. 
elements  of — continued. 
tenement — continued. 

in   boroughs,   if   building    and   land,   whether    must  be 

adjacent,  144. 
in  boroughs,  what  are  buildings,  144 — 146. 
value,  108,  150,  152. 

ascertainment  of,  where  owner  in  occupation,  151. 
ascertainment  of,  where  tenant  is  occupier,  151,  152. 
joint  occupiers, 

in  boroughs,  186 — 189. 
in  counties,  110 — 111. 

TENANT, 

occupation  as, 

at  501,  rental,  100,  101. 

of  household  qualification,  199 — 217. 

of  old  burgess  qualification,  244,  245. 

of  10/.  occupation  qualification,  109,  153 — 166. 

TENANT  AT  WILL, 

has  no  freehold,  87. 

lias  sufficient  estate  for  10L  occupation  qualification,  155,  156. 

has  sufficient  estate  for  household  qualification,  199,  200. 

TENANT  BY  COPY  OF  COURT  ROLL, 
definition  of,  76. 
right  of,  to  vote,  81. 

TENANT  BY  ELEGIT, 
has  no  freehold,  39,  40. 

TENANT  BY  SUFFERANCE. 

has  sufficient  estate  for  household  qualification,  199. 

TENANT  BY  THE  CURTESY, 

right  of,  to  vote,  35. 

TENANT  IN  COMMON, 
definition  of,  52,  53. 
right  of,  to  vote,  53,  54. 

TENANT  IN  DOWER, 
right  of,  to  vote,  36 — 37. 

TENANT  IN  FEE, 

has  a  freehold,  33,  34. 

TENANT  IN  TAIL, 
has  a  freehold,  34. 
after  possibility,  35. 

TENANT  FOR  LIFE, 
has  a  freehold,  35. 
right  of,  to  vote,  37 — 39. 
must  be  in  actual  occupation,  70,  71. 
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TENDER, 

claim  and,  of  rates,  181 — 183. 

TENEMENT, 

of  freeholds,  14,  18—33. 
customary,  right  to  vote  for,  81. 

value  of,  82. 

situate  in  a  borough,  82,  84. 
for  ten  pounds  occupation  qualification, 

in  boroughs,  136 — 152. 

in  counties,  105 — 108. 
for  household  qualification,  190 — V.vi. 
for  old  burgess  qualification,  241—  243. 
description  of  house  as,  331. 

TENURE, 

burgage,  is  variety  of  free  socage,  15,  1G. 
burgage,  in  counties  of  cities  and  towns,  115,  116. 
customary,  kinds  of,  76 — 79. 
free,  kinds  of,  14 — 18. 
free,  subjects  of,  18 — 33. 

TERM, 

right  to  vote  for,  88—98. 

TITHE  RENT  CHARGE, 

deduction  of  from  value  of  freehold,  62. 
right  to  vote  for,  25,  523. 

TITLE, 

of  landlord,  occupier  need  not  prove,  155. 
evidence  of,  to  chambers  in  Lincoln's  Inn,  49. 
of  occupier  claimant  must  be  proved,  350,  414. 

TOLLS, 

right  to  vote  for,  28,  29. 

TOWN  CLERK, 

appointment  of,  282,  501. 

definition  of,  for  purposes  of  registration, 

in  city  of  London,  the  secondaries,  282,  123. 

in  purely  parliamentary  borough,    the  returning  officer,   282, 
431,  549. 

in  Southwark,  the  high  bailiff,  262,  423. 

where  municipal  borough  forms  part  of  parliamentary,  282,  457. 

where  several  municipal  boroughs  included  in  one  parliamen- 
tary, 282,  485. 
duties  of,  as  to, 

abstracts  for  revising  barrister,  283,  412. 

attendance  at  revision  court,  285,  286,  413,  414. 

burgess  roll,  362,  385,  386,  504,  505. 

declarations  as  to  mis-description,  285,  488. 

freemen's  claim  and  objections  lists,  284,  406—408. 

freemen's  lists,  283,  406. 

freemen's  roll,  284,  509. 

notices  of  revision  courts,  285,  413. 

parish  burgess  and  county  electors  lists,  284,  505,  507. 

parliamentary  register,  358,  361. 

separate  non-resident  list,  506. 
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TOWN  CLERK— continued. 

expenses  and  receipts  of, 

accounts  to  be  kept  of,  363,  422. 

allowance  by  town  council  of,  364,  423. 

application  of  receipts  in  aid  of  poor  rate.  363,  422,  494. 

expenses  include  charges  for  trouble,  care  and  attention,  363, 
452,  551,  552. 

expenses  include  costs  as  respondent  on  appeal,  364,  495. 

payment  of  expenses  out  of  poor  rate,  364,  422. 

in  respect  of  county  electors  and  burgesses, 

payment  and  application  of,  364,  365,  492,  493,  551. 

summary  remedy  for  recovery  of  expenses,  364,  458. 
misconduct  of,  283,  430,  507. 

TOWN  COUNCIL, 

appointment  of  town  clerk  by,  282,  501. 

allowance  of  expenses  of  town  clerk  by,  364,  423. 

arrangement  of  lists  by  direction  of,  359,  360,  486,  487,  549,  550. 

division  of  borough  into  polling  districts  by,  452,  453,  472,  473,  506. 

TOWN  HALL, 

publication  of  lists  and  notices  on,  409,  410,  511. 

TOWNSHIP,  " 

what  is,  4,  5. 

TRADE, 

part   of  house  separately  occupied  for,  description   of,  140,    242, 

480,  503. 
apprenticeship  to,  makes  freeman  by  servitude,  128. 

TRANSFER, 

of  voter  to  proper  division  of  list,  357,  492. 

TREASON, 

disqualification  on  conviction  of,  267,  471. 

TREATING, 

discmalification  on  conviction  or  report  of,  270,  521,  522. 

TRUST  ESTATES, 

right  to  vote  for,  40—51,  391. 

TRUSTEE  IN  BANKRUPTCY, 

vesting  of  freeholds  in,  74,  75. 
vesting  of  copyholds  in,  85. 
vesting  of  leaseholds  in,  99,  100. 
not  interfering  with  occupier,  165,  166. 


UNDER-LESSEE.     See  Sub-Lessee. 

UNDUE  INFLUENCE, 

disqualification  on  conviction  or  report  of,  270,  521,  522. 

UNIVERSITIES, 

of  Oxford  and  Cambridge,  occupation  of  chambers  in  colleges  or 
halls  of,  195,  397,  495,  514,536,  537. 

M.  3  B 
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UNIVERSITIES— continued. 

qualifications  of  parliamentary  electors  m,  237,  -38. 
registration  of  parliamentary  electors  in,  279,  280. 
representation  of,  in  parliament,  5. 

VACCINATION, 

by  public  vaccinator,  not  parochial  relief,  273,  446. 

VALUE, 

of  copyholds  and  customary  tenements,  82. 

of  freeholds  in  counties,  54 — 65. 

of  freeholds  in  counties  of  cities  and  towns,  118,  119. 

of  household  qualification,  192. 

of  lodgings,  232,  233. 

of  old  burgess  qualification,  243. 

of  10Z.  occupation  qualification,  150 — 152. 

VENDEE, 

of  ownership  qualification,  cannot  vote  unless  in  possession,  51. 

VESTRY  CLERK, 

included  in  expression  "overseers,"  286. 

VEXATIOUS  CLAIMS  AND  OBJECTIONS. 
costs  of,  355,  419. 

VOTING  AREA, 

definition  of,  604,  636. 

division  of  lists  according  to,  609,  641 


WARD  ROLLS, 
making  of,  505. 

WARDS, 

division  of  municipal  boroughs  into,  6,  501 — 503. 
division  of  parishes  into,  572. 
division  of  county  electoral  divisions  into,  558. 
lists  to  be  framed  in  parts  for,  485,  548,  609,  641. 

WAREHOUSK, 

occupation  of,  for  old  burgess  qualification,  241,  242,  41)9. 
occupation  of,  for  \0l.  occupation  qualification,  140,  480. 

WARREN.    See  Free  Warren. 

WIDOAV.     See  Dower  ;  Women. 

WIFE.    See  Married  Woman. 

WINDMILL, 

may  give  freehold  qualification,  19. 

WINDOW  TAX, 

abolition  of,  175,  176. 


INDEX. 

WITHDRAWAL, 

of  objection,  309,  488. 
tonus  of  notice  of.  631,  662. 

WITNESSES, 

fines  of,  320,  321,  494. 
summoning  of,  318,  494. 
swearing  of,  318,  319,  416. 

refusal  of  revising  barrister  to  hear,  until  costs  of  objection  paid, 
357,  367. 

WOMEN. 

disqualifications  of,  202 — 2b'4. 
cannot  be  parliamentary  electors,  262. 
single,  may  be  county  electors  or  burgesses,  263,  506. 
married  or  single,  may  be  parochial  electors,  263,  264,  578. 
married  or  single,  cannot  lie  registered  as  owners,  264. 
married,  cannot  be  registered  as  joint  occupier  with  husband,  253, 
578. 

WORKSHOP, 

occupation  of,  for  old  burgess  qualification,  241,  242,  499. 
occupation  of,  for  10/.  occupation  qualification,  140,  480. 
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